. FORM OF ORDER SHEET -

| Cou'rtqf -
Appeal No. 752/2024

‘ l_)al:e of’_drdéll-__m _-afdér:_c_:r_'"o‘t.lk'ié}Brlaceedings Wit!w 5igﬁétur‘e c;fjtadg(%w_

proceedings |- B : : :
— - i O -

04/06/2024 _ The appeal of Mr. Tanvcer Ahmad presented

today by Mr. Gohar Rehman Khattak Advocate. Itis fixed for

AN EDD preliminary hearing before Single Bengh at Peshawar on
;;Eh‘:";} an QS_,G(&.ZOIQ-%I. Parcha I—"’eshi given o _c_ou_nspl 'E.‘QI‘ the appella_nt .

- By the order o Chairman




BEFORE Hl()NOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO: 12024
. ‘ I

; Patwar: |

Tanveer Ahmad S/o ;-\qil Khan Iyo MOUZA BANDA PEERAN District Mansehra

~

....... Appellant

5 " VERSUS
o '

Direclor Land Records/Chiet Settlement Officer, Khyber Pakhtunkhwa
Appli:cation for fixation of the above title appeal at Principal seat
Rcspectfullv Sheweth :

! .:' That the appeal has been filed by | the appellant which 1s yet to be fixed.

2.- That the appeal is of urgent matter, hence requestmg for fixation of ‘the case at

- principal seat. i

. 3 That, stay application has also been filed with the appeal hehce liable _to be fixed as

early as possible.

It is|therefore re.qucsted that the appeal title above may please be ﬁxell at Peshawar for

the sake of justice.

Applicant '

Throuy




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR®

' CHECK LIST
- Case Title: ZWW ﬁbﬂ&/ v/s JMﬂﬂ ‘2 O 7% tﬁ)
S# | . CONTENTS YES NO
1 | This Appeal has been presented by: _ Y
. | Whether Counsel/Appeliant/Respondent/Deponent have signed the v
~ | requisite documents:
3 :| Whether appeal is within time? ; v
4 .| Whether the enactment under which the appeal is filed mentioned? v,
5 || Whether the enactment under which the appeal is filed is correct? v
6 || Whether affidavit is dppended? '
7 ;| Whether affidavit is duly attested by competent Qath Commissioner? | - v
8 | Whether appeai/annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the subject, % v
furnished?
10 | Whether annexures are legible? v
11 | Whether annexures are attested? v
.12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is deliverad to AG/DAG? v
4 Whether Power of Attorney of the Counsel engaged is attested and v
signed by petitioner/appellant/respondents? _
15 | Whether numbers of referred cases given are correct? v
16 | Whether appgal contains cuttingfoverwriting? x v
- 17 I Whether list of books has been provided at the end of the appeal? v
| 18 | Whether case|relate to this court? v
| 19 | Whether requisite number of spare copies attached? v
T30 “Whether complete spare copy is filed in separate file cover? v
21 { Whether addresses of parties given are complete? v
.22 | Whether index filed? v
i 23 | Whether index is correct? v
| 24 | Whether Security and Process Fee deposited? On 1V
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 Rule 1, notice along with copy of appeal and annexures has been:| v/
: sent to respondents? On
26 | Whether copies of comments/reply/rejoinder submitted?‘ On v
- ‘Whether copies of comments/reply/rejoinder pravided to opposite v
" |paty?On__- - _ : :

it is certified that formalltles/documentation as requxred in the above table have been

fulfifled. | | _ \P»/_
(e
: | Name:

t

v

Signatore:
Dated:




BEI ORE IIONOURABLE KHYBER I’AKHTUNI(HWA SERVICE TRIBUN
SERVICE APPEAL NO: SEA
Piag
Tanveer Alimad Sz’__q Aqil Khan R/o Bara Khan, Khaki, Teisil ancii District Mansehra i
. : .......
VERSUS g
Senior Member Board of Revenue, Khyber Pakhtunkiwa, Pesha\%far and olhers _
INDEX -
SNo | Description of Dofuments Anne{rurc : Pages
1 - Grounds oprpcfrl q /——L/
2 Transfer order, dited 27-05-2024 and order | A . . _ g
31052024 1 S-%
1 _ 3 Appointment order, application, orders | B _
E ‘ dated 25-04-2024 ;!md 07-05-2024 ‘ I/" // o
‘ 4 Departmental appeal c | /2_
; 5 Wakaltnams | : . 13

Dated: 04-06-2024
Muhammad ANif Firdous™ =~ -~ -

. Advocate, High Courts 1. . i
0334- 9') 15356 )
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: ! ! PESHAWAR

SER\?ICE APPEALNO: 2 st 12024

P,tt"t/(/)«(,
Tanveer Ahmad S/0 Agil Khan Res MOUZA BANDA PEERAN District Mansehra

....... Appellant
VERSUS

l._'l Director Land Records/Chief Settlement Officer, Khyber Pakhtunkhwa -

Settlemeant Officer, Mansehra i

II\J

; Zahid Khan Patwari, Sett]ement Office, Mansehra '

w

....... Respondents
.I |
APPEAL

UNDER SECTION 4 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT
AGA?NST TRANSFER ORDERS DATED 27-05-2024, PASSED BY RESPONDENT NO.
2, WHEREBY THE APPELLANT WAS TRANSFERRED FROM MOUZA BANDA
PEERAN TO SETTLEMENT OFFICE, MANSEHRA AND ORDER DATED 31-05-2024
PASSED BY THE ]!RESPO\IDFNT NO.1, WHEREBY DEPARTMENTAL APPEAL OF ,
THE APPELLANT WAS REJECTED.
Res :'ectfully Sheweth: _
. That through the instant appeal, the appellant humbly seeks indulgence of this
Honourable Tribunal| for setting aside transfer orders dated 27-05-2024,_’ passed by

respondent no. 2, whereby the appellant was the prematurely transferred from Mouza:
Banda Peeran to Settlement Office, Mansehra and order dated 31-05-2024 passed by
the respondent no.l, whereby departmental appeal of the appellant was rejected
without any reason. (Copy of the transfer order dated 27-05-2024 and order dated
31-05-2024 are attached as annexure A)

2_". That succinctly stated facts giving rise to the filing of instant appeal are that the
:. appellant was selected as Patwari on 1-12-2005 and after his appointed he was posted
. at different (FJfﬁces from time o time. The appellant served in Mouza Dhadial
- Argoshal till 01-12-2023 and thereafter, he was transferred to Mouza Banda Peeran
- vide order dated 01-12-2023. The appellant was again transferred to Mouza Dharyal
vide orcler da 1ed 25-04-2024 which was challenged by submitting depai'tmenta] appeal

. but the same order was recalled and the appellant retained at Mouza Banda Pecran




(F9]

vide order dated 07-05-2024. The appellant has an unblemished service record. Not

" even a single | complaint from any quarter has ever been received by the superiors of

~ the appellant ciagainst him. I(Copy of the appointment or(ier, application and orders
: dated 25—04-2;024 & 07-05-2024 are attached as annexure B)

. That the appellant was again transferred from Mouza Banda Peeran to Settlement
- Office Mansehra vide order dated 27-05-2024 which is illegal, unlawful against the
. posting and transfer policy. (copy of the impugned order dated 27-05-2024 is
attached gs annexure A _

- That the aiapellant filed an appeal/application before the competent authority against
. the impugﬁed order dated 25-05-2024 which was rejected vide order dated 31-05-
2024. (Copy of the departmental appeal and order dated 27-05-2024 are attached
-' as annexure C) 1

-~ That Order dated 27-05-2024, whereby, the appellant was transferred from Mouza

..
Banda Peeran to Settlement Office Mansehra and order dated 31-05-2024, are not

sustainable in the eyes, suffer from surmises and conjectures, hence, liable to be set

aside inter-alia on the following:

GROUND“

a. That the impugned transter order has been passed in sheer violation of law laid
dO\.Nn by Apex Court in transfer matters. At the time of transferring a Public
Official, the superiors must follow guidelines and principles envisaged in the
precedents Although Transfer is prerogative of the employer, however, same
15 liable to belcalled for if exerc1sed arbitrarily. In the matter in hand transfer
ru]esi,_ regulations & precedents have been overlooked and the.appellant has

t|been fransferred in disregard of the same. -

b. That the aﬁpé]]ant has been frequently transferred by the authorities without

3n) reason. His frequent transfers within a short span of six months amounts

to penalize him. A perusal of transfer orders supra dated 01-12-2023, 25-04-
2024, 7-05-2024 and 27-05-2024 (impugned order) reveals that the authorities
l‘nave transferlLed the appellant 4 times in 6 months, meaning thereby, the
:appellant has not been allowed to continue his work at one place for more than
j!3 months. It has been held by Apex Court in various judgments that practice of
:lfrequent transfers in a short span of time adversely affects efficiency of civil
::servants, moreover, they also lose their confidence and faith. Reliance is
blaced upon: 1995 SCMR 1844, | |

c. That 1111e appeilant has a clean, unblemished and an outstanding service career.

While| his posting at Banda Peeran (wherefrom he was transferred to

Settliement office Mansehra vide impugned transfer order) just to adjust blue

eyed.
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d. That after the appellant submitted his representation before Respondent No. |

for ca

ncellation/withdrawal of his transfer order, Respondent No.l without

calling comments from Respondent No. 2, rejected the appeal without

affording opportunity of hearing to the appetlant through a non speaking order

which

is illegal, unlawful and against the natural justice and respondent No.2

has issued directions to the appellant for relinquishing charge.

e. That
vietim
t. That t

the' impugned order is based on malfide intention. and political

1zation.

he appellant humbly seeks permission of this Honourable Tribunal fo

raise additional grounds at the stage of arguments.

"PRAYER

In aforementioned circumstances, it 1s humply prayed that instant appeal may

kindly be accepted and order dated 27-05-2024 passed by Respondent No.1, whereby,

" the appellant

order dated 3

was transferred to Settlement office from Mouza Banda Peeran and

1-05-2024 passed by the respondent No.l may graciously be set aside

and posting of the appellant may be restored at Mouza banda Peeran.,

S Any other relief which this Honourable Court degmas, fit and appropriate may

~ kindly also be granted.

.-lt is.'_:ccrtiﬁ'ed that no such like appeal against the impugned order has been tiled by the

appellant before this

Muhammad Arif Firdous

Advocate, High Courts

Honorable Tribunal.




SERVICE APPEAL NO: _ 120241

meéer Ahmad S/o "Aqil IChan R/o Bara Khan, Khaki, Tehsil and District Manselifa i

-------

VERSUS - 5

Sen i'_'m' Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar

Application for suspension. of the impugned orders dated 27-05-2024 till final deéisioﬁ{of K

the instant appeal.

Respeetfully Sheweth:
I. That the above mentipned appeal has been filed and is pending for adjudica:'tﬁﬁ Pefoie
o | _

1hb Honorable Tribunal, in which no date of hearing is ﬁwe‘d for:

That the appllcam has prime facie case and hopefuil of its succcss _ _
That the dpphcanl will suffer an irreparable loss if the lellef as prayed for is not 1,1 ant d
. That the bdlance of inponvenience tilts in favor of the applicam .
T]nt ihe apphcanl has str ong arguable case, transfer orders are based on malfide’ 'mc!

cGA

i

poimml .1pp10'1ch

6. Ih'll the conlents of the appeal may be read as integral part of thls apphcatlon

Tt is, therefore, respectfuily prayed that on; acceptance of t]us app!ié’:it:_ion 3K
the impugned transfer orders/impugned orders mafy pjayed:‘suspt:ndecl;tiilgﬁ_nal
! - -- . e

i ' disposal of this appeal in the interest of justice. ’&
: -. e 4

| Appel

i

Th.rou,fg'h

Elp]J|ICd|.I0l1 are trug and coirect to the best of my knowledge anrl belief and no/tba

L concealed I'lom this Monorable Tribunal. oA
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OFFICEOFTHE 1, A &
SETTLEMENT OFFICER

|
MANSEHRA
OFFICE QRDER E
_ Competent Authority is pleased to issue the following transfer/posting
orders in the best public interest with immediate effect. |
;: v o e ' .
\ $ Mg | Name of Putwari . From \ i To v \ Remarks \
; \ 01 |_ Mr. Zahid Khan ‘ Settlement Office Mouza Bapda Peeran . \ : J
} 02. ‘ Mr. Tanveer Abmed 1 Mouza Banda Peeran . \ Report th Settlement Office \ | J
! — ) N : y
3 .
t .
f . sEEFLEMEXT OFFICER
o | MANSEHRA
No: S @ S SOMD Dated: 21092024 -
Copy 1o _ -
i 1. The Director Land Records/Chief Settlement Officer, Khvber Pakhtunkhwa.
3. The Deputy Commissioner Mansehra. ot e
; 3. Aesistant Commissinner Maunsehra.
]. 4. Ag3iSTGNT COMMISSIONer Baifa Pakhal.
| 3. PS to Senior Member Blourd of Revenue, Khyber Eakhtunkh‘.\-‘u.
5. P$ o Commissioner Hazara Division. Abbotiabag. h
7. The concerned Tensiidar/Naib Tebsiidar.
3. The concerned Field Kanunga. -
¢ panwarisjconcerned. ../) - ;
s%ro'féml G Sfrcer
i MANSE A '
’ %
'=. ) |
|
| ‘
' s.
J!
s
A ik
t ;
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_ Mait: lh:)drecnrd.lﬂ:k(ﬁ)gmail.com Phone: 091-9210057

No.LR-V/SO/Manshera/Vol-1TT_£& 2 4 24

Tao . -

vir. Tanveer Ahmad,

Settiement Patwari, Mansehra.
Subject: DEI’PAR:TMEN"IFAL APPEAL.

subicci l'iE‘iH been t’xammcd and filed by the competent authority.

" Endst: N0- & date even, :
Copy forwarded for mformah n to the;

(DIRECTORATE OF LAND RECORDS)

GOVERNMENT OF KHYBER PAKHTUNKHWA ..'
REVENUE AND ESTATE DEI’ARTMIINT D

@Landrecordl(.P
i fo.com/landrecord.kpk

F
&
;Peshawar dated the 4 _LJOS;’2024.

[
z
a
’.
i

| am dlfected to refer to your application dated 29-05-2024 on theiabove ciled

- |
: |
- |
|
f :
!
¥
N ¥
et .
) -
\
|

Assistant Director Land Records
I*E’.Hybcr Pakhtunkhwa

© Senior PS 10 Semor Mei ber Board of Revenue, Khyber PaJ\htunl(hwa.':__ »

PA to Dir eclm Land Re {JrcLJt Khyber Pakhtunkhwa.

i
.
t1

Assistant L{or L.\nd Records

]fhy r Pakh tunkhw'l

E
<
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'ORDER,

| BETTER COPY @

- As recc»mmended by the Departmental Selectlon Committee vide
. mlnutes of meeting held on 30.11.2005 and cu'culated vide No. 5936-
39/HCR, dated 30.11.2005, the fo!lowmg Candldates are hereby

: appointed as Patwari (BPS 5).

S. No. Name of Candidate appointed as;Patwarl
1 1. Mohammad Tufa:l Shah S/o Qalser Shah resident of
Bela Sacha Tehsil Balakot Disrict! Mansehra. .
2. Tanveer Ahmad s/o Agil Khan re51dent of Khaki Tehsil
& District Mansehra. 1
3. Zaheer Ahmad s/o Muhd Nazeer resident of Chitti

Gatti, Tehsil & District Mansehra.

]
]
l

: Then services will be governed in terms of Government of
- NWFP, Establishment & Administration Department (Regulation wing)

 letter No. SO-VI (ERAD) I-13/2005 dated 10. 8‘ 2005, sub]ect to the
" following conditions. ,

1IL They shall, for all mtents & purpose, be Civil Servants except
for the purpose of Pension & Gratuity. | :

2. They shall in fieu of pension and Gratulty, be entitled to
receive such amount contributed by them as well as
contribution made by Provi; Government towards
Contributory Provident Fund, @ 1Q% percent

-sd-
District Officer
Revenue & Estate, Mansehra.

No. 5350-56/HC(R), Mansehra the 01.12.2005.:%_

R S

Copy to:

The Secretary Board of Revenug, NWFP Peshawar
District Accounts Officer, Mansehra

A5515tant Budget & Accounts '

Asastant Establishment ;

Cangidate concerned.

-sd- '
District Officer <.

Revenue & Estate, Mansehra.
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OI'I"ICE Ol! THE

T

SDTTLDMENT QTFICIK LR
- : _ MANS]:'TI-RA
‘ Compelent Allihomy 15 plu..usui lo issue 1hc l‘ollowmg (rans{er/posting
orders i m Lhe best public intévest wilh nnmccllule cr['cci L :
| To Remarly
i s

| L
___-—-__.—-'-—"-—_ | '-

[S. Nu \ Name ul'l’nl\\':u'l Fl‘m;l DR R

01 ‘ M, Znhcm Alinad Under l”’"s."" o 5"“1‘-““"“ Ru.uunccl nt Mouzn lchrmn

QfTice |
Tmnsl‘u‘ m Monza Bllﬂd'l

Fl \ Wiulmmnmd Adll Under transler 10 mouzn. __-
| lehrisn L | Peefun..

0 M, Tanveed N = P
Moiiza:Bandn Peerin . Moum Dlwrvul

L}

1 Ahimad | e B AR P .

MANS CARA

Dutcd SS 04: 2024

No. X566 =76 SO(M)

e 'TLEMT‘N orrrcnR_

LCopy to: . RN
' . The Director Land Recm Lls!Ch:ui Scmuuem Olﬁccr,. Khybcr Palchlunkhwa.-
2 The Dejputy Commissioner Mmmiun. ’ \
1, Assigtant Commissioner Muisehrw. ! e
4. Assistand Conmissioner Balfa Pakhut C
5. P’S to Seafor Member Botird of: Revenue; Khybu T"lﬂﬂunkhwu
0. PS lo ‘Comissioner Hazara. Division, Abbullubud I : B
7. “The concersied” I’thﬂdnr!NmbTchsslthr s
g~ The concerned: Field Kanuiges . .= - E _ .
. Paiwaris concerned, \/ '
. SETTLEMENT QFFIGER
- _ " oo, NANSEMBAS
]
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OFTICE OF THE @

SETTLE"VIENT OFFICER
MANSEI[RA
" OFHICE ORDER :
l
Competent Authority is pleased 1o issue lhe FD“(JWIHL unnt.{u.riposnng
ordcrs in the be:t pubhc interest with immediate cffect,
E. N:o Nante of Patwari From ' To ) Reomnrks
: — : . -
I 2 Muhammad, Adil Under transfor to mouza Retained at Mouza Dhryal
: . ' . Bandt Peeran g
. Mir, Tanveer Under transfer to Mcuza Retained at Mouza Banda
02 . _ ; \
' Alyuad Dhryal  Pearan
' <
Q o
SETTLEME QTFRICER
: : i MANSEWRA
L N 3R -g,_g’_sown - Dmedz 0052024,
. Copyto
: ‘- 1. The Director L'md Records/Chief Seltlement Of'f'lcn.r, Khyber Pukhtunkhwa,
2. The Depuly Comnussmncr Manschra. ;_
3. Assnstnm Con‘mussmuct Munsehra. :
4, Ass:srant Conmnssmnu Baffa Pakhal. co
5. PSto Senior Mcmhcr Roard of Revenue, Khyber P'\Li‘.mnid\wu
6. PSto Commlssaoner Hazara Divisiaon, Abbo’.lnbad.
7. The concemed Tehsildar/Naib Tehsildar. ' v
8. The concerned Field Kammgo. ‘!
D, Palwaris concerned.

a/éy <
TLEMENT/ORFICER
MANSEHRA

ST
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VERSUS ; -

........... (..g/\//cg /2 . ? S () . 7%6)'%_( .............. ..... fRes;Jo.:ndcz;ut(.s)f

NOW ALL__TO |[WHOM THESE , PRESENTS SHALL COME THAT
We. . oo, falaEay. ... ./,Hf:z,fm—z : |

hereby appaint, Gehar Rehman Khattak ASC & Muhammad Arif Firdous , Advocate(s)
High Court. {liere-in-after referred to as the Advocate/s), to be my/our Afdvocate(s] in ibe above nole case. I/ We
suthorize hiny' them: Ta act, appear and plead in the above-noted cose in tliis Court or any other Court in which the
same may be tried or heard and also in Whe appellale Court including H:crh Court subject to payment of fees
sepamle[v lor each court by me/us. To sign, file, verify, and present p[eadmg. appeal, cross-objection, or,pelitions
{or execution. review, revision, 'withdrawal, compromise or other petitions or affidavits or other documents as may
be deemed necessary and proper for the prosecution of the said case in all its stages subjecls to payment of fees for
each slage. To file and (ake back documents, to admit and/or deny the clocufments ol oppasite party. To withdraw or
compromise the said case or sunumit to arbitration any differences or disi)ules that may arise touching or in jmy
manner relating (o the said case. To inslitute and/ or defend execulion prdceedings. To deposil, draw and receive,
monthly Clieques, cash and grant receipts thereof and 10 do all other acts and things which may be necessary t0 be
done far the progress and in the course of the prosecution of the said case.;;Tu appoint and instruct any other Legal
Practitioner authorizing him Lo exercise the power and autherity hereby conferred upon the Advocate(s) whenever
he/ they may think fiffto do 50 and to sign the power of attorney on our behalf. And I/We do herby agree to ratify
and confirn all acts dpne by the Advocate(s) or his subslllute in the matteras my/our own acls, as if done by mca’us
on our own. And I Ne underteke thet [/We or my/our duly authorized agcnr/ representative (AR) would appeni-in
the Court on all hcqnngs and «vill inform the Advocate for appearance, as and when the case is calted. And 1/We
undersigned do hereoy agfee nglto hold the advocate or his substitute responsible for the result of the said case, The
adjournment cost whenever ordered by the Court shall be of the Advocate, which he shalf receive and retain for
himsell. And I/We do hereby agree that in the event of the whole or part ofthe fee agreed by me/us to be paid 10 the
advocale(s) remaining unpaid, he/ they shall be entitled (o withdraw from lhe prosecution of the said case untn the
same is paid-up. The fee is settted/ paic only for the above case and above CourL 1I/We hereby agree that once. feeis
paid, I/We will nat to be entitled Jor the refund of the same in any case whatsoever and if the case prolongs for more
than 3 years the.original fee shall be paid again by mefus, IN WITNESS WHERE OF I/We do hereunio sel my, four
hand to these presents the contents of which have been read over to me in vemaculm Ian"u'\ﬂe I We have also gone
through the contents of this Vakalamama and hzwe fully underslood the contents thereof. Signed by me/rus,. the

undersigned Clients, on this A{ day of /um,e_ 202,1"1 Accepted Subjected o the teyrm of
the fees. (J .
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Adtlested &_.&ccep’ﬁed by A'dvocate(s') Client(s)
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