FORM OF ORDER SHEET
Court of |
Appeal No. __754/2024
SN_O | Date of order Order (_}r- other proce_ed;égﬁﬁzgzalurv of juﬁge R -
proceedings
- - m B 3 '_ e
1- | 04/06/2024

The appeal of Dr. Muhammad Kabir presented
today by Muhammad Maaz Madni” Advocate. It 1s fixed for
preliminary hearing before Single Bench at Peshawar on |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR .

APPEALNO._ '/ ?b( /2024

DR. MUHAMMAD KABIR $/0O Bashir Ahmad, EX-MO (B-17),

. r/o Daman, PO Matta Mughal Khel, Samar Bagh, Shabgadar, District Charsadda.

............................ APPELLANT
VERSUS

1- GOVERNMENT OF KHYBER PAKHTUNKHWA,
through Chief Secretary, Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar. -

2- THE SECRETARY (HEALTH DEPARTMENT),
Government of Khyber Pakhtunkhwa,
HRD Building, Khyber Road, Peshawar.

....................... RESPONDENTS

APPEAL  UNDER S_ECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
WITH _ALL ENABLING LA\)&/S & RULES AGAINST THE
IMPUGNED NOTIFlC_ATION DATED_29-12-2023 (received
to the appellant on 18-01-2024 through registered post)
WHEREBY THE APPELLANT HAS BEEN AWARDED MAJOR
PENALTY FROM SERVICE IN UTTER VIOLATION OF LAW
& PREVAILING RULES AND AGAINST NO ACTION TAKEN
ON_THE DEPARTMENTAL APPEAL DATED 06-02-2024

WATHIN THE STATUTORY PERIOD OF NINETY DAY

PRAYER:

That on acceptance of the instant service appeal the
impugned Notification dated 29-12-2023 (received to the appellant
on 18-01-2024 through registered post), may very kindly be set aside
and the appellant be re-instated into service with all back &

consequential benefits. Any other remedy which this august
Tribunal deems appropriate that may also be awarded in
favor of the appellant.

Respectfully S hesweth:,
FACTS:
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Brief facts giving raise to the instant appeal are as under:

~

That appellant is a regular employee of the respondent
Department and was initially appointed as Medical Officer
(B-17) on contract basis vide notification dated 20/06/2012

on proper recommendation of the Departmental Selection

Committee after fulfilling all the legal & codal formalities
required for the post and whereafter the services of the

appellant was reguldrized on 21-10-2015 and since then the

-appellant is performing his ‘duty quite efficiently whole

heartedly and upto the entire satisfaction of his high ups.

Copy of Appointment Notification
Dated 20.06.2012 is attached as
ANNEXUE tiviimernnninernarnsnssvononsarsanss A.

That appellant being a qualified person for the post of

Medical Officer at the time of appointment as the appellant is.

having MD degree from Afghanistan completed in 2003 and

‘having being eligible by the,Pakistan Medial & Dental Council,

Islamabad vide No. 1489 and even the current ba'kistah T

Medical Commission has issued a certificate vide dated 21-09-
2021 in respect of my eligibility.

Copy of Educational proof is attached as
ADNEXUIE wevvimiinenrenremareererarnnrannees B.

That in the year 2020 inquiry proceeding was started and like

another doctor namely Dr. tkram Ullah Safi who filed a writ - - -

petition No. 886-B/2020 before the Peshawar High Court
Bannu Bench, | also filed a writ petition no. 55339-P/2020
and vide order sheet dated 23.12.2020 interim Relief was
granted to the extent that'.ho adverse action shall be taken
against the petitioner,

Copy of W.P. No. 5539-P/2020 &
Relevant Order Sheet is attached as
ANNEXUIE ..oieionemirnnreerirssssracnsrannsenn C.

That the W.P. No. 5539-P/2023 was disposed of vide -

judgement dated 09-10-2023 by the divisional bench with

the direction in 2™ péra of the judgment as:
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- “In view of the above, this ﬁetition is disposed of
with the direction to Respondent No. 1 and 2 to
proceed with the matter in accordance with law
and pass an appropriate order on the basis of
inquiry conducted by the department, after
providing the ‘petitioner due opportunity of
hearing, within a period of three (3) months from

~ the date of receipt of this order”.

Copy of Judgement dated 09.10.2023 is
attached as ANNEXUre ..ccciecisiicrsesnens D.

That astonishingly, neither the above-mentioned direction -
issued by the Peshawar -High Court Peshawar has been
followed by the respondents nor any other procedure has

been adopted and . the aﬁpe!lant was issued with the

impugned notification dated 29/12/2023 (received to the appellant.
through regissered post on 18/01/2024) whereby major penalty of

“Removal from Service” has been imposed upon the

appellant in utter violation of Law & Rules.

Copy of Impugned Notification dated
29.12.2023 is attached as
ANNEXUIE tiarearareresrnsnasnsissssraraoreans E.

Thé feeling aggrieved_from the impugned notification dated
29/12/2023 appellant filed Departmental Appeal before
Respondent No. 1 which was allotted a diary no. 643-P
dated 15/02/2024 ar'id a copy of the same was also filed in
the office of respondent no. 2 whereby it was also allotted
with diary no. 1215 dated 15/02/2024, but till date no
response from any -end has been received in respect of
‘apﬁellate order after passage of statutory period of ninety
(90) days T -

Copy of Departmental Appeal dated ..
15.02.2024 is attached as
ANNEXUN vevvveresinassrecsaracasssssasonans F.

»le Ve
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7.  That appellant being highly aggrieved and is left with no

other remedy but to file the instant service appeal before this

Honourable Tribunal ‘on the following grounds:

GROUNDS:
A-

That act of the Eespondent by issuing the impugned
notification dated 29/12/2023 (received to the appellant throngh
registered post on 18/01/2024) is against the law, rules, facts,

“void ab initio, Norms of Natural Justice and materials

available on the record hence not tenable in the eye of Law
and needs interference of this tribunal.

That appellant has not been treated in accordance with law
and rules by the respondent Department on the subject

noted above and as '-_such' the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan

1973.

That under Article 38 (e) of the Constitution of Pakistan,
1973 state is bound to reduce disparity in the income and

earning of the individuals'including persons in the various
services of Pakistan, therefore the respondent has to act
upon the ibid Article of the constitution’and had to remove
the disparity from the service of the appellant but the
respondent issued the impugned notification dated

29/12/2023  (recesved 1o the appellant through registered post on
18/01/2024). -'

That the respondent' has acted in an arbitrary and malafide
manner by issuing the impugned notification dated
29/12/2023  (recerved o the appellant through registered post on
18/01/2024) whereby major penalty of Removal from
Service has been imposed upon the appellant. -

That act of the respondents is against the Fundamental Rights
as enshrined in the Constitution & also against various
judgments passed by the Apex Supreme Court of Pakistan.

~ That, in the impugned removal notification dated 29-12-

2023 (ruceived throngh registered post on 18.01.2024), it has been’
mentioned that a formal inquiry has been conducted which
mean that no regular inquiry has been conducted in the
matter and as per the latest judgment of the apex Supreme
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Court of Pakistan differentiation has been made in between
the regular and formal inquiry and accordingly on the basis
of a formal inquiry no one could be penalized for which a
regular inquiry is required, hence the impugned notification '
needs to be stuck down and | may be reinstated into service
from the date of its issuance i.e. 29-12-2023.

The removal notification dated 29-12-2023 (received tfbro;,gb
registered post on 18.01.2024) has been passed in a hasty manner
without fulfilling the codal formalities required for imposing
major penalty.

That, in the impugned removal notification dated 29-12- =

2023 (received throngh regisiered post on 18.01.2024), it has been
mentioned that formal inquiry has been conducted but the
copy of the inquiry.report has not been provided to me
which is mandatory as per E&D Rues 2011, |

That, the impugned removal notification dated 29-12-2023
(received through registered post on 18.01.2024), s passed without
fulfilling the formality of cross-examination or personal
hearing which is against the norms of Natural Justice.

That respondent while issuing the impugned removal
notification dated 29-12-2023 (received through registered post on
18.01.2024), the appellant has been condemned unheard as

no proper show cause notice, charge sheet or statement of

allegation has been served upon me which is netonly
against the Law but a_lso ‘against the injunction of Islam.

That clear direction” dated 09-10-2023 issued by Peshawar
High Court Peshawar has not been followed in its true letter
& spirit while issuing the impugned removal notification
dated 29-12-2023 (received through registered post on 18.01.2024).

That the appellant h_as also been discriminated on the score
that other doctors whom have deficiencies in the eligibility
for the post are still ‘working and performing duties without
any hindrance but iny the appellant has been made the .
scapegoat in the matter despite the fact the appellant has all
the relevant & verified documents required for the eligibility
to the post but even:then, the appellant has been issued with
the impugned removal notification dated 29-12-2023 (rectived
through registered post on 18.01.2024).
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M- That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. |

' Appel]@/\

Dated: 04-06-2024

\.‘\\ ;
DR. MUHAMMAD KABIR
Through:
MUHAMMAD MAA NI

Advocate, High Court, Peshawar

CERTIFICATE

No, such liké appeal has been filed or pending on the subject .

matter between the part'iles before this Honourable Tribunal.

AFF1DAVIT

I, Dr. Muhammad Kabir s/o Bashir Ahmad, do hereby
solemnly affirm on oath that the contents of the appeal are true
and correct to the best of my knowledge and belief and nothing
has been concealed from this Honourable Tribunal.

o
RS

N
DEPONENT
17101-5671498-3
0300-9399176
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Hause ol Certiltote

Ful! Name: Muhammad Kabir
Father Name: Rashir Ahmad
Facuity: Medicine
. Date of Birth: 13/04/1978
Duration: 30/09/2003 - 01/09/2004

This certificate Is granted to the above mentioned doctor after the completion of

ane year house Job

Ainistey of Hisher Bedueation

nee (UM

Subject Hospital uration Marks
1 Internal Medicine . AATH 8 weeks 89
2 Infectious Diseases IDH 2 weeks 90
3 Tubercuiosis NTB 2 weeks 97
4 Internal Medicine (OPD) : CPC 2 weeks 89
5 OBS/Gynecology STH 4 weeks 88
6 EN.T MTH 2 weeks 39
7 Dermatology ' MTH 2 weeks 98
4 Ophthalmology - STH 2 weeks 90
9 General Surgery AATH 8 weeks &9
10 ACLS Icp 2 weeks 86
d 3 Forensic Medicine : FMD 2 weeks 87
{ 12 Public Health © MMH 2 weeks 89
: ~ Psychiatry/Nesrclogy AATH 2 weeks 99
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S0 of Bashir .Aflmad Kubul University of Medical Science (KUMa) Place of Birth Palistan
Faculty Medicine - Vice chancellor's office for student’s affair : -
Department Curative 2 Bedical Faculty o Parcentage _ 839.35%
Admission Date 1997 2\ Student’s Educational Career/ i[ Diptoma Project/ Pass
| Y Tramseript [ Monograph/ State Exam
Graduation Year 2003 -
Diplema AA0036348
Date of Birth 13/04/1978
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- PAKISTAN MEDICAL COMMISSION .
' Mauve Area, G-10/4, Islamabad '
: , www.pme.gov.pk
.7 Tel: 92 51 9106151-54, Fax: 9106159 -
- Email: licensing@pme.gov.pk '

- A ‘
Dated: X7 Sep, 2021

" TO WHOM IT MAY CONCERN -

" Itis informed that Dr. Muhammad Kabir §/0 Bashir Ahmad has applied for Pak National

o - .Forelgn Basic Reg1strat10n Certificate vide Bank Challan No.1110730664, dated 17" March, 2021.

His case is under process tlll fulfillment of all 0ﬁ'1c1a1 proceedings, which

@&@
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requued stlpulated tlm.e

NO'-.PF?:_.I5'-F-2021'flicensing/a;’2t2 RN



http://www.pmc.gov.pk
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* Muhammad Kabir S/o Bashir Ahmad resident of Dasman,
b 0. Matta Mughal Khel, Samar Bagh, Shabgadar, District

Charsadda - |
' ' (Petitioner)

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar

2) Secretary Health, Knyber Pakhtunkhwa, Peshawar

3) - Additional Secretary Health, Khyber Pakhtunkhwa, f

. Peshawar

4} Director Health Ser_sfices Merged Areas, Peshawar

Pakhtunkhwa, Peshawar

6) Director National Accountability ~ Bureau (NAB),

Hayatabad Phase 5, Peshawar -
(Respondents)

Writ Petition ‘Under Article 199 of

Constitution of Islamic Republic of

pakistan 1973 as amended up to date.

5y Director  General  Health Services,  Khyber
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Respeétfully Sheweth,

The petitioner humbly submits as under:

1)

- 2)

3

That the petitioner is the law abiding 'o'itizeri of

Pakistan and is . entitled for all the rights
guaranteed by the Constitution of Islamic Republic
of Pakistan, 1873.

That the petitioner being a qualified persori having
the degrees of Medical (MD) and the respondents
department appointed the petitioner on the post of
Medical Officer on 20.06.2012 has been assigned
the duties of Union Council Medical Officer
(LUCMO) and is stili performing his -duties as

UCMO, on the said post. The petitioner served for = - |
' sufficient time. (Copy of the academic record as

well as brief history of the service period of the
petitioner are attached as Annexure A)

That after the appointment of the petitioner he has
been posted on the above mentioned positions
and since his appointment till now he is performing

his duty with great zeal and zest and without given -

any opportunity to his high ups and being
forwarded any complaint against him whatsoever
may be, therefore, he has unblemished service

record.

That the petitioner after getting his basic:

qualification of MD, he has joined house iob_amd
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5)

&)

7)

@ p

| aﬂercompletioh of his house job he has forwarded
.a letter o the PMDC for registration and
accordingly a cartificate of eligibility for registration |

of recognized board of PMDC was also issued and
he has been appeared in examination of PMDC,

the PMDC accordingly recognized and verified the

degree of the petitioner from the concern guarter,
therefore the petitioner time and again appear for
issuance of registration with the PMDC but due to

the prevailing circumstances of PMC and PMDC at
the issued that for the time being the PMDC is

oberaﬁonal for some time PMC is operational.
(Copy of relevant document is attached as
Annexure B)

That this hon'ble court at circuit bench at Bannu
has already taken cognizance in respect of the

same issue in Writ Petition No. 886-8/2020 in case
titled "tkram Ullah Knan VERSUS Govt. of KP and

others"” where_in this hon'ble court has granted
interim relief to the above mentioned person vide
order dated 23.09.2020, therefore the petitioner is

also deservecd to be treated the same treatment. -

(Copy of the writ petition a/w order dated
23.09.2020 is attached as Annexure C)

That the petitigoner lastly posted and served on the
post of Medical Officer at Civil Hospital Nawa
Kalay, Tehsil Halimzai, District Mohmand.

That the enth_?e service record of the petitioner is

unblemished which is crystal clear from the above
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8)

mentioned posting of the petitioner as he remained

~on VCMQ & Focal Person Corona (COVID-19)
which are mentioned above, but after his

transferred to the post of above mentioned VCMO
Nawa Kalay, ithe respondent No. 2 issued a
ridiculous notification vide dated 17.08.2020,
whereby _sthe ‘allegations leveled against the

petitioner that he has no registration with -the

PMDC and also ‘a letter referred in the same

impugned order - sent by the respondents

' authorities to the respondents and accordingly the |

petitioner has . been suspended. (Copy of the
impugned notification  dated 17.09.2020 s
attached as Annexure D)

That the above mentioned impugned notification
issued by the. réspondent No. 2 with the
manipulation "-Of other Civil Servant Cadre
employees of the respondents department, there is
a group of persons in the management cadre who

do not want to post any fair person on the post of

- VCMO, therefore the impugned letter issued

through influence of these persons with the -

involvement of political figures.

That the impugned order is issued by the
respondent No. 2 on the basis of inquiry
proceedings and fake, bogus and concocted
papers of the governors inspection team produce
by the group: of herson of the same Civil Servant

and there after without confronting the petitioner
issued fhe inflpugned order by the influence of the “
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group of persons.

10) That feeling aggriéVBd from ‘the act of
respondents,  having no other adequate and
efficacious remedy, approaches this hon’ble court

onthe following grounds inter alia:

GROUNDS

That the petitioner is a law abiding citizen of B

Isiamic Republic of Pakistan and is fully entitied fo
all the basic and fundamental rights as enshrined
in the fundamental law of the state, interpreted and
guaranteed by the law of the land.

That the respbndent No. 2 with connivance of
some elements.of the responde'nts department has
issued the impugned notification, whereby the
petitioner has been punished without following the'
relevant rules, laws and prescribed procedure, the

petitioner without having any knowledge inrespect -

of the subject inquiry, he has been penalized
without any faqit on his part.

That it is pertinent to mention here that the
petiticner is a qualified person having the degree

of M.D. from the Islamic State of Afghanistan and

after appointment of the above mentioned post he
has applied for obt'aining the Registration from
- PMDC and in this respect he was Role Order No.
072237 from the PMDC and appeared in the
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A

exammat:on under ’the supervision of PMDC and
he has passed_.the above mentioned examination
in November, 2007 at Islamabad, but inspite of

above mentioned facts and circumstances no fault .
and circumstances | and due 1o availabte_ :
 circumstances no fault of the petitioner the PMDC

has not yet issued registration certificate to the
petitioner. (Copy of role number is attached as
Annexure E)

That it is pertinent to mention here that as per the

PMDC ordinance there is no criteria there is no

need of the Management Cadre Service, that he
must be régiste_red with the PMDC, as the services

of Management Cadre is governing by the above

mentioned rules and he can serve on the
administrative post under the above mentioned
rules, infact the grcurid which has been mentioned

in the impugnéd letter by the respondent No. 2 is
baseless . and without having any plausible

justification under the rules, but issue don the

basis of political influence with the connivance of a

group of person of the respondent NO. 2

department, which is highly inflammable and the
services of the petitioner has been attacked just to

relieve form the said post which is illegal, untawful,

without lawful authority and liable to be declared
s0. |

‘That the fundamental right of the petitioner has

blatantly violated by the respondents and the
petitioner has been discriminated and has been
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gy

denied his due rights under the Constitution of o

Islamic Republi¢ of Pakistan, 1973.

. Thatas ﬁer th’e'inquir_y papers there is no date and

gven the persons mentioned as complainant have

recorded their statement that we have not

_foMarded ~any complaint against ithe present

pefitioner on this score alone this inquiry

proceedings as well as the papers of the inquiry

are likely be bOgus, concocted and fake one and it -

has been based in the impugned order just to
humiliate the: petitioner for ulterior maotives in this

respect the persons involved in the issuance.of .-

impugned order.

That the petitibher victimizing by other colleagues
do not want to fr'em'ain the petitioner on the subject
post, infact neither the inquiry proceedings has
been initiated against the petitioner nor any

allegations whatever may be are present against

him but infact this papers has been produced and

the impughed order has been issued 1o

respondent No. 2, if at all there was any .

allegations against the petitioner for the last 2 and
3 years the respondent No. 2 must be informed the
petitioner and he must be associated with the

inguiry proceedings as per the law and ordinance

of the efficiency and disciplinary 2011, the
impugned order issued ‘on basis of inquiry is

flegal, unfawful, unwarranted in the eyes of law

and against the natural justice.
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10.

That it is a well settled principles, that in case of

major penalty where serious allegations were

- made and same were denied by the employee, a

_regular inquiry into the allegations, was absolutely

necessary and a final notice had also to be issued
and employee . ha_d to be given a chance of

- personal hearing. Such having not been done in

case of the appellant, penalty of suspension of
service could not be imposed, impugned order of

suspension from service, without holding regular
inquiry, without showing final show cause notice

and also without giving appeliant an opportunity of
hearing, could not be maintained.

That it is pertinent to mention here that the
respondent No. 2 has issued the impugned order
of the petitioner on the basis of political

victimization as the petitioner was transferred by

the competent authority and till his last transfer
“there was nothing' against the petitioner but after

his charge ass'umpticm the then DHO with the
manipulation of other group of the respondent No.

2 department the said allegation has first time
- produced and ;disc!bsed which is neither against
the petitioner nor any inquiry has ever been
" conducted on such allegations this acts and

conducts of the respondents are illegal, against the
natural justice and violation of the fundamental
rights enshrined by the constitution.

That from the ;'perusal of the impugned order it is
crystal clear ’fh_at this impugned order has issued
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11,

Praver:

Sre

just to deprive the petitioner from his lawful post
and to relieve from the said post without keeping in
view the facts that from the last so many.years the
petitioner performing his duties in the most danger
areas specially m the regime of Talibanization, if.in o
 case there was ‘any allegations against the -

petitioner non th_e basis of which inguiry was under

process the respondent No. 2 was having no

authority to assigned the responsible post, but .

infact there Wagé nothing against the petitioner and
it has been preplanned and concocted notification

has been issued which is against the fundamental -

rights enshrined by the constitution of Isiamic
Republic of Pakistan.

That any other ground not raised here specifically |
- may graczously be allowed o be raised at the time.
of argumenits.

it is therefore humbly prayed that on the
acceptance ‘of this writ petition, an
appropriate writ may please be issued
declaring: |

1. That he "'impugned .order dated
 17.09.2020 issued by the respondent
No. 2, whereby the allegations leveled
against  the petitioner and
simultanﬁécusly suspension order in
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Interim Reljef:

respect of the petitioner is illegal,
unlawful, without lawful authority and
of nho Iegal'éﬁect upon the right of the
petitioner and the same is liable to be

struck down in the eyes of law.

Declare the impugned acts in action of
the respondents as the petitioner being
the employee of Management Service
Cadre in Health Department and as per
the allegations leveled in the impugned
order that the petitioner has no
registration with the PMDC, as the

petitioner has already appeared in

examination with PMDC and the PMDC

has aiready promised that he will be ..

registered within 2 weeks, hence the -

allegations leveled in the impugned
order may kindly be declared null and
void in the eyes of law. '

Any other relief, not specifically'asked
for may also graciously be extended in
favour of the petitioner in the
circumstances of the case.

By way bf interim relief, the impugned

notification may kindly be suspended
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Dated: 23.11.2020

@y

and the respondent ‘No. 2 be dlrected

not to interfere in the job of petitioner
and no adverse ‘action may be taken
against the petitianer, till the final
disposal of the instant writ petition.

Petitioner
Through .

Muhammad Jamil Warsak
‘Advocate Supreme Court of
Pakistan

Certificate:  No such like writ has earlier been filed before

this Honourable Court by the petitioner.

ADVOCATE

List of Books:

1)
2)

Constitution  lstamic Republic of Pakistan 19
L.aw books as per need
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

Date of Order
or Proceedings

Order or other Proceedings with Signature of Judge or that of parti
counsel where necessary

1

2

No of Pogen.-t-

Totaleeneoee=s" o
Diate of rreparats
\Ts.:m- of Delivery t

------

23.12.2020

W.P No. 5539-P/2020

Present: Mr. Muhammad Jamil Warsak, Advocate for the
petitioner,

i dokk k¥
Comments of respondents No. 2, 4 and 5 be called
for, so as to reach this Court within a fortnight positively. The
leﬁned counsel for the petitiqncr further states that identical
Writ Petition Nc;. 886-B/2020, is pending adjudication,
therefore, this pf:'titiqn be clubbed therewith to be heard

together. Order acéordingly.

Interim Relief
Notice. Meanwhile the respondents may continue

the inquiry proceedings but no adverse action shall be taken

against the petitioner,
) _ i
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Hon'ble Mr. Justice Syed Arshad Ali, J
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Date of Order
or Proceedin

Order or other Proceedings with Signature of Judge or that of parties or
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Sloget

‘ . wermad
Vim, cwar o s wmmmEEG P

vt of Presestation of Apyt

No of Fages, }Z- .

i ma! ......................

09.10.2023

/33

TITIS ) SO

W.P No.5539.P/2020 with IR

Present: o
Mr. Muhammad Jamil Warsak, Advocate, for
the pefitioner.

Mr. Kamran Qaiser, AAG, for the Provincial
Government/respondents No.1 to 5.

Arbab Kalim Ullah, ADPG, for NABI/.
respondent No.6. :

KERRERRREREE

SHAKEEL A[-_IMAD, J.- At the very outset, the learmned
ADPG representmg the NAB (respondent No.6) stated that
after holding an inquiry, the NAB has submilted a
comprehensive inquiry report to respondents No.1 and 2.
The learned AAG appearing on behalf of the Provincial
Government stated that an appropriate direction may be |
issued to the said respondents to proceed with the matter
in accordance with law and pass an appropriate order on
the basis of inquiry conducted by the department, after
providing due opportunity of hearing to the petitioner. The
tearned counée? representing the petitioner showed his,

satisfaction over the statement of the learned AAG.

In view of the above, this petition is disposed
of with the dirgctidn to respondents No.1 and 2 to proceed
with the matter in accordance with law and pass an
appropriate order on the basis of inquiry conducted by the
department, after providing the petitioner due opportunity
of hearing, within a period of three (3) months from the

date of receipt of this arder. g
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B GOVT OF KHYBER PAKHTUNKHWA EEnE

by o L HEALTH DEPARTMENT vl
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K e e / J ? _Baled: Peshavfirtha 29" December 2023 .
NOTIFICATIOI‘:I a},/‘”' /4 5’ (f/

Ei_0¢:0ﬁiﬁﬁ’}fl2f2023 o WHEREAS on e appmval of Ihﬂ Competent Auvthority (Cmal
Ninigter (Chyber Pakhmnkﬂv.fa}‘ and consequent upon fitiation of fozmat mqwr}- vida Henlh
Deppriment's lelter No. 5OH(E]H-II11-‘IIZOZU daled 02,31 2023 2painst DR. MUMAMRMAD

KAZIR (1710156714883) SfoW of E-ASHIR ARMAD, L'eﬂrcal Officer (BS-17) attachad 1o © '-IO

office, Mohmand 3 charge sheet alnngwtth stalemen! of allegaton on the a allegatizn of

apppimment en bogus PRIZDC Reg.lstrahm was issued which wes properiy replied by the

" accysed olficer,

2. | ANDWHEREAS, After wmpfetfun of formal inquiry, tha eharges leveled agsinst e

abowe named doctor have been pmved and recommended him lor Imnuszuan cf maiat penaty of

isrhissal from service under Ru1es—4{b){rf£) of Ihe Khybet Pakhtonkhiva Government Sr-ﬂ:a*'u

{EFgiency & Discipline} Rules, 2011, Consequently the Competen! Authority {Chizf hisuster

F:hy ber Pakhiunkivwea) an the recommendatmns of the Inquiry comrnmee fssued 8 show cause

notite o the accused which he replied, : ’ :

.3 AND WHEREAS, Alter pomsa! of the lnf‘"uir}' repnri reply of the acwmd 2nd
awapding him an appmuhiw of personal hearing and oppordunily of defence on 16.08.2222 to
the pooused oficer, lhﬁ-‘ Competent Autharity {-{:hiet' r.1lnist°r' Khybar Pakhtunkhwa) is sats"od
thatthe charges in tha chatga sheet alongwith stalnmant of il eganm have bheen groved beyand ‘
ory shadow of coubts and Lhe doclor cancerned 15 found gudty of missonduct.

4. NOW THEREFORE in cxercise of the power confarred wnder the Khyber
Pavihtunkhwa {Eﬁ-D} Rules, 2011 and all such powers an that behat, the Competent Autherily
{ChiL Mimsler Khyber Pakhlunkhwa} is pleased to lmpose majer penally of “Remeval from
Seryire” under Ryle-2(b}mi) of lhe Khyber Pakhtunkhwa Govcmmenl Servants (Efficiens

-I l-.l

. Disgipling) Rules, 2011 vpon DR. MUHANMIRAD KADIR {1:101‘:5?14033] S:DAW of BASHIR
AHMAD, r..em:ﬁl Officer (BS~‘§?} attached 1o DHD office Mﬂhmand wilh immediate elfect.

SECRETARY HEALTH
KHYBER PAKHTUNKRWA

No (3311~ @ iNotification of even No. & sateu:
Copyof the above is fonvzrded Lo the:-

1. Accountant General, Khyber Pakilunkhwa Pesharear.
/ 2. Dlrector General Health Services, Khyber Pakhiunkhwa,
3. C30 1o Chief Secretary, Khyber Pakhiunkhwa,

4. Districl Health Officer, Mehmand,

5. District Accounls Officer, Mohmand.

5. Depuly Director {IT), Health Departnenl, Peshavar,.

(. PS5 to Secretary Kealth Departmen: Khyber Pakiiunkhwa
. Atcused concemned,
.

Personal file of Ihe accused.

, SECTION OFFICER [£-V}
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CE OF THE DIRECTORATE GENERAL HEALTH SERVICES

KHYBER PAKHTUNKHWA FESHAWAR
No, ‘DQ.’Q 4 2.3 e i Dated: Qg 10112024,
Copy of the above is forwarded to:-
Req|stersdi " .
\/ Or. Muhammad Kablir S/0 Bashir Ahmad Ex-}0 BPS-ﬁ" Health Departmenl KPP Mohallz Samar Bagh
Daman Matia Mughal Khel District Charsadda. , v '
E. Qistrict Keallh Qfficer Mohmand.
3, DAO Mohmang.
. Deputy Direclor HRMIS DGHS Offize Peshawar,
B. - AE-l, AE-ll, AE-IV DGHS Office Peshairar,
Forinfarmation and furlher necessary action
. DIRECTOR (HRM} '
' OIRECTORATE GENE HEALTH SERWCES
KHYBER PAKHTUKIKHWA, PESHAWAR
< oy
o (1) 7y
C.G.

£.5 lo Secretary Health, Gavernment of Khyber Pakhtunkhwa Peshawar for informalion,




To

Subject: DEPARTMENTAL ' APPEAL AGAINST REMOVAL FROM
| SERVICE ORDER DATE 29-12-2023 COMMUNICATED & -

Pagelof3

THE WORTHY CHIEF SECRETARY,
Khyber Pakhtunkhwa, Peshawar.

»

RECEIVED ON 18-01-2024°

" Respected Sir,

7] . .

Reference to the removal order dated 29-12-2023

" communicated and received to me fhrough registered post on

18.01.2024, in this respect it is states as under that:

. 1 was appointed as Medical Officer (BS-17) in the erstwhile FATA

(now merged area) on contract basis vide order dated June 2012

- after fulfilling all the legal &codal formalities required for the post

and was accordingly posted in District Mohmand at the disposal
of District Health Officer District Mohmand.

. While performing for a sufficient time, | was regularized as-

Medical Officer (BS-17) in the year 2015.

. Later on. a concocted, frivolous and a baseless complaint was
filed against me regarding my PM&DC registration by an

unknown complainant wherein it have been stated that 1 have
submitted a fake registration which was attached with the

complaint, which 1 denied that | have never submitted any fake.’

PM&DC registration. Moreover, as per instruction of the
Government unanimous complaints cannot be entertained.

. | was issued with show cause notice and statement of allega‘tion _

in 2022 which was properly replied by denying all the altegation

‘as well as submitted all the relevant documents submitted and

verified at the time of initial appointment.

.1 also filed a writ petition before the Peshawar High Court

Peshawar which was dispose of vide judgement dated 09-10-
2023 with the direction to proceed with the matter in accordance
with Law and pass an appropriate order on the basis of inquiry
conducted by the department, after providing the petitioner due

opportunity of hearing, within a period of three (03) months

from the date of receipt of the order.




m {ca«

Page 2 of 3

6. | was astonished on receiving the impugned removal order dated -

29-12-2023 (received through registered post on 18.01.2024)
while t was busy in the performance of duty at my duty station at
District Mohmand. ' '

7. In the impugned removal order dated 29-12-2023 (received
through registered post on 18.01.2024}, it has been mentioned
that a forma! inquiry has been conducted which mean that no
regular inquiry has been conducted. in the matter and as per the
latest judgment of the apex Supreme Court of Pakistan
differentiation has been made in between the regutar and formal

inquiry and accordingly on the basis of a formal_ inguiry no one’

could be penalized for which a regular inquiry is required, hence
the impugned order needs to be stuck down and ! may be
reinstated lnto service from the date of its issuance i.e. 29-12-
2023.

8. The removal order dated 29-12-2023 (reéeived through
registered post on 18.01. 2024) has been passed ina hasty manner
without fulfilling the codal formalities requ1red for imposing
major penalty. :

9. In the impugned removal order dated 29-12-2023 (received
through registered post on 18.01.2024), it has been mentioned
that formal inquiry has been conducted but the copy of the
inquiry report has not been provided to me which is mandatory
as per E&D Rues 2011. '

10.The impugned removal order dated 29-12-2023 (received
through registered post on 18.01.2024). is passed without

fulfilling the formality of cross-examination or personal hearing
which is against the norms of Natural Justice.

11. While issuing the impugned removal order dated 29-12-2023
(received through registered post on 18.01.2024), 1 have been
condemned unheard as no proper show cause notice, charge
sheet or statement of allegation has been served upon me which
is not only against the Law but also against the injunction of
Islam.

12.The direction dated 09-10-2023 issued by Peshawar High Court
Peshawar has not been followed in its frue letter & spirit while
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issuing the impugned removal order dated 29-.12'-2023 (received
through registered post on 18.01.2024).

13.1 have also been discriminated on the score that other doctors
whom have deficiencies in- the eligibility for ‘the post are still
working and performing ‘duties without any hindrance but only |
have been made the scapegoat in the matter despite the fact the |
have all the relevant & verified documents required for the
eligibility of the post but eventhen, | have been' issued with the
impugned removal order- dated 29-12-2023 (received through
registered post on 18.01.2024). '

it is, therefore, most kindly requested that by accepting the
instant Departmental Appéal the impugned removal order dated
29-12-2023 through regi'-'s,tered post on 18-01-2024 may very
kindly be set aside and | may be reinstated into service from the
date of its issuance with all back and consequential benefits. | shall
be very thankful to you for this kindness.

Sincerely Yours,

7] Q- 6= —;
DR. MUHAMMAD KABIR, -
Ex-Medical Officer,
o/o DHO, Mohmand.

CC: ;

R Secretary, Government of Khyber Pakhtunkhwa Health;_"_
Department, HRD Building, Khyber Road, Peshawar. ¢

2. Director General Health Service, Warsak Road, Peshawar.




POWER OF ATTORNEY)
BEFO.RE THE IKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2024

DR. MUHAMMAD KABIR VS GOVT. OF KP & OTHERS

1 Dr. Muhammad Kabir . do hereby nominated and appointed
MUHAMMAD MAAZ MADN [, Advocate High Court, Peshawar, to be

counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,
act and answer in the above court or any appellate court or any court to which the
business is transferred in the above matter as and is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said matter arising there from and also to apply for and receive all
documents or copies of documents, depositions etc and to apply for and issue summons
and other writs.or subpoena and to apply for and get issued any arrest, attachment or
other execution, warrants or order and to conduct any proceedings that may arise there
out; and to apply for and receive payment of any or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the
power and authorities hereby conferred on the advocate whenever he may think fit to
do so.

AND to do all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient. C
AND I/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf;
under or by virtue of these present of of the usual practice in such matter. PROVIDED-
always that I/WE undertake at the time of calling of the case by the court I/MY
authorized agent shall inform the advocate and make him appear in the court, if the case. ' -
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right 'of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF I/We hereunto set MY/OUR hand to these presents. the
contests of which have been explained to and understood by ME/US this /#//Z day
of 2024 | |

EXECUTANT (‘ﬁ\\gy

{Dr. Muhammad Kabir)

Accepted subject to the-terms res

MUHAMMAD MAAZ MaPiNT
ADVOCATE HIGH COURT, PESHAWAR
BC No.(BC-11-1460) ) -
CNIC No. 17101-9263898-1

OFFICE:KHATTAK LAW ASSOCIATES, :
TF-291 & 292, Deans Trade Centre, PeshawarCantt:. Contact#: 0333-9313113, 0314-9965664




