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The appeal of Mr. Rafi Ullah received today i.e on 21.05.2024 is incomplete
on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Accordlng to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Ser\nce
Tribunal rules 1974 respondent no.1 is un- necessary/improper party, in
light of the rules ibid and on the written direction of the Wcrthy

Chairman the above mentioned respondent number be de!eted{struck :
“out from the list of respondent. -

2- Address of the appellant is incomplete be completed according to rule-6 -

" of Khyber Pakhtunkhwa Service Tribunal rules 1974,

3- Memorandum of appeal is not signed by the appellant.

4- Cop of reply to charge sheet attached with the appeal is incomplete be

-~ completed.

No._____wg_é__'_/lnst;/2024/KPST,
Dt,_%#ﬂyc__/ﬁ)}id.
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

In Re: P

Service Appeal No. / 52 /2024

. Plice
Rafi Ullah Police Constable No.847, District ‘Karak R/O Chata
Banda, Takht-2-Nasrati District Karak ................... Appellant
-' Versus

Regional Polica Officer Kohat Region Kohat & Another

............................................................ Respondents
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

In Re:

Service Appez! No. ; )ﬁ;;; /2024
| fhitce

Rafi Ullah Poiice Constable No.847, District’ Karak R/b Chata
Banda, Takht-e-Nasrati District Karak

...................................... Appellant
Versus
1. Regional Police Officer Kohat Region Kohat.
2. District Police Officer District Karak
.................. Respondents

Appeal U/S 4 of the Khyber
Pakhtunkhwa Service Tribunal Act,
1974, against the order
dated:05.04.2024 passed by Regional
Police Officer, Kohat Region which was
filed for payment of Salaries for the
intervening period- was rejected and
. order dated:09.01.2024 passed by
District Police Officer Karak was
upheld. ‘

Prayér in Appeal:-

On_acceptance of the instant appeal, _the -

impugned orders dated 05.04.2024 may
kindly be set -—aside and_ order dated:
09.01.2024 to the extent of non payment of
salaries_to the appellant for the intervening

\ -

e -



period may please be set aside being void ab-
initio, _illegal and _without any legal
justification and the appellant may kindly be
held to be entitled for salaries for the
intervening period with all back benefits.

Resgectfullv Sheweth:

Brief Facts:-

That the appellant has joined the Police Department in
the year 2007 and was iperforming his duties to the
entire satisfaction of his supériors and no complaint
whatsoever has been pending against the appellant

since joining in the Police Department.

That while posted as Gunner to DSP Headquarter
Karak on 09.09.2011 on the instructions of DSP
appellant took private Television of the DSP in Police
Uniform along with his official Weapon for repair to the
mechanic Workshop. While sitting in work shop: one
Fazal Hanif Sub Inspector Incharge DSB, Karak in piaih
cloth cam-e and started scolding the appellant. In
response the appellant disclosed his position regarding
his presence in the shop upon which the said SI
further frustrated and at once order the appellant to

hand over his weapon.

That the said SI registerd case against the appellant
and in consequence of which the appellant was
dismissed from service on 10.09.2011 against which
departmental appeal was filed which was dismissed
vide order dated:15.05.2012.




That the appeliant assailed his dismissal order before
this Hon'ble Tribunal in Service Appeal N0.752/2012
which was allowed on 27.09.2023 in the following

terms:-

“As a sequel to above discussion, appeal in hand is
partially allowed. Impugned orders are set aside and
appeltant is reinstated into service for thé purpose of
denovo inquiry, -respondénts are directed to conduct
denovo inquiry within S0 days of the receipt of copy of
this judgment. The issue of back benefits shall be
subject to the outcome df denovo.inquiry. Costs shall
follow the event. Consign.” (Copy of the judgment

is annexed as Annexure “A”).

That inquiry committee was constituted who held his
proceedings and submitted report to District Police

Officer, Karak who in the light of the inquiry report

reinstated the appellant into service however, the
intervening period was treated leave without pay vide
order dated:09.01.2024. (Copy of the inquiry
report and order dateﬂ:09.01.2024 are annexed

as Annexure “B” & “"C").

That the appellant filed departmental appeal.
(Annexure “D") against the above 'nientioned order
to Regional Police Ofﬂ_‘.ce'r Kohat who vide order
dated:05.04.2024 (Annexure “E") rejected the same
and when the appellant got knowledge of the rejection

order then he applied for getting copy of the same
which is supplied on 15.05.2024 (Annexure “F")




hence the appellant agg_rieved is assailing the same
before this Hon'ble Tribunal inter alia on the following

amongst other grounds:-

GROUNDS:

That the impugned orders are illegal and arbitrary in
nature, against the rules, hence needs to be struck

down.

That the respondents while passing the impugned
order has ignored the fact that th'e appellant was
disrissed from service for no fault of his own and the
appellant was not provided am./‘opportunity of personal
hearing/cross examination nor he was properly charge
sheeted and statements. of allegations was also not

given to the appellant so, withholding of salaries for

- the intervening period is absolutely illegal and the

appellant is entitled for the same by setting aside

orders of the fora below.

That once the inquiry cémmittee has specifically held
that the charges against the appellant have not been
proved because the legal formality for proper
departmental proceedin'gis were not held so he cannot
be  punished by withholding the salaries for the

intervening period for thé appellant.




D. - Thatitis consis‘tently held by the Apéx Court of the
country that once the dismissal order is held to be
illegal and the employee has not joined any job for the
intervening period then the employee is entitled for

the payment of salaries for the intervening period.

E. That any other ground will be raised at the time of
arguments with the prior permission of this Hon'ble
Tribunal.

Therefore, it is humbly submitted that
On _acceptance of the instant appeal, the
impugned orders dated 05.04.2024 may
kindly be set aside and order dated:
09.01.2024 to the extent of non payment of
salaries_to_the appellant for the intervening
period may please be set aside being void ab-
initio, illegal and without any _legal
justification_and the appellant_may kindly be
held to be entitled for salaries for the
intervening period with all back benefits.

Appellant
Through [/1’///
Nasir Mehmood
Dated: 21.05.2024 Advocate, Supreme Court
VERIFICATION:-
It is to certify that no appeal has been submitted on the subject
earlier to the instant appeal. 02 Mg%
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BEFORE THE SERVICE TRIBUN'AL,IKHYBER
PAKHTQN-KHWA, PESHAWAR

In Re: .

- Service Appezl No. ./2024

' ' Potice
Rafi Ullah Police Constable No.847, District! Karak R/O Chata
Banda, Takht-e-Nasrati District Karak .........c..co...... Appellant

Versus

Regional Police Officer Kohat Regicn Kohat & Another

....................... : ........-.._...............'....-.......Respondents
AFFIDAVIT '

I, Rafi Ullah Folice Constable No.84'7; _Distﬁc_t Karak, do hereby
solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best
of my knowledge and belief and nothing has been concealed
from this Hon'ble Court. ‘ |

DEP ngl‘iulll\l\!%ﬂ%

CNIC#
Cell#03
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

- 8

In Re:
Service Appeal No. [2024

_ . e
Rafi Ullah Police Constable No.847, District’Karak R/O Chata

Banda, Takht-e-Nasrati District Karak .................... Appellant

Versus

Regional Police Ofﬁcér Kohat Region Kohat & Another |
........................................................... Respondents

ADDRESSES OF PARTIES
APPELLANT: ' o
Rafi Ullah Police Constable No.847, District Karak R/O Chata
Banda, Takht-e-Nasrati District Karak
RESPONDENTS:
1. ' Regional Police Officer Kohat.Region Kohat.
2. Diét_rict Police Officer District Karak |

afi Wlled,

Appellant - S -

Nasir gye R

Dated: 21.05.2024 - Advocate, Supreme Court '

Through
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 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR r o

Service Appeal No. ’752/Neemf20 12

BFFORIZ MRS. RASHIDA BANO ... MEMBER (J) :
MR. MUHAMMAD AKBAR KHAN ... MEMBER () “_‘ _
Rafi Ullah Ex-Police Constable No. 847, District Karak.
_ {(Appellant)
VERSUS
. Inspector General of Police Khyber Pdkhtunlchwa Peshawar
2 ‘Regional Police Officer Kohat Region Kohat.
3. District Police Officer District Kobat.
. {Respondents)
Mr. Nasir Mehmood :
Advocale . For appellan
.~ Mr. Muhammad Jan _
District Attorney s . For responderrts .
Date of Institution.....................05.072012 . .
Date of Hearing.......... P S 27.09.2023 -
Date of Decision............... bevernne 27.09.2023
JUDGMENT

' RASHIDA_BANO, MEMBER (J): Theé instant service appeal has been

ipstituted under section 4 of the Khyber :P-akhtunkhwa Serv-icel Trilﬁqnal, :
Act 1974 with the prayer c0piéd. as below: |
“On acceptance of this Iappeal', théf impugned dfdér,_s dated
15.05.2012 and 10.09.201 passed by respondent No. 2 and 3'
respectively may be set aside ;ind l:ihe appelliant may please

2. Brief facts of the case, as given in_thé memorandum of apjeal are, that -

be reinstated into service with all bfack benefits.”

appellant joined police department as fOot‘;’ Constable in the yeﬂ r 2007 and

o . N : : . «
was performing duties upto the entire satisfaction of his sﬁperlorg. _In\‘ Q, y




September 2011 the appeliant -was %posted as gunman of ‘Depﬁty, :
Superintendent of Police karak'. On 69.09.2011 appellant took his television |
set for repair in office uniform to a workéhop where onc Fazal Hanif Sub-
Inspector Incharge DSB, Karak came there and altercation took place among
them upon which false charge of placing u;nal.tended weapon by the appcllént ;
was levelled against the ﬁppellant vide dal;ily dairy No. IO dat_ed. 09.09:2011.
Appellant was dismissed frém service viide order dated 10.09.2011 vl\{'}}ich.

was challenged by the appellant in his! departmental appeal which was - ] '{

dismissed vide order dated 15.05.2012, herice the instant service appeal. : !

3. Respondents were put on notice who submitted written
replies/comments on the appeal, We have heard the learned coupsel for the
appellant as well as the learned District Attorney and perused the case file

with connected documents in detail. Al

! .
4.  Leamed counsel tor the dppcﬂdm argued that appcllant has not. been

treated in accordance with law and rules. Hc turther argued that appe]lant has | . ‘
been proceeded against without affording; him an Oppor;unity of personal . -
hearingw which is vliola'ti(.)n of principle of nétural justice. He submitted that r_16' )
enquiry was conducted in accordancc'wiéﬁ Section 3(2) of R$O and the
impugned order was ;;lassed at the back of appellant, therefore, e requested

for acceptance of instant service appeai.
' .

5. The learned District Attorney contended that the appellant was treated ) ‘
in accordance with law and rules. He f‘urtfwr contended. that apptllant was l

allotted ofticial weapon for official duty.ijut he misused it and Mr, Faiaj

Hanif Incharge DSB Karak found -unattcndled weapon -on the cot of the TV




@

handed over to Reader to DPO Karak. Report to this effect was entered DD
: : !

No. 10 dated 09.09.2011. He argued that appellant was provided opportunity

of personal hearing and called in order room be he did turn up. Moreover he

|
was also charged in criminal case vide FIR No. 453 dated 28.10.2011 and

after completing codal fbrma.lities he rightlfé dismissed from service.

6. Perusai of record reveals that appclhnt is serving in police|department
as constable and was posted as guard of ;Deputy Superintendeit of Police

Head Quarters Karak in September 2021, It was on 09.09.201 wh?n appellant

took his television set for repair in office uniform to the workshop where one

Fazal Hanif Sub-Inspector Incharge DSP Karak came there and altercation

took place among them upon which false charge of placing - unattended

weapon by the appellant was leveiled .agéins_t the appellant by said Fazal

Hanif DSP Karak vide daily dairy NO. 10:dated 09.09.2011. Agpeliant was

dismissed from service by disposing with the enquiry vide ofder dated'

10.09.201] which was challenged by the appeliant in his departmental appeal
which was dismissed vide order dated 15.05.2012. Denovo inquiry reinstdted
for enquiry to enquiry by providing proper opportpinity of self dafence and

cross examination upon fazal Hanif DSB. ?\ppeliant filed instant appeal on

05.07.2012 but he was behind the bar at theé time of| decision by the appeliéte o

authority on 15.05.2012 which is-evident: from said order wherein- it is

mentioned that appellant is involved in case FIR NO. 453 dated|28.10.2011

under Section 324 PPC of police station Yaqoob Khan Shaheed. Appeilant

. } .
- was granted bail in said FIR NQ. 453 by the learned Additional Sessions

Judge Karak on 29.06,2012 and after release he filed instant éppeaj which is

within time because no proof of communication of the appellate order to-%’

appellant is available on record, AT Tl
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7. It is well settled legal proposition duly supported by numerous
judgments of apex court that for ifnposition of ‘major penalty, reg iar ih(;luify_
is must by providing'opportunitf of sélf-défénce and cross exaimination is
must. Reliance is placed on 2022 PLC (CS) and 2019 PLC (CS) 224, ){' |
Moreover no opportunity of cross eh.,mmatlon was prov1ded to the appellant

upon the witness who dcposed inquiry ¢ gdmst him which is very essentml

element of regular inquiry. ‘But in the 'instant case even 1nqu1ry was - - S

accordance with section 5(4) of RSO 2000: Appellant must be rovided an

opportunity for cross examination upon F azal Hanif who reported daily diary
_ _ e
No. 10 about leaving official weapon unattended which resulted ~nto

dismissal of the appellant. _ _ ‘ S

8. As a sequel to above discussion,'ap.peal in handis partiélly'al_iowed.* -
impugned orders are set aside and zq:);:tella.n'tj la reinstated intol service--for. the
purpose of denovo inquiry, respondents are directed to conduct denovo_ _
inquiry wnhm 90-days of the receipt of copy of this ;udgmem he r§sue of
back benetits shall be subject to the outcomg of denovo mqmry. iCost shall '
follow the event. Consign.m

i
9. Pronounced in open court lz'ln PeShb{var_'"and given under our hands - | l :

and seal of the Tribunal on this 27" day of Sepkenzber, 2023.

(MUHAMMA' AKBAR KH N) | (RASHIDA BANO)
Member (E) | ' Member ()

Diste of Preséntation of Sopil rz;rm // 6//744;7 '

dispensed with without showing .any causeéwhich is mandatory|to show in
|

Nomber n‘" B
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~ FINDINGS

Klnely this,is in response to your good office charge sheet vide Endst:
.No. 160!Enq dated 21.11.2023, issued i constabie Rafi Uliah No. 847/709 Police
Lines Karak whereas the undermgnecu was anuomted as enquiry ofﬁcer to on earth

the real facts.

The upshot of the charges is that "The'ataove named Police official was
dismissed frorn service in the light of atlegatlon that he while posted as Gunner to
DSP Hrs Karak had left the station wrthout permission of DSP HQrs Karak. He had

also taken official Kalashnlko\r No. 31336-1460424 1 (04241) He had piaced the said -

Kalashnrkov alongwith magazine unattended at a Charpai outside the shop of one
- Amin Gul T.V Workshop Karak. Hé had abandoned the official weapon The said
Kalashnikov was: recc:vered by Sl Fazal Hamf incharge DSB Karak. Later-on, dunng

the course of enquiry, it came to Ilght tnat the saig Kaiashntkov was abandoried by

he Constable Rafi Ullah No. 847,’?09 This is quite adverse on his part and shows .
his carelessness, negligence and non- orofessronalrsm in the drscharge of his official

oblagatrons Later on' in comptlance of the KP Serwce Tribunal Peshawar Judgment

dated® 27.09.2023 in Service appeai No.. 75.51Neem!2012 the .above named -

constabte has been re:nstated in service for the purpose of conductmg denovo
enquiry vide OB No. 460 dated 01.11.2023."

To probe into the matter, 'fhe defaulter constab!e was eummoned in the )

office of undersigned. He appeared berore the uridersigned. He was heard in person
and recorded his statement, placed eﬂ file. He stated in his statement that those
days’he was pDS‘Eed as Gunner to DSP HQrs Karak. On the eventful day he was on
rduty with the DSP concerned at his offlce wheremn hic Boss directed him to take hls
T.V set to the mechamc shop He further stated that he had taken awaythe T.V set

‘to Peshawari T.V centre situated at Maln Ba,_ar Karak. He was present in the TV'
mechanic shcp in proper uniform as well as duly armed with offlcrat weapon, In the .

meanwhlie Fazai Hanif Khan St eniered inic the said’ shop and asked him that what
he was doing aver there and also started scolding him. in response, the accused

offictal disclosed his position reg::rd-nd his presence i the shop Upon which the

, said 8l further frustrated and at once- srdered Him o hand oveér hrs weapon, He also

mentioned in his statement that ths concerned shopkeeper / mechanrc may be

asked in this regard-so that the positron..‘pf-tne matter ceuld be cleared. His detailed -

written statemant along with other documents is enciosed { annexurg-A). -

i
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Durlng the course ‘of enqutrv the said T.V mechanlc namely Niaz Ali '
oA slo Mamoor Khan age about 28/30 years CNIC No. 14202-8856075-9, Mobile No.
‘ 0306-8079579 was summoned in the office of undersdgneo He appeared before the
' undersrgned and ‘his staternent was recorded placed on file. He stated in his .
_ statement that in the year 2011 in the, month ‘of September a police official in uniform
boarded on motorcycle along W|th one prlvate person bnng a T.V set allgh‘ed from
- motorcycle. The police official hawng T.V set entered into their shop and dtsclosed
that it was the T.V set of DSP Hars Bakhtiar-Khan and needs repamng He further :
stated that upon seeing a Police uniformed person he give up other routine work and .
started checking- .of the said T.V and also told the police official not to leave the shop
~and if there was any little fault then it will be sought out within a few ‘minutes.
Meanwhtle ‘Fazal Hanif Sl in p!arn clothes entered into the shop-and asked constable
- Rafi Uliah that what he was doing. over there in uniform. and also etarted scolding
him. Meanwhile during altercation he also took’ the Katashnikov from Pohce official
ngmely - Rafi Ullah and left the shop His detait- wrrtten statement is enclosed
(Annexure-B). B _ - N :

-During the course of enqunry the postlng card of the above named
constable was also procured from your good office copy enolosed Accordu.g to the
posting card he was enrolted in the department as a constable on 27.07. 2007 and -
-successfully recruited on 02.08. 200? PTC Hangu. Thereafter he was. transferred { S
pested at various poﬂoe statlone Guard etc and subsequently dismissed from service "
on 10.09.2011. Record, further revealed that he has been remstated in his service on
01.11.2023 .in " the light of Judgment of Honorable . Service Tribunal Khyber
Pakhtunkhwa Service Appeal No. 752!Neemr'2012 duiy approved by the Police high- -
ups with the dlrectlor{ to conduct denovo enguiry.as his appeat has been aocepted
by the Trrbunal partially. ' '

P From the bare. perusal of-the record it has been obsewed that th'e
defaulter constable after dismissal from ser\nce on 10. 09.2011, he moved an appeal
pefore the Regional Police Officer for setaS|dtng the dlsmlssal order issued by the
then DPO Karak. In the meanwhtle L& was booked in @ criminal case at his home _ ‘ e
" town under FIR No. 453 dated 28.10. 2011 uis 324 PPC PS Yaqoob Khan Shaheed -
and remained absconded and-did not pursue his eppeal before the Regtonal Police
. and hIS appeat ‘and -subsequently his appeal was re;ected by the Region Police
*Chief. Slmriarly, during abecondlng period in the, above mentioned case, he was
booked under another FIR No. 371 dated 04.10.2013 ufs 302!324!34 PPC Poltce
station Yaqoob Khan Shaheed and FIR No 11; dated 14.01 201 ufs 324!34 PPC .
Police station Yagoob Khan Shaheed Thereaﬁer he was arreeted by the potrce and ' " .

sent to the jUdtC!at lock up. The thal rourt oomplete trial in all the cases whereas B




the accused offi clal Raf Ullah has been declared mnocent in all the cases. Both the

4

judgment copies are enclosed. {Annexure-C}
. From the enquiry so far conducted the. undersrgned observed that'

neither the defaulter official was issued ‘proper charge sheet and statement of
ailbgairon nor he was pro\rided an opponuniry “of _personne! heariog { cross
examtnation. Furthermore from the .available record and crrcumstances the:
.allegatron leveled agamst the defaulter constable Ralf Ullah. could not been proved
as legal formalities for proper departmemal proceedmg were not fulfilled. As far as
his intervening period is concermed, the same is recornmended :to be consrdered as

leave without pay, if so approved.

Deputy Superintendent of, Palice, Superintendent of Police

Takht-e-Nasrati

»

Investigation Wing Karak

L ey
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. This order'w_ill dispres o the denovo departmental -enquiry

_i'niti_atéd against Constable Rafi Ullah No. 84’7,‘709 of this districl: Palice: «

“Facts are that in compl ance of the KP Service Tnbunal Peshawar

Judgment dated 27. 09 2023 in’Servics Appeal No. 752/Neem/2012 Titled Mr. -
‘Rafi Ullah Ex-Police Constable Ne¢ - 817 and approved by ‘the AIG Legal

Peshawar letter No. 6376/Legal GdtCC‘ 26.10.2023 and W/DIG' mternal

Accountablllty Branch KP Peshawar vide letter No, 1744-48}CPQ}IAB dated

15.11.2023 wherein Ex-FC Rafi Ullah No. 6471709 was reinstated nto service
for the purp{)be of condut.una, denovo enquu\, vide this- ofﬁce Order Book No

460 dated 01.11.2023 on the al‘cﬂatlon% that Constable Rafi Ullah Nao.

847;‘709 while posted as Gunner te the then DSP HQrs I{arak had left the

station’ without his pelmlsmon H¢ -hac also taken official Kalashmknv No.

_ 3]3?6 14604241 04241) He had olac~d the said Kalashmkov alonﬁwilh

mdgazmr. unattended at a Charpa:  tsic- the shop of Amin Gul ™™V Workshop
Karak. He had abandoned the ‘\"'|Qiai \:Lapcm The said Kalashnikov .was
recovered bv SI F‘azal Hanif, Inchar ge D“\B Karak. Later on, durmg the course
of . cnquu’y, it came to light that L"le said lxaldshmkov was abandoned bv
Constable Rafi Ullah No, 847/709. This is qmtc adverse on his part and shows

his carelessness, neghgence and non~pmfes,monahbm in the discharge of his .

official obligations. Sur.h act on his par: is against scrvice discipline and dlbu

amomts to gross. misconduct.”

o He kaas served with ?-‘;érg-‘ shieer and statement of allegations
under Police Disciplinary Rules 1575~ ~wmended 2014) vide this olfice No.
160/Enq: dated 21.11.2023. Mr. A<id Z:ubair, the then SP Investigation Wing,

 Karak and Mr. Darwish hhan SDPO Takht-e- Nasratl were aopomted as

Enq..ury Off‘cers to conduct d(,nom »nqum, mLo the matter

. The Enquiry Officers submiited findings report vide No. 3174/inv

dated 05.12.2023. The Enquiry Ofﬁce'r‘-‘ reported that the defaultér consiable

aiter dismissal from service on 10. 09 3011, he moved an appeal- before the -

R,eglonal Pohce Ofﬁcer for-set- as:u:le the a;srrussal order issued by the then DPO

Karak In the meanwhlle he was t: :oked in a criminal case at his home town'

under FIR No. 453 dated 28.16.7 a1 u/s 324 PPC PS YKS and remained

absconded and dld not pursuc .- épgn-'_‘. hefore the Regieﬁal Police Officer
Kohzt due to which }115 appeat a‘..-;.:_s'_' rowided by the Regional Police Officer
JKohat. Slmllarly durmv absconai: g pr the above mentioned case, he

was booked undc,. another FIR vide Casf, FI No. 371 dated 04.10.201.5 u/s

' 302, 324, 34 PPC PS YKS and FIR No. 11 dated 14.01.2015 u/s 324, 34 PPC




PS YKS. Thereafter he was arrested by the local Pohee and sent to Lhe Judlcxal

lockup.-The trial court tompieted trlal w hereas accused Raﬁlla_h was. dcqmtted

in,case FIR No. 871 dated 04.10. ’?Ol jufs 302, 324, 34 PPC PS-YKS judgmenl

dated 22.09.2022 and FIR No 11 dFLcc 14.01,’2015 u/s 324,, 34 PPC PS YKS.
Judgmtnt dated 16.09.2023 by the court of iaw

From the avallable re«r:-_lrd and circurmstances, the allegations,

lev"eled against the defaulter Consta b"le #ali Ullah No. 847/709 haa not been

proved. as legal formalities for prupei departmental proceeding were not -

mltlated/fulﬁlled against him so that the intervening perlod was recommended
o be treated as le}ave w:thout pa\f Recommendatlons -of the. Enquiry Panel
have been approved by the W/IGP A,hyu(, Paldqtunkhwa Peshawar v;de letter
No. 21 23/CPO/IAB dal.ed Ol 01i. 201 34 '

Keeping in view of abore and h*\'\rina'ﬂfmde through available record

and recommendations of the Encuiry I.'m1el and [rom . the approval of Lh:,

competent authority; -therefore, Constabic Rafi Ullah No. 847/709 is hereby re-

: ipstated into service permanerﬂtly'ahd his intervening period is trc ated as leave

without pay.

OBNo_ /% . ..
Dated _oF—2/ ./3024 -

District Police Ofﬁcer,

-.Karakpw'
OFFICE OF THE DISTRICT POLICE OFFICER, KARAK - . .
No. $3~ 4% /Eng: dated Karak the _©F @) /2024

Lopy of above is sulnmitted for f:_n-'cr.uur 0[ mformat:on Lo -

. l The Deputy Inspector. Genenl uf Police, Internal Accountablhty Branch

e Khyber Pakhtunkhwa Peshawar w/1 _to his office letter No S 21-
23/CPO/IAB "dated 01.01.2024. o -

2. The AIG/Legal w/r* to his office letter 1_\'0. 6376}'Legal_—dlated 2.6.10.2023.

3! The Reg1strar Khyber Pakhtunkh wa, Service Irlbunal Peshawar w/r
Court.order dated 27.09.20 “S;m Scrvice Appeal No. 752/Ncem/ 2012
Titled Mr, Rafi Ullah Ex-Po! 1r:e Lo sstable Na. 847

L Sl . . -District Police Ofﬁcer;

- Karak *
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To

Through: PROPER CHANNEL

/mf@ |
The Regional police officer : /
Kohat Region, Kohat

Subject: REPRESENTATION

Respected Sir,

Appellant very humbly submits ﬁhe representation based on the |
following facts and grounds, for considering the intervening period

on duty by modifying the order of District P0|ICE Officer, Karak wherein the period
was treated “Leave without pay”.

Facts:

1.

That appellant was recruited as constai;ble in district Karak police in the year
2007. Appeliant qualified recruit course. In the year 2011 was posted as
gunman of Deputy Superintendent!of police Headguarters Karak On
09/09/2011, Appellant took TV of the said DSP to mechanic for repair. He
was in uniform and was also possessiné an official SMG rifle. :

That he was present at TV shop when i:azal Hanif Si then posted as incharge -

District Security Branch Karak came and exchange hot words with him that
appellant is doing private job in uniform. The said SI took his official SMG
and lodged report in daily diary stating therein that the SMG was recovered
while abandoned by appellant.

That appeliant was proceeded againstdepartmentally on the above charges
and was dismissed from service order dated 10/09/201 of district police
Officer Karak. The Departmental appeal was also rejected vide order dated
15/05/2012. Thereafter appeltant filed service appeal No. 752/2012.

That the service appeal was pendirfng when appellant was charged in
murder case FIR No. 371/2013 PS YKS (Takht-e-Nasrati) and attempted
murder case FIR No. 11/2015 PS YKS. Appellant was detained in judicial fock
up district Jail Karak. The trial court was pleased to record acquittal order in.
both the cases. :

That the service appeal was acceptejd by the Service tribunal vide order
dated 27/09/2023 and the case was remanded -for de-novo enquwy
proceedings. District Police officer, Karak was pleased to issue re-




instatement in service order of appellant dated 09/01/2024; however, the
intervening period was treated as leave without pay. Therefore appellant

submits representation for review of the decision of the lower authority
only to the extent of order with regard to intervening period.

Grounds

da.

That the enquiry committee was rjleased to hold that the charge was
unproved. Actually the TV mechanicinamely Niaz Ali rebutted the charges
leveled against appellant in his statement record by the enquiry committee.
In view of the finding report of enquiry committee the intervening period
was required to be treated on duty instead of leave without pay.

That the appellant was compulsorily ousted from service as initial dismissal
from service order was based on unproved charge, followed by inhocent!_y
charge in murder and attempted murder case. Therefore appellant is
entitled for all back benefits. | '

That the trial court has declared the appellant as. innocent by recording
acquittal order in both the cases, which further establishes that appellant

- was compulsorily Ousted from- service. There was no fault on. the part of

appelant.

That appellant belongs to poor fam?ily. ‘Appellant has done no other job -

" during the intervening period rather appellant was in judicial lock up.

Appellant is entangled in debt because defense of the criminal charge in
two cases proved very expensive. The follow up of .service ap_pe'a‘I at
Peshawar plus payment of Advocate fee etc also prove expensive.
Therefore the treatment of intervening period on duty will help -the
appellant in staying out from the debt. '

That appellant also request to be heard in person for submitting additional
grounds.

It is therefore requested that the order of Lower"Authority may be modified

and he intervening period may please be treated on duty with back and -
consequential benefits.

Yours Obediently.
Rafi Ullah Constable\_'

NO. 847/709 District Karak -




. ORDER. = co /L/ i, Ay

This orclel: will dispose of the clepermtental eppeal preferred by Constable Rafi .

_Ullah N0‘847 of Operatwn Staff Karak, agamst the order passed by District Police Ofﬁcer, Karak
-vide OB No. 10, dated 09.01.2024 wherebv he was re- mstated in service and mtervemng penod '
was treated as leave without pay.”

Brief facts of the case are. that in comphance with the KP Setwce Trlbunal
Peehewar judgment dated 27.09.2023 the aephcam was remslated in semce for the purpose of'
u.unuuctmg denovo enquiry vide DPO Karak OB No, 460 dated 01. 11 2023 on the allegations that
Constable Rafi Ullah No.847 while posted as Gunman 1o the then, DSP Hgrs: Karak had left the
duty station without his permission. He hiad also faken official Kalashnikov No 3 1336- 14604241
He had placed Kalashmkov w1th magazine- unattended at. Charpat outside. the shop of Amin Gul

TV workshop Karak and abandoned the official weapon The said Kalashnikov was recovered by
.' SI Fazal Hanif If’C DSB Karak Later’ on, during ‘the course of enquiry, it came 1o light that the
- said Kalashmkov had been abandoned by the Censtable Raﬁ Ullah No.847. ' '

_ Proper departmental enquiry preceedmgs were initiated against hun The appel] ant
was served with Charge Sheet and Statement of Allegations and an enqulry panel eon51st1ng of
the SP/ Investigation Karak and SDPO qus Karak was nominated to conduct the subject denovo '
departmental enqulry On the recommendations of the Enquiry Officers, the de]mquent afficer
was re- -instated in service and the mter\«enmg period was ireated as leave without pay vide
Thstrict ]’nhce Officer, Kohat OB No. 10 dated 09.01.2024. o '

Feeling aggneved ‘from thc, order of District Police Officer, Karak ‘the appeliant
preferred the instant appeal, He was surrunoned and heard in person in Orderly Room held in the
office- of the undersigned on 02.04. 2024 During personal hearing,’ the appellant could not.
advance any plausible 3ust1ﬁcat10n in his’ defense ' o ’ -

Foregomg in view, I Sher Akbar, PSP S. St, Reglonal Palice Officer, Kohat, - -
being the appellate authority, am of considered opinion that orders passed by’ District Police
Officer, Karak is _]llStlﬁed and therefere warrants 110 intérference. Hence, appeal of Constable'
Rafi Ullah No.847 is hereby re]ected hemo devmd of sc.bstance and merlt
Order Anngunced
02.04.2024

Noe Sdié Z - [EC, Dated'Knhat tth S :‘yé /2024
Copy fomarded to District Pohce Ofﬁee1 Karak for information and necessi’

w/r to his office Memo: No. 840/EC, dated 28.02. 2024 His Semce Roll and Faujl Mlsal are
returned herew1th

[ ‘Kohat Region
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