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Court of _
Appeal No. 759/2024
S.No. | Date of order -Order or other proceedings with signature of judge B
proceedings ' ' :
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1- 06/06/2024

. The appeal of Mr. Zoor Muhammad presented
today by Mr. Umar Khitab Advocate. Tt is fixed for
preliminary hearing before touring Single Bench at Swat on

03.07.2024. Parcha Peshi given t()'co_unsc] for the appellant .

By the order of Chairmgn
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BEFOR THE SEVICE TRIBUNAL KHYBER PUKHTOONKHAW
PESHAWAR CAMP COURTSAIDU SHARIF SWAT. -

Serwce appea! No. (?*5 ; /2024

1. Zoor Muhammad S/O Sanabar V.'!Iage o
- Gujaro Kalanyqndam Syvat( Class IV
-Government Primary School Chinkolai
- khawazakhela Swat........ Appellant

I .

| VERSSUES. |

" 1. Director Elemen tary and Secandary
Education Khyber Pukhtoankhaw
Peshawar. :

. 2. The District Education Ofﬁcer Male
Elementary and Secondary Education
Y77 | Respandents

3

Service appeal under section 4 of the
Khyber Pukhoonkhw Act, 1974, against
the impugned Notification ( Compulsory
Retirement Order) No,5050-57 dated
- 19/01/2024 Where by Major Penaity
of compulsory retirement from service
“as imposed upon the appell_ant, against .
law, rules and facts and liable to be set
aside against which action, the appeliant '
 preferred a departmental serwce appeal
but the same was not respandent to despite
the lapse of s_tat_uta_ry penodg_af time.

Prayer of service appeal.
1. Itis therefore respectfully prayed to accept of instant
Service appeal the impu'sgne_d notification { Compulsory
Retirement ) dated 19/01/2024 may kindly be set aside,
being violate of the:law and rules, and d:rect the
Respondent No, 2 to grant/ sanctioned the Medical leave
“with effect 13/12/23 to 14/01/2024 with out pay and
15/01/2024 to 19/01/2025 on full pay Or direct the
Respondent No, 2 to prepare the appellant retirement
* documents on Medical ground and submit to the scrutmy' '
committee of District Swat { Deputy Commissioner Swat. )

~




the appellant is the patlent of Heart and
stroke and the appellant physically
paralyzed and on death bed.

2. Itis further res}aectﬁ:lly prayed to
direct the Respondent No, 2 to convert
the compulisory Retlrenf:e’nt order in
superannuation retirement. It is Pertained to be -

noted that the appellant is Heart and
stroke patient and paralyzed on the death
bed. o

3. Any other relief lz_fnay,deer;n_ed fitin the
circumstances of the law may also be
granted in favour of the appellant agamst
the respandents

~ Facts of service appeal.
1.)That the appellant is o'law abiding citizen of -
District Swat ( -vlllage Gojaro Kalay Miandam
Swat) and on service as chowkidar in Government
Primary school Chinkolai Khawazakhela Swat

. vide office order.No, 152-55 dated 10-01-1988.
( Appointment order as Annex: A ) |

2.}JThat on the issue of drfferénce in age in the
service book of the appell;ant and his “ CNIC”
salary of the appellant was stopped, against
which the appellant filed departmental appeal
which not reSponded ~and the respondents
passed illegal order No, 13777-78 dated .
16-12-2020, where in appellant was declared
as pre mature retired person with further
directions to refund the salaries from 1-1-2016
to 1-1-2019. 1t is pertinent to mention.here
that the said order was challenged by the
appellant before the Honorable Service
Tribunal K.P. Peshawar vide appeal No,
10746/2020 which was accepted vide -
06-12-2021. ( Judgment capy dated 6/12/2021 :
as Annex B) :

'3) Thatthe appellant was re instated in ) the
light of judgment ibid, 'uflde order No,
,1174-18 dated 01- 09 2022 by Respondent No
| _ '




(&

‘ ,2and since then the appellant is performing
~ his duties obedrently { Re instatement order as
"~ Annex:C) '

4 ) That the appellant is debrlrtated person
having age of 59 years moved an applrcatron ,
to Respondent No 2 through proper channel for
his retirement on “ Medr'cal Ground” that the
appellant is on.death bed and is the raisin of

- life and death having a “Stroke Patient “

* { physically paralyzed *“ vide diary No, 4601
dated 04-02-2023.( Appli:_cat'ion dated
04/02/2023 as Annex: D)

_ S :

5} That .be'ing a-g'griev'ed- :t_he appellant filed writ
petition No, 836-M/2023 before Honorable High-
Court PeshawaF/ Mingora Bench and the same
had been dec:ded on 26- 09 2023 wrth the directions
as under.

| “This Petition is disposed of in terms

! ' ' : of directing the app}ellant to approach

l to Respondent No,2 through clear and

. un ambiguous application which if

moved shall be decided by the DEO Male
Swat in accordance with law within'a penod
of one month if not earlier.( Judgment dated
26/09/2023 as Annex: E) '

6 ) That, after the ibid judgment of the Hon: High
Court the appellant moved an application to
Respondent Na,Z':and_'_requested therein for
Implementatioh as per order/ judgment of the
_ Hon: High Caurt whereas, DEQ (Male) Swat -
forwarded the! appllcaaan along with order of
the Hon: Hrgh Caurt of the appellant to. Deputy

Commissioner Swat for further necessary order.
. b

7 ) That the appellant appeared befare the scruany
Committee of ¢ Gavemment servants on Medical
Ground retirement thra_ugh “Wheel Chair “ on

16-11-2023 where after applr'catlon ( Application on |

Medical ground Irearemem) has been drsmrssed/

l;l; o rejected Deputy Cammlss:oner Swat and Drstnct
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Education O)‘jr icer (Male ) Swat and the appeliant
not been referred to MEdlCO’I Board however the
oppellont oppllcotlon hos been erroneously rejected
by the scrutiny commlrtee Government servants on
Medical ground retlrement ( Rejection order &
Medical Prescnpnons ore Annex F&G )

8 } That the appellant flled writ petition No,
1450/M/2023 in Peshawar ngh Court/

Darul Qoza Mingora Bench against the
impugned Notification No 501-02 dated
17/11/2023( Re;ectron of retirement on

Medical ground} meanwhile Respondent No, 2
Issued the compulsory retirement order dated -
19/01/2024 of the appellont due this reason of
The impugned order dated 19/01/2024 relating
to retirement on medical Boord the Hon: Peshowor
High Court Mlngoro Bench Swat entrain the W. P
.No 1450/2023, o'oted 8/05/2024 as infructuous.
{Impugned order doted 19/01/2024 order sheet
Dated 24/04/2024 are Annex H & 1)

9 ) That the oppellont submitted an application
for Medical leave: with effect from 13/12/2023
to 14/01/2024 Vide post oﬁ‘lce Receipt No, 108
dated 16/12/2023 and onother application for |
medical leave submitted to D.E.O. Male Swat -
with effect from .14/1/2024 to 30/4/2024 Vide
post office receipt No, 1183 dated 25/1/2024
and third application for Medical leave with
effect from 1/05/2024 to 19/01/2025 vide post .
office receipt no, 278 doted 6/2/2024, but the
'Respondent No, 2 not sanctioned/ granted the
medical leave of the appellant to date. The Medfcol
leave is the right of the appellant under the leave
rules.( Medical leave oppllcot;ons are Annex:
IK L) )
10) That the EX Head Teacher issued the
~ affidavit to the oppellont in respect of ortendonce
of appellant in his school . The school was visit by
‘various officers of Educotlon department and verified
the attendance of the oppellont { Affidavit & ln5pectlon
report are Annex: M& N) i '




{*Q ' - 11) That the appellant submttted a Departmental
Service appeal to Respondent No, 1 but not yet decided
in the prescnbed period. ( Departmental service

appealas 1
Annex: 0 ) i
_ _ ' ;
Ground. _
B That.the Respan'dent Na, 2 acted illegally and in
- Violation of K.P. service, rules by issuing the
Impugned order.

2.That under the leave ru’les'- the appellant is entitled
for Medfcal leave. The appellant is Heart and stroke
patlent on death bed.

i

3. That the appellant is infiocent Government servant.

4. That the fmpul_:}ned order af the respondent No,2 is
illegal , un law fall and with out law full authority
liable to be set asrde

5.That mala fide.and misuse of authority on the
Part of Respondent No,2 is very much clear that the

Impugned order js against the law and service rules.
No,2 '

6. That the appellant has'not been treated in accardance
With law and rules on the subject.

7. That the appellant has l;)een condemned as unheard

and also his defense version is not considered bald _
: . . 1
of any reason. !

.

Itis therefore respectfally prayed to
- accept the instant service appeal of the
appellant | |

Zoor Mahamm X .appellant.
1 Thraugh |

Umar Khrtab advocalg.

Peshawar ngh Court/ Daralqaza

l\/lfngora Bench Swat,

Cell. ﬂrNo. 0345:9524854.
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKHW
PESHAWAR MINGORA BENCH SWAT

- SERVICE APPEAL No._. - /2_024

Mr. Zoor Muhammad calass IV G.P.S. Chinkolai
- Khawaza Khela Swat( Vlllage Goa]ro Kalay

Miandam Swat .................... vivernn. Appellant,
| | V]E]&SIU[ |
1. Director Elementary and Secondary Educa‘uon Khyber Pukhtoon
Khaw Peshawar Peshawar and others.................. Respo_ndents
AFFADAVIT.

. Itisstated on oath -_tha'ti.' the contents of this |
-application are true and correct to the best knowledge and
~ belief. Moreover, no such like service appeal is pending

before this Honorable Serwce Tribunal K.P. Peshawar camp
court Swat,

Zoor Ml;}hamm'ad...'......;.Appellarit.
-
i




/% BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOONKIW
' DESHAWAR MINGORA BENCH SWAT.

SERVICE APPEALNo.. /2023,

Mr. Zoor Muhammad -;CIass' IV G.P.S. Chinkolai
Khawazakhela Swat ( Village Goajro Kalay

t

Miandam Swat................... “oveneWAppellant,
VERSUS |

1.The Director Eleinentarjr and Secondary Education

Khyber Pukhtoonkhw ..... '.'.:.-._.'.:....'..Respondents.

MEMO OF ADRESSES OF THE PARTIES,

1. Zoor Muhammad Class IV G.PS. Chinkolai Khawaza
~ Khela Swat*( Village Goajro Kalay Miandam
Swat................... Appellant

Cell No. 0347-2506328

Addresées of Rées_pondent. |

1. The Director Elementary-a?nd Secondary Education Khyber
Pukhoon khawa Peshawar:

2. District Educationf Officer Male Swat District Courts Swat.

t .

Appellant,

- Through | |
" Umar Khitab advocate H
Darulqaza Swat. |
+ Cell No. 0345-9524854

igh Cour/
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£FORE THE KHYBER PAKHTUNKHWA bER!!CE TRIBUJ’_‘IAL PESHAWAR |
yd AT CAMP COURT SWAT P ‘
' 4 Lot ) ‘QI;‘I';__ o '\
//{__ A . - ' f.l e it it _'.__‘
S ' o ‘ Servace Appeal No 10746{2020 A \ % \
| * Date of Instition ... 14, og 00
! - " Date of Decision .. 06. 12 2021 M=
; Zoor- Muhammad Khan S}o Sandbar Oass-lv Govemment Primary Schoaol Gujaro
5 Kalay Mlandam Swat. L. _ { Appe!iant)
R gs.v’&.
The D1$tnd‘ Education Ofﬁcer {Male) Elemertary anr‘ Secondaw Ed ucation Swat and ) |
fve others. _ _ o (Respondents) e
e _ ‘ o
' umer Khih, S L . .
" Advooate o Ly, For Appeliant
Assistant Advocate General W e Fo_r Respondents ,
. ROZINAREHMAN . - . MEMBER(JUDICIAL)
ATIQ-UR-REHMAN WAZIR e - MEMBER {EXECUTIVE)
s o | .
. JUDGMENT O . S o
-UR-REHMAN W ZIR MEMBER (E):- Brief facts of the.

i
case are that the appeflant was Jn tally: appointed as’ Class-IV in Education

Depahent on 18-_01-1_9_88.'0n t‘nej;ssue of difference in age in his sewlcé book

and Wis Tdentity Card, salary of t_h:e appeltant[', was stopped, against which the

appellant filed departmental appeal, which was: not responded, hence the
- |‘ .

N

appeilant filed an appiicat‘mn under Right to Irifbrmatlon Act, 2013 for provision

| Umar Kkita
of order of stoppage of salaries, whlch was den':ed and verbally informed that he .L\ dyoeate High Cou
is ne more in service due to reaching aqe of superannuahon but the appe!lant is
still working against his post as no‘_adverlse ordgr has been received by him. The R i

ARFESTED
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J’ appeﬁant filed the instant. sewice appeal with pr.zyers that salary of the appeilant

. maybe released smce Februaxy 2020 alongw:th aﬂ back benefits.

02. l:eamed counse! for the appnllant has cuntended that the verbal order of

‘ " respondent No.1is against law, as respondent No. 1 refused to provlde ccpy of . -

! o stoppage of salary order, whlch is agalnst 1aw and rule and con;rary to the ’ _
|
|
\

norms of natural justice; that correct dateof bith of the appellant is 20-01-1965

according to the service book as we!t as the same has heen corrected in CNIC;

that stoppage of salary was ordnred tWICE in 2016 and 2019 due 10 -

mssunderstand"mg, but was 1ater on released and the same mlstake is repeated ‘

again; that service book. of the appellant is complete in al respect and“
respondents No. 2 and 3 had made necessary enmes in the appelfiant service

‘book up 1o 12]2109 that the appeﬂant has been deprwecl of his just and 1egai

nght to receive the. monthiy salary, that the appeliant has not been treated In - -

accordance with iaw and has been dlegally depnved from the salary, which“ is not

peﬂnsss!h!:e m:da‘ the service mles}law, t;'lat stoppage of salary is discriminatory

and viotation ‘of fundamental nghts and settied pnncapa! and pchcy of t’ne )

' 03. Learned Assistant AG for the- respondents has contended that date of "
birth -of ‘the appellant ln his |danhty card is_ 05- 08 1956 but the date of birth in -
h:s service book s wrltten as 20—01 1955 whlch 1s not correct; that an inquiry to:

this effect was conducted and it was Found that correct date ‘of birth of the

_———— -

appellant is 05-08-1556, therefore.re_tlremeﬂnt date of the appeiiant, comes to 31-
- i
12-2015, hence the app_eitant was retired, from service vide order 16-12-2020

with effect from 31-12-2015.

'04: We have heard learned counsel for the parﬂes and have perusi_ad the

- yecord.
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. 05, Recnrd reveals that the appellant wias appomted as Chowkidar vide order

@

dated 10-01- 1988 JAS per ‘medical cemrcate Jssued on 20-01 1988 the date of .

htrth is reeorded as 20-81—1955 w1th further dar!ﬁcatlon reccrded by the medical

supeﬂntendent that his age accordlng to his own statement is 28 years but by

appearance is about 23 years and if 20-01 1965 is ccns=dered as cnrrect,. then

yis sge in 1988 cumcs to 23 years, hence the age estimated by- medical

supenntendent is correct Similarly his date of h:rth recorded in his service book

is also 20—0 1-1965, whnch has also been venﬁed by Dsstnct Education Officer (M)

District Swat in his service book. As per salary stip Issued in the month of

January 2020, s date Gf birth |s 20-01-1965. The controversy started in 2016,

aﬁen 1t was found that date of tnrth in his 1dermtv card was found 85 01-01-1956

and o this effect, @ seres of correspondence took place amongst the

respoodents as 1o whether the appeliant oeuld be retired in accordance with his
dJate of birth recorded in his !denuty card or to his date of birth recorded in his

service book and medical fitness cer'uﬁcate Due to such controversy, satary of
ﬁae appefiant. was stopped twice durlng 2016 to 2019, but was again released.

fetter dated 11-09 2&19 issued by District Education Officer

‘Pla}ted on e
\f/ Sddressed to the Manager NA[}RA, who has veriﬁed that as per semvice book and

e am—

medical fimess certificate his Icorrect date of birth is 20-01-1965 and based on
such vefification, the apeeiiant was msued a smart card on 06-03-2020 bearing
date of birth as 20—"‘1-1965 The issue was again agitated in 2020 but till that
time, the appeliant was on payroll of. the respondents and he has recelved his .
safary up t0 January, 2020. ,Respondents Were a}so not sure as to which date
should be considered as final, hence order of his retirement was not issued on
31-12-2015 end the issue linger for fears and finally during the course ©of
litlgataon, the respondents issued his xeﬂrerrient order vide impugned order dated
16-12-2020 and his retirement was | cmade effective from 31-12-2015 with
direction 1o recover the over-paymeni made to him with effect from 01- -01-2016

4l fast drawd of setary in January, S0, RTESTED e
. . |

N
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/ops. Ttis anﬁsputed that date of blrth of the appellant in his old id card was

4

. 01-1-1956, but as per medical fitness cert:ﬁcate assued on 20-01-1988, his date

of- birth 20-01-1965 and his servlce book had been prepared tased on his
medical freess certlﬂcate. The anomaly was ‘noted ln 2016 that his date of birth
as per his id card is 01-01-1956, hence they requested NABRA for correction of
- his date of birth a5 per his sewloe book and medlcal fitness certificate, which was,
acted and new smart 10 card was issued to the appelant ang his wﬁble
oiprd incheding His record in Account € Oﬁ‘tce was also corrected which Is evsdent
from “his tast salery shp. :ssued in Banuary 2{}20, where h\s date. of birth 15
re{:Orded as 20—01-1965 The respondonts at 3! be!ated stage, whde teking U
o, fssﬂed the impugned Order of his re'arement, which however W5 not
smzntEﬂ as the date of birth was corrected and admitted 3s 20-0 1-1965 and in
2 siniation, adverse ordgr issued 0 t‘ms gffect ai_mounts 1o negation of their own
stance of making Icorrecﬁon in bis d:a_te o birth and which show malafide on paft

of the respondents. - S

g7: Weare of the consadered opinion that the appeliant has not been treated -

m au:crdance with Law and he was unlawfully; prevented from his tawful duty. In
view .of the situation, the mstant appeal is accepted and the |mpugned o_rder ..=

dated 16-12-2020 is set aside w;th directior: to the responﬁents to release sa!ary a

i:f the appellant with- effect fmm February 2020 with afl consequentsal benefits

-‘.n_i.. altow the appnl..znt 1w sﬂrvﬂ until 19 01-202‘ Parttes ate left to bear their

own costs, File be consigned 1o 'ecord roorn
t

ANNOUNCED
06.12.2021
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OFFICE OF THE
DISTRICT EDUCATON OFFICER '

(MALE) SWAT )
OFFICE ORDER.

1. Whereas Mr. Zoor Muhammad s/0 Sancbar wos appointed as Chowkidar at Government Primory
Schaol Shunga Swat vide Endst:No. 152-55 dated 10.01.1988.

2. And whereas he took over charge of his pbsr on 15.01.1988. His last duty station wes Government
Primary School Gujaro Kalay, khwazo Khela Swat.

3. And whereas his date of birth was determined os 01.01.1956 on the bosis of Health and Age
Certificate os well as in CNIC procuced by him os required in first appointment.

4. And whereas his service book was olso prepored being regular employee.

5. And whereas aff of o sudden and without proper permission he manoged another Heaith and Age
Certiricate in which his date of birth was 20 £1-19€E, ::m'_* prepered another service book on the basis of
that health and age certificate, . '

6. And whereas on the bosis of his date of birth ie 01.01 .1956, he wos declored retired on
superannuction, but he provided o new Heoith ond Agr Certificate and Service Book showing his date of
birth 20.01.1965, which hos not been occepted by this office. '

7. Ant whereas he filed g civil spit before Alloqa Qazif Senior Civil Judge which was decided against him

and he did not file any appeql ogainst the fudgment of the Honorable Court,

8. And whereas on the basis of the abm}e focts; Honorable Court Order and recommendations of the
enquiry report, this office issued ratirement order in respect of the said tr. Zoor Muhommad Khon on
attaining the age of superannuotion with effect from 31.12.2015 vide this office order Endst No, 13777-

| 78/LPR/Generalfile dated 16.12.2020.

9. And whereuas he filed Service Appeal No, 10746/2020 and Service Appeal No. 5234/2021 before the

Honorable khyber Pakhtun Khwa Service Tribunai Peshawor at Camp Court Swat against the order doted
16.12.2020, ,

10. And whereas the Honorable Khyber Pekhtunkhwa Service Tribunal vide Jutigment dated 06.12,2021

accepted the Service Appeal No. 10745/2020 and se: aside the impugned order date 16.12.2020 with the

directions to releose solary of the Appelfant w.e.f February 2020 with all consequentiof benefits end
allow the Appeilont to serve untif 19.01.2025.

11. And whereas it is pertinent to mention here that the Service Appeal No. 5234/2021 is stilf pending
before the Honorable khyber Fakhtunkbwa Service Teibunal which.-has been adjourned sine die. _
12. And whereos this office filed CPLA No. 184-p/2022 before the Apex Court against the Judgment
06.12.2021 which is pending. before the Honorable Agnex Court.

13. And ‘whereos the Appeliant filed Execution Petition No. 134/2022 before the Honorable Khyber
Pakhtun'{rhwa Service Tribunal for implementation of .the Judgment dated 06.12.2021 wherein the

Honorable Tribunal vide order sheet dated 04.07.2022 directed the respondents to come up for
implementation report on 03.08.2022 ot Comp Court Swat.

Now keeping in view the above factual position, The undersigned being the competent quthority s

until 15.01.2025 wieh immediate effect and his solory is releosed w.ef February 2020 with off qb

SRS
{MUHAMMAD RiAZ) /?// 4S5 4.

- ! ) pATARR A
L{/’l _ | DISTRICT EDUCATION OFFICER (M) ] ‘&:: B it
. SWAT. ' d) y@@}’\}‘ﬁz{e wigh
Endsr.ru‘a‘ /P.F/215/M/DEO/Swat. Doted_| () 2022 Py |

Copy forwerded to:- :
1. The Director E&SE Khyber Pakhtunkbwa Peshowar,

. 2. The District Accounts Officer Swot ot Saidy Sharif, .
3. The SDEQ (M] Khwoza khelg Swor.

M Zoor Muhommad 3/0 Senobor
Y. PAto DEO Locot Office.
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‘ ' R B o ‘ .
| BEFORE THE PESHAWAR HIGH COURT, e
9\ MINGORABENCE/DAR-UL-QAZA AT SWATERAR G,

WRIT PETITION # 826-m  or2m3

| | | b4
. i . 5 PR
' - . . ) =, - . K :

AN, 5T A LR TR T, e S o o

ey

G

Zoor Muhamamd Khan S/&_Sanobar Class [V, Government ~——"
Primary School Chinkolai, Khwaza Khela, District Swat.

' (P_eﬁtibner)
1) The Secretafy Elementary & Secondary Education Khyber
Pakhtunkinwa at Peshawdr. ' .

2) The Directdr Elementary -../ Sécondary Education -K}_iyber
Pakhtunkhwa at Peshinoar. . o

3)  The District Education Officer (Muale) Elementary & Secondary
| Education Swal. - - _

- 4)  Sub Divisional E:.dutation Oﬁ‘iwr (Malg) Circle Khwaza Khel,
"~ District Swat. ¢ o '

_ (Respondents)

i

|‘

|

: A
WRIT' PETITION

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN.

Respec{fuﬂ’y_&heiveih: o

FILED T‘CD.'I _ _ ; ~ . _
The petitioner very earnestly seeks permission t¢

121 JUK 200 M.ﬂ_‘@_g;igm_aﬂlﬁl‘—a—ﬂof regspondents
| : -and_seeks legsl solace while invoking the

RS g

AdditionaiRegistrar

ST ol SRy
- 1|Page - - pgrorese ien
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PESHAWAR HIGH COURT, MINGORA BENCH
(DAR-UL-DAZA}, SWAT
FORM OF ORDER SHEET
Cowr! Of v cevcvvn o .
Case N ceenv e one J rresor sersine @fere sas sumsersas o sesenssne sin snn
‘S:da! Ns:’.lnar erder Da: mi?;:ru f;rd'eraralher Proceedings with S'g:wn.w of Judge and thol of partles or eonsel wisre necessany;
: ] 2 3

26.09.2023

W.P No.836-M/2023

Zoor Mulammad Khm; Vs. The Sccreta
Secondary Educatio

Elementary &
i b Paklitunkhwa and others, -

Present:

Mr. Umar Khrtab, Advocate for petitioner.

Mr. Inayat Ullah Khan, 4.4
Respondents.

L3

MUHAMMAD NAEEM ANWAR, J.-Zoor Muhammad

r official

Khan, the petitioner, through instant petition filed under

Pakistari, 1973, seeks issuence of appropriate writ in terms

of directing the respondents to constitute a Medical Board

=y
-~

for his retircment on medical ‘ground/incapacitation from
service by contending therein that he was appointed as
Class-lV in Elementary &  Secondary Education

Department oh 10.01;.1988 but now he is'paralyzed and

post/job, for which, he has submitted an application by

mentioning therein categonically that he, being paralyzed, is

unable o perform his duties with a request.that he may be '

referred to a Medical Board for retirement from service in

) h? A A P

G2 ]

Article 199 of the Constitution of Jslamic Republic of |

yab‘le/lo perform his duties as per the requirements of his

o) .




accordance with law, however, the respondents have

directed him to get pre-mature retirement.

2. Respordents were directed for furnishing their

parawise comments to this petition and as such respondent

No.3 has submitted his comments, wherein the respondents
have refuted the allegations of the petition by opposing the

issuance of writ in favour of the petitioner, They have also

taken an objection regarding the date of birth of petitioner

and submitted that against the decision of Khyber

szkhtunkjiwa_ Services Tribunal, CPLA is pending before
the Supreme Court. - & _
3.  Arguments heard and record perused.

4.  The leamed A.A.G, while making reference of the

application submitted by the petitioner before District

Education Officer (Male) Swat through Sub-Divisional
Officer, Khwazakhela Swat, contéﬁdéjd that ;hc petitioner in
his application has szmitted thai being paralyzéd he is |
unable ta perform his Auties, as such, his son is performing
& the duties, therefore, he may be retired on medigal ground
and his son mhy be appointed _agal-ns-t- the quota reserved for {.
employment of _son!daughter of fc;ired, ciyil servant on

medical ground/ incapacitation, thus, the prayer of the

petitioner could no! be dnnsidered however, submitted if the

petitioner shbmits an application 10 respondent No.3

J_/,‘( y Al @D wmummmm&wﬂ

\C




(Dtstrlct Educanon OPﬁccr, Swat) by referring his

accordmg]y Leamed counsel for the petitioner agreed with
the proposal of the Iearned A.A.G, therefore, this peuuon, is

disposed of i in: terms of dxrectmg the petitioner to approach

i
through clear and unam’mguous apphcanon, which, i

Education Officer), in ac’cordance with law, within-a penod
of one month 'if not earhcr

5 This petmon is dxsposed of accordmgly

Annmmcgd& o o [l@ :
26.09.2023 . I |
: : - - JUDGE

ame of Applicant<
Date of Presentation of Appllcant-

Date of Completloz ?es
Ne of Cnpnns wee
Urgent Fee

e
. Fea Charged A ///Lc?g

Date of nulivary of Cos:le.sn

zrsfied t? b?_ti’ue ccpy

o
- EXAM]

« oo High Court, MingoraMara-Qaza, '
pesid Undes Articke 1T of Ganoon-o-Shehndat Dder 198

grievance c]early, his apphcatlon shall be entertained {

to respondent No 3 (Dnstnct Education Oﬁiccr, Swat) '

moved, shall be demded by the respondent No3 (Dlstnct :

o 4 //ﬁWWﬁ"ﬂ p |

>

swAy OB . ISTICEMULAMMAD SAEEM ANWAR

| dﬁibﬁﬁho\wb’fﬁ
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| MINUTES OF THE MEETING OF DISTRICI SCRUTINY COMMITTEE REGARDING

SCRUTINIZING THE CASES DOF CiviL SERVANTS WHO INTEND TO P
hi ROCEED ON
W@W&mmmmm@nmw

A meeting of the Disinet Scautiny Committec was, helg on 161 1/2023 a1 1200 PM under

the-chaimansip-of Depuly Commissioner. Swat List of paricipants. attached

Opening e discussion, the chammen weicomed e ‘paricipants and ghighted

smiobechve o! e meeting The tncharge E-s‘labﬁsnmenttt:rénch. OC Cfiice intormed that forum

that the Estabishment & Admmistraton Deparment. Khyber Paghiunkhwa has enacted the .

(otowny TORS for the scruliny covmillee wivle 1aking uﬁ th

e cases of Civil servants who ntend
14 retre on medical grounds - ' o

1- Scrubny Commitige shall examine [h request of the civil servam for retirement on

Wredical grounds keeping n view bis service history viz-a-viz medical history as per below
proforma - i . ' :

it taken dunng e { Mapr reason lr seexng tBave  aomgaAh Nutaver of d3ys Bvaledas Remarks *

lasineyeams ____j medwalsepans by auhoned mewacs) piicer ieave 85 megcal prounds

"2 Smymmmwwaemmmwmﬁmimﬂmwdamineﬂmk o the
Bodity or mentat sfirty 50 that cases of only genwnenamaresemaoSmmMeducalaoam
3 A !

3. To ensure that genuine cases ate promplly 1om§|rded to Standing Medcal Board
The Oistict Education Officer (Maie} & (Female), Swat have foewarded ihe’
foliowing 04 cases of Civil Servants for retirement en medical grounds:-
1- Me. Zoar Munammad Khan, Chowkidar GPS Chinkolai
2- My, Sharif Khan, Chawicegar GPS Gujar Tangay

3. Mr. Gul Ahmad, Chowlider GGPS Likpalay Matta
4 Mr. Mahabat Khan, Naid Qasig GGHS Chamtatal

Apglications alongwnh medical seports submitted Dy the above officials were
presenied pefore the committee The cammitee momlughty checked/examined medcal reporns

goctor's prescription of each official Séruting Commitiee #iso exarmined the appareat/physical

_ condition to determing the bodily & mental infirmity of the abave named officials. After serutinizing

the meédical reports, service nistory and physical . condition. the com mitlee unanNMously
recommentled thal none of the above offisial be retired on medial grounds as they have fiol qualty
the crtera meant for retirement 0N medical grounds : .

The Chair dwrected the DEO (Mate & Female), Swat 10 ensure availability/presence

of the above named officials &t their dmv staitons. . - '{

The meeting ended ath a vole of thapi-ss

2 N '

. D"_"md L;L_J 3 11_2023

Copy forwarded 1o all concered for ntarmaticl and neces3ary action. please.

psivocate Hi
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UST OF PART!C!PANT 5 OF THE MEETING OF DISTRI cl SCRUT\NY COMMITTEE .

RE GﬁRDlNG SCRUTlNlZlNG THE CASES OF CIVIL SERVANTS WHO INTEND TO
PROCEED _ CAL 3 ROUND OR INVAUDATEDIINCAPACITATED

—

‘--..-'___'___- -_-__._-__'_. N I. - - :__.-— x x . -
5. No T Designation \DEPartmont ISlgnature T
AR .
Distnct Educalion Officer {Male} Swat DEO (M) Swat

li

-

I
e Dlstnc’t Educahon Oﬁacer (Female) Swal " \DEO 3 Swat

{

I R et :
‘ 3- D\; ‘District F.ducation Oﬁicer {Male) DEO (M) Swal

El_ “al ADEC (thé3-§econdaw
t ' I;

- -“-'—"_—_—_'—-________ . . N
\ pssistant District Education Officer (Female} DEO (F) Swat

e el
LB gudget & Aocounts Officer
{ ' .

l_‘_...-—-——-"""_"

R

T Budgel & Accounts Office?

R e
B Supen mendent
3 ’

-.____-——'"'.'..'"

[ -
y 9- Dealing AssistanURemlzd Keeper

e

—=30. Dealnd AssnstamfRe
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\ DriSyed/Naeemullah,
388, MD){:IMH_;!Iogﬁ Eaeas st ﬂ} ogM_) J_j
¥ - M Pss.d!ﬁ
i Assistard Professor, : . : N _
'f' ylflud..dl—uszdfl;s /"J?.\..a/!
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’ ' (;.f-" Yrf il 33 aPd s P Aot u‘y Ik
fm}gd Jﬁm}’-w/ wygany

Name: Zm}i _{E" ﬂ@d } ﬁi;{& Date: 94(_’2{/2,5 _

Consuftant Neurologist/ Neurophysician (‘yh‘)d J'/{ ‘bdll.}l}lq
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% " Consultant Neurologist/ Neuropbysician (ﬁ}bx)ﬁifﬁlﬂ’ddfi l' ) Reg. ﬁnﬂm

DrJ.S'yed/NaeemuHah roN gpas pwrsesss S| £ / ,
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Assistant Professor,
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AQ NEURO PSYCHIATRIC
» & GENERAL HOSPITAL

,:- MADYAN ROAD KOTANAI SWAT ' -+ HCCReg No# 17536-F
Nat Valid for Medico-legal Purpose

%M MULM“*‘) Iaﬂu AddM ()\0--- Age: 70 d Genaer@ Date: 73'04.0"’??

.éwmﬂnﬁ ' | a . ‘ﬁd Lff? @Ee:
{ Dr. Ashfag Ahzrmd * _ . . .
TOPS Py, FSE OO - : 2% =
3 Diptewad Wrdxoe {CXM} ' ~
o Detified ONT Tiecapl .
N &Wa“mmuﬁm'm. ) -
‘MD - ' ' @ Pwug =
Gynae & Ukvrsound Specibist '.
gg .ﬁ‘ﬁﬂ’f Ashfag | : Wods p CL.M; Lc)
Physitian ) ) , .
Dr: M. Esa Kkan . I ' A edILs U{"jh‘rtdr
 Po— ' .
Dr. Imran Khan
&, J) Ao
. ‘ 1 % P..:lu.
Physician & Surgeon - -~ t‘?—g :
Dr. Junaid Akwmad . / M ‘6 _
Mo J¢ “.2 f > 2 ' _ .
iwwm ' - -
Dr. Rakman Ali L A ‘
| St ; \ . 4 >
mm::ﬁ:w i . ’ : 2_5 i} A g ('O).Q
' Dr. Zeeshan Azix & I A< w
{ s < -1,
o T 20
Dr. Shakzod Hussain : ' _
KPS T 1 - _
. ] ) _ . (%so ‘%) CE/‘“S"" \'"\.' q'hk 3
Dr. Shafi Ullah Khan - | i 45 0)
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;*ASHFA

MRTIENT

" RP2023/0223%72673/0224RF2023/ 0226

ZOOR MUHAMMAD
KHAN
y 70 / MALE
ADDRESS  SWAT
CONTACT NO NIL
MR# COo0108
HEMATOLOGY REPORT
Test Descriptiona Result
COMPLETE BLOOD COUNT
HEMOGLOBIN (HB) @
WBC (TLC) 6.8
TOTAL RBC 4.40
MCV ' 81.4
RDW - CV 133
HCT 35.9
Platoltss 230000
MPV 7.9
POW 425
pPicR 4.9
T CH 28.0
MCHC U3
DIFFERENTIAL LEUKOCYTES COUNT
Neutrophits B
Lymphocytes Rt
Monocytes 02
Lasinopisls 02
ESR 15
L IVER FUNCTIONS REPORT
Tést Descriptions - Resufl
SGPT ' ‘ 27
1

NEURO PSYCHIATRIC
GENERAL HOSPITAL

1

0341-5015408

.
v

BBATORY REPORT

wllinsds

™

Reported Dated 18-04.2023 02:26 PM

Recelpt Date 18-04-2023 02:26 PM
tnvolceo # 0105
Spectmen Taxing_In_Lab
Ref By OR ASHFAQ AHMAD
Unit Normal Range
didt 14.18
x10 fu! 38-11
Mito/Cmm 45-508
n 83 - 96
% 12-14
% 40-49
Cmm 150000 - 400000
1] Q.113
L 9.9
% 17.5-42.3
% 7327
% 30-35
% 43-74
%, 1846
% K
% -5,
mm/ist Hour 1-10
!
unit Norma! Range
uft 05-42
<t -

Agvucate High Court

—=._

© Ferar KLitad

Seaa gl

L]

L4

Not Vafld for Medico~tepat Rrpeie
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KHAN

/ “AGE/SEX 70/ MALE

Aﬂnness SWAT
CONTACT NO NiL

ASHFAQ

mmxmmazeazmnwma ‘

NEURG PSYCHIATRIC
& GEMERAI. HOSPITAL

Z00R MUHAMMAD

MRS Coo108 .

BLOOD GLUCOSE REPORT.
Test Dascriptians Result
Blood sugar

Blood Sugart

1

Reported Dated 18-04-2023 02:26 P\

Receipt Dato
Invoice #
Specimen
Ref By

Unit

mofd}

BLOOD/RENAL FUNCTION REPORT

Test Descriptions
‘Urea
Urea
Coatin

Result

43

44: 2266809 »

18-04-2023 02:26 PM
0105

Taking_tn_t ab
DR ASHFAQ AMMAD

Normal Range

‘R, Sugar upto
160
F. Sugar: 55
=118

Normal Range
13-45

G7-13

Not Valid for Medicoeqal Purpose

0341-501540R£ Ernail: ash{302996@gmail.com




R ‘-:‘-_.l istant) PVOC: _ussm
B rhail Amir
. ), M.S (Neurosurgery)

eiis Callege Of Neurological Surgeon 7 A

cate in Health Professional Education) : o /J;,;, e Z«V u‘f/,‘_p ‘ ﬁ- .
o in Health Professional Education) | ( u'fﬁ’ J”u Mo Jf/ Wt le " :
] Lertificate in Health Research) { L));Cikﬂ P /l)tf'dwff' .
4 fer of A.O Spine Surgery . (@/‘,‘L‘u,_.‘ﬁ—/)‘,,g;g )
" Jot Complex Spine Snrgery (CMH, Rawlpindi) 6}/JLA.OJ/
Medicat Complex (Pesh) | - (S G Y s R
, Kuybey Girls Mediczl College Peshawar, : ,,wtr&yf)k»w‘g‘(f“"“"f”"'ﬂ
e
PE Name: Ao Muhawaonge: EO«gex:™ ___Date: —S1U29%5 Add:
Clinical Record %
‘ | ' ] ’ - \L' ~RN LIS
P | Ay .
Y, —CF
. Newdsov W OTT W ahou
(mw‘uw\ pkeﬂ“' U
5 o« P
S LN | !
= - |
S s Asad P
S
°
= o
[
Lk
T S
Ext-v.i‘.ﬁt | t.c-voc--vi“ J";Q:,::;;T},J:Lr‘lcl:}"-l ;;'\
= -y
091-2210720 .

03040781315 2

T ek
: Aﬂ?ocate High Court
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> oABBS, RMP MLT DWILT {KPK}

MEDICALLABORATOR‘(

L
r

0302-5405154
Ph: 091-3057439 .

-’

| pNAME: ZOOR MUHAMMAD DATE: 09/01/2023.
© . REPORT:01—23

AL-HARAM sz
- LAK 2 [ ~ 0315-5009940

o,

ECDMEN: BLOOD REFERD BY: TR SOHAIL AMIR:
TEST REQUIRED: HBAIC, GLUCOSE RANDOM ' .
_ .
CHEMISTRY _J
RESULT  UNIT  NORMAL RANGE
524 % 42-62 2
. - I? Dillbclic 'l_ .
P Good control: 5.5- .
' 63 |
Fair control: 6.8 ~-1.6
Poor control: 7.6
GLUCOSERANDGM 96 mgd 70— 180
. M. Shoaib Zeeshan Javed 1. Baseer Khan " M. Asad s
ﬁf.edicll Facuily} pMILT {KPK vedicat Facuity)

Quslity Lab Service For Al Diagnestic Testy;

g

s | —

. oCRe. Genatyping, Cytology, Ristopathology. wicronigiogy, Chamics! Pathology. Hormanes & Tumor Markers ﬁa
R Ty - Sasss LENCRN <
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AL Iq ARAM Zeeshan Javed
- 0315-50023940 -

— By "

MEDICAL LABORATORY, /e

ZOORMUHAMMAD | 1Y [Sex M Lab No: 01— 23

' . ‘ qtaitant: Prof DR. SOHAIL AMIR - Time Date
: FBC — G2009PM | 09/01/2023
TEST REPORT

§ [HAEMATOLOGY |  RESULT T ONIT__ | NORMAL VALUES ]

wWBC/TLC 7000 " /Cmm 4,000-11,000
R3Cs 57 ;] mill/Cmm 4555
233 14.1 - g/dl 12-18
HCT 415 ' % 39-52
MCV 722 . _ 78-96
MCH 262 { 8 27-32
: . MCHC 36.3 * g/dl 32-36
| UBRS | Piotelnts Comnts 246,000 jCmum | 150000450000 | .
_ | . - |
Neatrophils 76 % 4575
2045
Lymphtxytes 18 %
1 01-06
Sosinophils ! 14] % ]
02-10
Monocytes 43 % G
-._'4:.-1 C
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Bltooats lgnigsis
o e w2l
_ . b 3
i Baseer Khan ~ M. Asad 3
iy ﬁeshan faved gnMLT{KPK} Medical Facu!tvl DMLY {KPK Medical Facuity} _ E’
. e
= TR [RECEFTION - SATE LAB: <
T S -~ment Aurgaf Plaza  Shop # 1, Sharjs Hotel Shop # B-15 Clock Tower, Near 5
e - Dabgari Garden Peshawar. TMA Office Shamsi Road, Mardan. S
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-HARAI

|
/ [ Zeeshan Javed
’ A ALUWA 0315-5009940
MEDICAL 0302-5495154
LABORATO R(Y%Ph 091-3057439 - -
ZOOR Age Y {Sex | Male . 'L;bNo: 01-23 /'
MUHAMMAD - iy
DR SOHAIL AMIR . : Time Date L
UREA,CREAT - 14:37:38 PM 9jan-23 s
TEST REPORT
SPECIAL CHEMISTRY

|  REsULTS | UNITS ] NORMAL VALUE |

LOOD UREA | 28 ]h o oamg/dl . 10— 50 |

ATININE | 69 .mgfd[.' ] T 03—~13

>t
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3 Unasy Khitab :
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| DOr; M. Shoaib Zeeshan Javed M. Baseer Khan . M.Asad
WSS, RMP . MLY PMLT {KPK} thedical Facuity} DMLT (KPK Medical Facunyj -

» «‘i.é

¥ Lab Service For Alj ma«nomc Tests
mmw Hbtom-nhgy Werobictogy, “hemica! Pathology, Hormones & Tumor Markers

me LAB: o SATEEAS: N
ﬂiu:p #32, Baservent Augaf Plara Shop #3, Sharja Hote! Shop # B-16, Clock Tower, Near

Ibhg:ﬁ Gaden Feshawar, Dabgani Garden Peshawar TMA Office Shams! Road, Mardan.




AL-HARAM =
.. 03155009940

MEDICAL LABORA‘&"ORY ,,,,?32}:33233;3‘;

ZOOR Age 1Y |Sex Female" Tab No 0155
MUHAMMAD '
DR SCHAIL AMIR . : Time Date
LFTs : . {43557 PM 9-Jan-23
TEST REPORT
T TEST RESULT UNIT NORMAL VALUES
L¥Ts
ALT (GPT) 7 |U/L Upto 45
S. BILIRUBIN 06 mg/dl 1.0
ALK PHOSPHATES | 210 U/L Child 800
P Adult 270
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I Uar. Kitivab
; Advocate High Court
Dr. M. Shoaib Zeeshan Javed M. Baseer Khan M. Asad
MBES, RMP MLT ~ DMRT {KPK) Medical Facuity) DMLT {KPK Medical Facuiwl

PGRs, Genotyping, Cytology, Histopathotogy, Mlmhlo!ogy; Chemical Pathotogy, Homones & Tumior Markers

BE .. $hop #42, Basement Augaf Plaza  Shop # 1, Sharja Hotel Shop # B-16, Clock Tower, Near
3 Dabgari Garden Peshawar. Dabgari Garden Peshawar.  TMA Office Shamsi Road, Mardan.
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} H AR A Zeeshan Javed
P 0315-5009940

WEDICAL LABORATORY wigiinms

P NAME: ZOOR MUHAMMAD DATE: (9/01/2023
SEX:MALE  REPORT: 01—23
SPECTMEN: BLOOD REFERD BY: DR SOHAIL AMIR .

' TEST REQUIRED: HBAIC, GLUCOSE RANDOM

t " CHEMISTRY - |
TEST O RESULT [ UNIT NORMALRANGE
HBAIC Tyiooosas %o 14262 o
‘;“.‘.-:q':‘!-, : : ‘ ":. _!Il D’.mc ..., ) -“."'
Lo i RN R [ *‘Goodconml 55-
Ta s Y "l _L, i ; ;t 68 -.v-.

4 e is
T -:E~-:£‘;i:‘ Fau'control 68-76
< v Poor control: 7.6

' SR
; GLUCOSERANDOM % - mgdl  T70—180

S T ey {hiedb

Aﬁvccf_te High Court

. M. Shoaib Zeeshan Javed M Baseer Khan " M. Asad
AVIF . kg DMLY [KPK} Medica] Faﬂ.ﬂt}’) _ DMIET {RPK Medica) Facuity)

“Testst

Qualiny Lab Servu:e For. AH D:agnostw

m m P
Shop §#42, Basement Augaf Plaza  Shop # 1, Sharja Hotel » Shop # B-16, Clock Tower, Near
’ sabgan Gafden Peslwwar Dabgari Garden Peshawar TMA Office Shamsi Road, Mardan.
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NEURO PAIN CLINIC '\ T

Consuttant Neurolagist/ Nearaplysitian (L; 4, A:Ju':ﬂl« (f-"d L‘ f’ , Rﬁs- 123604 ©
Dr: Syec_IfNaeemuHah:

W) 7y
PSI ettt +p00vsp 503 # 1IN
KSES, MO Dleurology, _ wﬁmdﬂ “’M ¥
Asistont Professor, -

| 2.
. Deptt: of Nexrulogy, FPGAY, the ‘ .
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g Name : 200R M KHAN 65 YEARS Sex:Male ' bge:ﬁs - iDate:2022/08/03

1D: 0000523 Custom: ¢ ' Speed:30mn/s Amp : 5 . 0mm/ 83uV

! . " Type : EEG Raview
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© ABHPAQ BEG CENTER .

Lo onr s A AV esmh oY chey 2 B PG G
, e




. N
. A
}’:fr T 2022/08/01 '
' ’ H te:
[Name:ZOOR M KHAN &5 YEARS lSex:Male . IAge‘GS ; Date , N
: € ; v ; : Review -
13:0000523 Custom: Speed: 30mm/8 Amp : S5 . 0nm/50pV Type : EEG

Sparki

' i X§ : { ;
Fp2-F8 WWMWMWWW

o

.

A

F8-T4 WW’Y
TA-T6 NG T
T6-02 WW
FP2 ~ Fé A WA afn AN
PA-C4 w
S __Ci~ﬁ4 W
P4-02 byl

—

et
PNt
‘mar K
Egdﬁfa:'bate High Court

Fe-Ce ; |
) RN | .

5 My
cz- 22 MM bian it :

; T .

L]

FPi‘F'”\,WW / .
F7-T3 . F'*AMM"'-V#‘\; M e e an '] A

- R N e e I e MAARAN. T e A i e

H _ L FpL-P3 WWWWMN\% 2% v\j\vl‘v"\/ w\,«ﬁ\
!ﬁiﬁa : 1 Fi-oa IM /J\,\\ ol mjf\./\,,\,wnrmﬂ A L f!,.__ﬂv.n. W'W\j’\v"“md\"‘w
. \?‘“ . ;

2

' ‘ PIT Y 26129 141:26:30 - 14:26:31
. 28 1426126 14:26137 14:26128 14:2612 o106
’ : [13133;2’;]_ tlaiigzna] { 0:01;01] [ D:01102} { 0:01:03) [ 0:01:Q4) [ 0:01:05] [_0= ]
! \ ginm £ 204V (Eag)

e e,

e e e o]

ASHFAQ EEG CINTER

— ———— - Pt
- v v - .

e




.-
-’ |
o !
Y o IName:ZOOR M KHAN 65 YPARS  Jsex:Male _ Inge:65 [bate:2022/08/01 ‘
ID:0000523. ___ Custom:- = ‘- Speed:30mm/s Amp:S. ome/30uV  ° Type : EEG Reviéw

Sparking

_Fp2~FaWMruﬁ\fwimmavwhaJFvvﬂ

Sl
S
Umar Khitab
Adyocate High Gourt

ff”d’.

A\ﬂ;/“Lfff\Mﬁ“xdﬁﬁvwﬁ“fuﬁ«ﬁ\f’\,Jv\“ﬂuhg

Fote1s b || AP WMMW\WMWM
F3-ca Wr/\!\_mwf\‘ \ | mﬁ*\vwhﬁw%ﬁmm MJ -

14:126:36 11:25;3? 14:26438 143368438 14136:40 14:3€441% 1%:26:{2 14!75143 -
t0:01322)  F 0r0d:13) [ 0sP1y13) [ 0:0%:14) [ 0:03¢15) [ 0:01:36) [ 05015170 | ¢18ds1a)
[ 204V (Bag) et

o

MSNPAQ BEG CENTE®

-—— ey g . - - oyt s by

" :Iit

» . . f
. i . .
View, o , I 8 | - ’

fumy -




-

I
Eame :ZO0R M

KHAN 65 YEARS

Sex:Male

]}\ge 65

1bate:2022fos/ol

Custom:

[l

- BEG Review

- Fa-ca 1
.‘ . Cd-p4
P42

Fa-Cg

ID:6000523 -

F8-T4 PW§WFMQ\J\J\fﬁﬂ;U.
T4-T6 'éM\“p“\f”"‘v’"
TS*Oz.qu/\Ju~f\f\rJ\f\

{ - _ Fpi-?t L'/’(\,‘/A _

F3-¢3 f""\‘_,b/w-..w‘/‘\

14:28:44
1B} [ 0:01:19)

24126
ENIVIE

L 20uviBey)

A A
b A

Speed:30mm/a

Amp: 5. Gmm/Souv

Type :

VAN sl
14:26145
{ 0:01,20)

b oo Atm
S e, . .
\\\. - "“"""ﬂ-e-}--ﬂ--pw-m-mu-nnmr“u WA iy A -

A MfNJWW‘VWJLVM
AMM\WW1 Sl
“JW\ﬁﬁf’*ijﬂvwhﬂﬁwq”wv”ﬁV“V“W\fJ”“waxf“*¢ﬂ\¢/“anrm‘~¢“‘

14:28:46
[ 0.0%,231)

I4:36:47

14106148
{9:01:92]

{ 0:03:523)

Wy

14:24:459
{ ne0l:24)

Aty v, R 1 A A At i Y _

14:26:0u
[ 0:01:25)

ASHFAQ ZRG CENTER

Umar I hiiak

Advocate High Court




o F | EA Y
: | o H

OFFICE OF THE
DISTR]CT EDUCATION OFFICER (MALE)

DISTRICT SWAT ' ' !
- LR #:(0946)9240228 oy & (094&940228

(I Email deomswal@gmnilcom | Wehs wwwised.edupk
- ‘-__—__...________________.__-_.--?..----q-.-n------u ----------------- 1

1.Whereas, one Mr Zoor Muhammad was appointed as chowkldar on' 10/01/1988.

2:Whereas, according to the service:record, his-date.of birth 15-1956, therefore his retirement ordu -

was Issiied on-superannuation vide' this’ office Endst: No0)3777-70 Dated 16/12/2020. However. he

challenged this order before the Honorable Khyber Pakhmnkhwa Service Tribunal on the grounds

‘that his correct date of birth Is 20/01/1965."

3.Whereas, the’ Honorable Khyber Pakhtunkhwa Service Tribunal accepted his Service appeal vide
Judgement’ Dated 05[12}2021 and dlre;ted the respondents to.reinstate him and he will be. allowed
to perform his duty til 18/0172025..

4.Wherens, the respondents filed CPLA No., 184-P/2021 before the Apex Court wh!ch is still .

pend[ng

5.Whereas, he filed execuﬂon petition before the Honorable Khyber Pakhtunkhwa Serwce Tribunal

and consequently: he was reinstated vide this’ ‘office Endst No, 1174-78/Class IV/p/file21S. Dated

01/09/2022, into service condltlona!ly till the outcome of the CPLA filed and he was adjusted atGPS

Chlnkalal Swat.

6 whereas, he submitted an app!lcation that his son may be allowed to perform duty i his place_'

or he'may be fetired on Medlcal Grourids.

: ‘7.Whereas, his. application being lltegal and vold, ab-Initio was not accepted.

‘8.Whereas, he filed- wiit petition No. 836-M/2023 before the Honorable Peshawar HJgh Court
Mingora Bench/ Darul Qaza Swiat which vias d'sposed of by the Honorable Court vide-2 Judgement

Dated .26/09/2023 ‘with the directions that the petitioner wl]l submit clear and unambiguous

appllcation to DEO (M) Swat who shall decide the same within one. morLth

9.Whereas, the  CPLA has been filed before the apex Court a alnst the Jldgemant dated -

26/09/2023 which is still pending.

10‘Whereas, the pedtloner submitted : appllcatlon that he may be retired on Medlcal Grounds. .

appllca'tlon The: pebtioner has fled Writ petition No.1450-M/2023 before the Honorable Peshawar .

Righ Court Mlngora Bench/ Darul Qaza Swat which Is stil] pending,

1L.Whereas, as per- report-of SDEO' (M) ‘Khwazakhela swat V|de his office Endst. No.1661
dated 30!08/2023 he was found negllgent towards his duty and whenéver the. ASDEO ™) |

khwazakhela or. DGMAS from EMA  District iSwat visited the: school, he was found
unauthorized absent oron C/leave B

12.whereas, an explanation. was called. from him in this respect, vide. thls office Endst No.

371 dated 14/11/2023, but his reply was unsatisfactary,

13.Whereas, this office- lssued show; cause notice vide this office Endst’ No-1255-58 dated
07/12/2023, but his reply to show cause notice was unsaosfactory which was recaived to
this office 'on 18/12/2023.

14.Whereas, this office prov'lded one more opportunlty to det‘end hlmself regarding all the_

allegations levelled against.him, and" this office nominated' Mr. Ali Sher Princrpal GHSS
Bagkot Swat as’ Personal hearing Orﬂcer vlde this office Endst No-2266-67 Dated

{&-*‘gmz;zozs.

U 33:@ Lk ‘9

15.Whereas, the personal hearing Officer In.his- report submitted that the son of the accused Mr.
Tzhar Hussain stated that he-has performed duty In place of his father since 01/06/2023
which according to-the personal hearing Inquiry Officer Is illegal and agalnst the rules and
further-clarified that the accused has admitted in:his application that he has got stroke

- attack’ inthe month:of January 2023. It:means’ that the statements of the accused his

son are in contradictions 'which show'that he remalned absent since January 2023.

16.Whereas, the personal hearing Oﬂ‘icor/lnqulry Ofﬂcer recommended that the: accused may be.

-----

fcompulsorv retlred as pei' E&D rules 2011.

_‘\
AN



mailto:t@gmnil.com

(v | ‘ ' .

" 17.Whereas, the District Education Officer (M) Swat being the competent authorlty after
having considered the charges and evidences on record 2galnst him and found as proved. .

! ) ‘Now,-Therefore, 1 Muhammad Rlaz, District Education Officer (M) ‘Swat
being_tie competent authority under the”Khyber Pakhtunkhwa ;Government Servants
(Efficlency and Discipline) Rules 2011 do hereby impose upon'him* the’ major penalty of

.....

"Compulsory Retirement” under Rule 4 (b) (i) of the Ibld Rules with Immediate effect In
the Interest ‘of public service conditionally subject to the final outcome of CPLAS pending

_ ' (MUHAMMAD RIAZ)
'DISTRICT EDUCATION OFFICER (M)

_ SWAT.
Endst:No:_$0$6 = SFp £/531/Zor M [Chow/DEO/M. Dated_[G /| /2024
Copy forwarded for information and necessary acionto: ~  ©

"1- The Director Elementary & Secondary Education KPK Peshawar.

2- The District comptrollers of Account Swat at Saldu Sharif. _

3- The SDEO (M) Khwazakhela Swat with the directions to process his retirement case on
provision of legal stamp paper to the effect that all the retirement/ financial benefits will be
returned/ recovered to the Gowt: treasury In case CPLAs are decided agalnst him. ’

4~ The District Monitoring Officer EMA District Swat. o

'5- The EMIS Cell DEO (M) Swat local Office.

& P.A to District Education Officer (M) Swat the local office. *

', 7. Mr. Zoor Muhammad Chowkidar GPS Chinkolal /o Malndam Swat red).
' ' [
M D DISTRICT ED FFICER (M)
/ '. VA a’ )
e ]

Uma.r Khitab

- Advocate Higi, Court
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PESHAWAR HIGH COURT, MINGORA BENCH

.
¢ : : (DAR-UL-QAZAL SWAT -
FORM OF ORDER SHEET
Court of
COs€ NOwuvusicnssrarorerismserasnirarares of.

Serial No, of order | DoteofOrderor | Order or other Proceedings with Signeture of Judge and thot of parties o counsel where necessary.
or praceeding Procesdings '

i 2 . 3

24.04.2024 | w.p 145 O-IM/ZOZEI With C.M 2265/2023

Present:  Mr, Umar Khitzb, Advocate for petitioner.

Mr. Rahim Ullah Chitrali, Assistant A.G for
_ official raspondents.

E L L

SYED ARSHAD ALL J. Through this petition, filed un.der
Article 199 of the Constitution of Islamic Republic of

Pakistan, 1§73, the petitioner seeks the following prayer: -

1é . At the very outset, the learned AAG has
produced the notification dated 19.01.2024, whereby the

petiticner has been compulsorily retired from service and

Muthsq AhnsdSSS* (D) HON'BLE MR, JUSTICE SYED ARSHAD AL




(L8

the said order has been challenged by the petitioner before
, §
the Services Tribunal, thus, in such circumstances, this

petition has become infructuous, which is accordingly

1

dismissed.
danounced
24.04.2024
D
) UD
DGE

S.No

Name oprphcanl—-\-; %% ;. 4
Date of Presentation of Appllcant-—-

Date of Completignesf Copi

No of Copies ,2‘,5 ﬁ

Urgent Fee-—-- _Zﬂ

Fee Charged---—— ".7(-7(; /,

Dato of Delwery of Copias

Certlfled to be tvue copy

i

Peshawar High Court, Mingora/Dar-ul-Qaza, Sviat
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The District Education Officer Male
Elementary and secondary Education
District Swat.

Subject;-  REPLY OF SHOW CAUSE NOTICE AND APPLICATION Fo R
MEDICAL LEAVE.

R/ Sir, | |
Reference your show cause notice No, 1256-38 f

dated 07/12/2023, the reply of the show cause }
are as under:- ]

1. 1Zoor Muhammad chowkidar G.P.S. Chinkolai
Khawazakhela Swat of “ Heart and sroke
patient and unable to performed his duty further
honestly.

2. 1 Zoor Muhammad received show cause notice -
through school Head teacher on 11/12/2023. _
3. That itis requested that one day casual leave is
aliowed in every month in emergency situationis
the right of every Government servant by the _
permission of the institution head. | |
{ 4. That I was submitted an application in your good ]
. ' honor vide diary No, 4601 dated 11/2/2023 the
v S requests of detail already communicated in that _
F application, now you have rejected may !
B application after 9 months, now { am bound to "

" honor your order.

5. Ican not leave the schoo! without permission of 4
the head of school i in mentioned date in your
show cause notice. | k

6. ! have filed writ petition No, 1450-M/2023
against the impugned minutes dated
17/11/2023 of Deputy Commissioner Swat.
The Peshawar High court/ Darulgaza Mingora _

" Bench issued the directions to Deputy ' 1
Commissioner Swat and District Education ‘
Officer Male Swat for comments in 10 days.
( order sheet attached ] .

7. That!am unable to perform the further duty and t

OJ/M _ you are requested to sanction/ grant medical K

A// " leave with effect from 18/12/20023 to -‘
, 14/1/2024.  Medical Presgriptions are '-
ar KREEY  ghoched.)

uaie High Court

e

Adve
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Subject:-  APPLICATION FOR MEDICAL LEAVE WITH EFFECT FROM

Respectfully Sheweth,

i.

i.

iii.

iv.

Vi,

vil.

[ A wed. L &
Honorable District Edacar."on_ officer Male. Elerhenmry |
" dnd Secondary Education Swat.

1-5.2024 70-19/1/2025,

-

That the appellant was performing his 'duty as chowkidar at G.¢.5
Chinkolai Khawazakhela swat,

That the appellantis serious patient o{ Héar and stroke .

That the appeliant already submitted an application for medicol
leave to your good honour with effect from 13/12/2023 to 140001
vide post office receipt No, 108 dated 16/1 2/2023 and another
application submitted for Medical leqve with effect from 14/1/7:;

to 30/4/2024 vide post office receipt No, 1183 dated 25/1/2024
along with Medical prescriptions.

That the appellant retired doted on 19 1/2025 superannuation ( 5
years ). ‘ =

-

That the appellant on death bed and un able to perform his duty.

1

That under K.P civil servants Revised leave rules 1981 the cprelinnt is

entitled for medical leave 365 days on full pay.
That if have any doubt about the disease of the appellant , pred-ice
the appellant before the Medical board. _

You are therefore, humbly prayed o 3LCEPT the

appellant instant application and grant the further

Medical leave with effect from 1/5/2024 to 19/1/2025.

-~

e :':;":"'::.-.
Zoor Muha:ﬁ'fim_q.d Chowkidar
Government Primary school
Chinkolai Khawazakhela Swat.

_ Dated £/02/2024.

Wﬂg

Umar Khitab,

Advocate High Court.. ) |

-
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' Subject - DEPARTMENTAL SERV!CE APPEAL

To, . ‘F) .:“."-,‘ e : , {}S‘MM @

Honorab]e Dmector Elementary and Secondary.'. :
Educat:on Governrnent of K.P: Peshawar’

LI

LYt L

.|-'

Prayers of the Departmental service appeal.

i It is therefore, respectfuily prayed that on the
acceptance instant departmental service appeal the
impugned Not;frcatfon No, 5050-51 dated
- 19/01/2024 { Compulsory retirement ) issued by the
District Education officer E lementary and Secondcr; _
Education(Male) Swat may kmdly be declared ' -
illegal, un law full, null and vord and be set aside and
direct the D.E.O. (Male ) Swat to with draw the
impugned order because the D.E.O. { Male ) Swat
issued the compulsory retirement order instead of
on Medical ground.

ii.  That the act of the District Education Officer Muie
Swat is illegal, un lowful and against the constitu*: 0
of Pakistan, because the appellant the famuiy one -

member will be suffer from 25% quota Class IV sor,
5 quotqa )

iii.  That the appellant have be retired on 19-01-20 25 53
completed 60 years.

-

-

iv.  Todirect the District Education officer Male Swai ¢
with draw the compulsory retirement order of the
appellant and allow the Medical leave to appeliant

because the appellant is serious pat:ent of Heart ana
paralyzed .

g

/ oY Facts of Departmental service appeal.
R (4 5 t
y, A SR o
‘{ﬁca\e wigh 1.That the appellant is a law abiding citizen of District Swa!

( village Gojaro Kalay Miandam Swat} and on service (s
chowkidar in Government Primary school Chinkolni : .
Khawazakhela Swat.

2.That initially the appellant was appointed on chowidar
vide office order No, 152-55 date 10-01-1988. -



3.That on the issue of drfference in age in the service book '
of the appellant and hlS “CNIC” salary of the appellant was
stopped, against which 1 the appellant filed departmental

appeal which not responded and the respondénts passed

illegal order No, 13777-78 dated 16-12-2020, where in

appellant was declared as pre mature retired person with

further directions to refund the salarfes from 1-1-2016 t6 1-
1-2013. It is pertinent to mention here that the said order ’
was challenged by the appellant before the Honorable

Service Tribunal K.P. Peshawar vide appeal No, 10746/2020
which was accepted wde 06-12-2021.

-

4. That the appellant was re instated in the light of
judgment ibid, vide order Mo,1174-18 dated 01-09- 2022 by

DEO Male Swat and since then the appellant is performing
his duties obediently. :

5.That the appeliant is d'eb:‘lltated person having age of 59
years moved an application to DEQ Male Swat through
proper channel for his retirement on Medlcal Ground” that
the appellant is on death bed and is the raisin of life and
death having a “ Stroke Patient “ { Falage patient “ vide
diary No, 4601 dated 11-02-2023.
‘l
6. That being a‘ggrleveq the appellant filed writ petition No,
836-l|\/l/2023 before Honorable High Court Peshawary
Mingora Bench and the same had been decided on 26-09-
2023.with the directions as under.
I “This Petition is disposed of in terms of
directing the appellant to approach to
DEO Male Swat through clear and un-
' ambiguous application which if moved shall be
| decided by the DEO.Male Swat in accordance

with law within a period of one month if not
| earlier, -

cov 7 That, after the ibid judgment of the Hon: Hign
Co|urt the appellant moved an appllcarlon to
D. iE O. { Male ) Swat-and requested therein for
Implementction as per order/ judgment of the
Hop: High Court, whereas, DEO (Male) Swat
forwarded the application along with arder of
the Hon High Court of the appellant to Deputy
Commissioner Swat for further necessary order.

¢ ! -

R4

8. That the appellant appeared before the scrutin y

9

H
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(&

‘;! - - Committee of Government servants on Medical . -
Ground retirement ( Deputy Commissioner S wat)
N through “ Wheel Chair “on 16-11-2023 where _
after application { Application on Medicol ground
ground retirement) has been dismissed/ rejected
Deputy Commissioner Swat and.District Education
Officer (Male ) Swat and the appellant not been
referred to Medical Board however the appelfont
application has been erroneously rejected by the
scrutiny committee GoVernment servants on Medical
ground retirement. : -

e

9. Thr::t the appellant submitted an application for

Medical leave with effect from 13/12/2023 to
14/01/2024 Vide post office Receipt No, 108 dated
16/12/20230nd another application for medical jeave
submitted to D.E.O. Male Swat with effect from 14/1/2024
to 30/4/2024 Vide post office receipt No, 1183 dated”
25/1/2024. But the DEQO Male Swat not sanctioned the
medical leave of the appellant to date. The Medical leave is
the right of the appellant under the leave rules.

(4]

Y

It is therefore, hu‘mbly prayed to accegt "
the Instant departmental service cppea!
of the appellant.

e

LA “y s
[V

Your, s obedfe“p*t
Zoor Muhdm‘}ﬁad chowkidar

~ Government Primary school
Chinkolai Khawazakh gla.S Wi,
Dated 06/02/2024.

2

;  Umar Khitab

Advocaie High Court

"
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