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r07/06/20241 The appeal of Mr, Muhammad Nouman 

resubmiUed today by Mr. Fazal Shah Mohmand Advocate. It 

is llxed Tor preliminary hearing belore Single Bench at 

Peshawar on 11.06.2024. Parcha Peshi given to counsel for' 
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The appeal of Mr. Muhammad Nouman received today i.e .on 

24.05.2024 is incomplete on the following score which is returned to the 

appellant for completion and resubmission within 15 days.

'i- Clieck list is not attached with the appeal.
^ Appeal has not been flagged /marked with annexures mark.

Affidavit is not attested by the Oath Commissioner.
4 • Annexures/documents attached with the appeal are unattested.
5- Three copies/sets of the appeal along with annexures i.e. comiplete in 

all respect forTribunal and one for each respondent mayalso be 

submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARi.

Service Appeal No_i /2024

Muhammad Nouman Appellant

VERSUS
Govt, of Khyber Pakhtunkhwa & another. , Respondents

INDEX

S#. Description of Documents Annex Pages

1. Service Appeal with Affidavit 1-5
A&B2. Copy of Letter of Explanation & Reply
C&DCopy of Show Cause Notice & Reply3.

ECopy of Notification dated 26-02-20244.
F5. Copy of Departmental Appeal H
G6. Copy of WhatsApp Messages

7. Vakalat Nama n
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Advocate,
Supreme Court of Pakistan

OFFICE-
Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:-
fazalshahmohmand@gman.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

"i. '■ i .:

.mn
Service Appeal No. /2024

It:

Muhammad Nouman, Budget & Account Officer (BPS-17), Advocate 

General Officer, Khyber Pakhtunkhwa, Peshawar.

Appellant
VERSUS

i Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat, Peshawar.

Secretary Law, Parliamentary Affairs and Human Rights 

Department, Khyber Pakhtunkhwa, Peshawar.

1.

2.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL » ACT 1974 AGAINST THE

j

NOTIFICATION DATED 26-02-2024 OF RESPONDENT
NO.l WHEREBY THE APPELLANT HAS BEEN
AWARDED THE PENALTY OF REDUCTION TO ONE
GRADE LOWER POST AND WITH-HOLDING OF TWO
INCREMENTS FOR ONE YEAR" AND AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APPELLANT HAS

i

NOT HAS NOT BEEN RESPONDED DESPITE THE
LAPSE OF MORE THAN THE STATUTORY PERIOD OF

I

NINETY DAYS.
!'

PRAYER:-ii

On acceptance of this appeal, the impugned Notification 

dated 26-02-2024, may kindly be set aside and the 

appellant may kindly be ordered to be restored to his 

previous position w.e.f. 26-02-2024, with all back 

benefits.

ii

i
■j
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Respectfully Submitted;-

1. That the appellant initially joined the office of Advocate 

General, Khyber Pakhtunkhwa, on 01-08-1996, was selected 

as Assistant (BPS-16) on 29-01-2009 and was promoted as 

Superintendent (BPS-17) on 22-05-2015 and was lastly 

horizontally promoted to the post of Budget & Account Officer 

(BPS-17) on 09-05-2023,'. since appointment, the appellant 
performed his duties with honesty and full devotion and to the 

entire satisfaction of his high ups.

2. That Explanation of the appellant was called by respondent No 

2 vide Letter dated 18-08-2023, regarding an audio message 

circulating in social media through WhatsApp wherein 

proceedings, discussions and information of Scrutiny Committee 

meeting dated 16-08-2023 for filing appeals have been 

communicated, the appellant replied the same refuting the 

allegations and bringing the true facts and circumstances in 

detail. (Copy of Letter of Explanation & Reply therein Is 

enclosed as Annexure A & B).

3. That thereafter. Show Cause Notice was issued to the appellant 
by respondent No 1 vide Letter dated 04-10-2023 which was 

also replied In detail explaining the true position. (Copy of 

Show Cause Notice & Reply therein Is enclosed as Annexure 

C&D).

’

I
That finally the appellant was awarded the penalty of 
"Reeducation to one grade lower post and with-holding of two 

Increments for one year" vide Notification dated 26-02-2024. 
(Copy of Notification dated 26-02-2024 is enclosed as 

Annexure E).

4.

1

That against the impugned Notification, the appellant filed 

departmental appeal on 28-02-2024, which has not been 

responded so far despite the lapse of more than the statutory 

period of ninety days. (Copy of Departmental Appeal is 

enclosed as Annexure F).

5.
%
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6. That the impugned Notification dated 26-02-2024 of 
respondent No 1 is against the law, facts and principles of 
justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the impugned Notification dated 26-02-2024, is illegal, 
unlawful, without lawful authority and void ab-initio.

That mandatory provisions of law and rules have been badly 

violated by the respondents and the appellant has not been 

treated according to law and rules In violation of Article 4, 10-A 

and 25 of the Constitution and law of the land.

B.

C. That the allegations leveled against the appellant are false and 

incorrect, as the same were never substantiated.

D. That the contents of the message also transpire that there is no 

illegality or irregularity rather only information was sought and 

there is nothing more, so the appellant is required to be 

restored to his previous position.

That no inquiry, mandatory in case of allegations, has been 

conducted in the matter to have found out the true facts and 

circumstances, hence the impugned Notification is liable to be 

set at naught on this score alone.

E.

F. That no Charge Sheet was issued to the appellant thus no 

charge was farmed against the appellant, thus too the 

impugned Notification is not tenable in the eyes of law.

G. That the authenticity of the message has not been established, 
no evidence has been collected In this respect, nor the same 

has been subjected to analysis, thus the entire action is based 

on surmises and conjectures.

1
.1

H. That the allegations of leaking Information through WhatsApp is 

totally false and unfounded, as the appellant during his long 28I
H
Jns
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years' service has always kept the secrets, so far the alleged 

message is concerned, the same was already in knowledge of 
the then Law Officer and was aware about the same so the 

allegations of leaking information is not substantiated. (Copy of 

WhatsApp Messages is enclosed as Annexure G).

That it is further to note that the decisions/proceedings of 
Scrutiny/Fitness Committee meeting are recorded in the form of 
Minutes which are never confidential, many officers from 

different departments attend the same and being legal matter . 
the same Is forwarded to all relevant departments for further 

necessary action, thus never remains secret nor the same is , 
confidential. It is also added that no allegations of any sort of. 

illegalities, favor, -disfavor or malafide etc. have been leveled 

against the appellant.

I.
t

That the voice message of Ex law Officer and the reply therein 

depicts that the Law Officer had got full information of the 

matter from the Secretary Food, Department Khyber 

Pakhtunkhwa, hence the appellant had been made to suffer for 

no fault.

J.

That even otherwise no law and rules have been violated by 

the appellant, nor any law and rules are there in this respect. 
So the impugned Notification is not tenable.

K.

That no loss of any sort has been caused to the Govt., thus too 

the impugned Notification is liable to be set aside.
L.

M. That the appellant has been condemned unheard and he was 

not afforded opportunity of personal hearing.

That the appellant has about 28 years of service with 

unblemished service record.
N.

0. That the appellant seeks the permission of this honorable 

tribunal for further/additional grounds at the time of 
arguments.

i
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It Is therefore prayed that appeal of the appellant may 

Idndly be accepted as prayed for In the heading of the 

appeal.

Any other relief deemed appropriate and not 

specifically asked for, may also be granted In favor of the 

appellant.

Dated:- 24.05.2024
Through

Fazal Shah Mohmaod—
Advocate,
Supreme Court of Pakistan

Baseer Ahmad Shah
&

!
I

Ibad ur Riehman Khalil
Advocates Peshawar

I

AFFIDAVIT

I, Muhammad Nouman, Budget & Account Officer (BPS-17), Advocate 

General Officer, Khyber Pakhtunkhwa, Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.

•3
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

LAW, PARLIAMENT ARY AFFAIRS & HUMAN RIGHTS
DEPARTMENT

NO.SO(E)(LD)5-9(1)/2023/PF 
Dated: 18^ August, 2023

To,

Muhammad Nouman,
Budget and Account Officer, 
Advocate General Office, Pesnawar

/

gyPLANATIONSubject:
social media,. throughWhereas an audio message is circulating in 

WhatsApp, wherein proceedings, discussions and information of Scrutiny Committee 

meeting, dated 16-03-2023 for filing appeals have been communicated.

And whereas, confidentiality of official meetings is paramount to 
maintaining the integrity of Government Departments and decision-making process. 
Any unauthorized disclosure of such information not only undermines trust within 
organizations/departments but also has potential to negatively impact Government 

reputation and effectiveness of work.

i

)
1
'1

1

shadow of doubt that the voice In the audioAnd whereas, there is no
message is yours, which makes you liable of misconduct as defined in Rule 2(1)00 of 
Gcverrment Servants (Efficiency & Discipline) Rules, 2011, read-with Rule 21 of 
Government of Khyber Pakhtunkhwa e^onduct) Rules, 1987 i.e; ' Unautnonzeu

informatiorC and Rule 2(l)(iii) of Government%
communication of official documents or 
Servants (Efficiency & Discipline) Rules., 2011, i.e; '^Unbecoming of Government servant!1

■4 and a gentiemari'.I Apropos, you are directed to explain your position in the matter within 
three days positively failing which disciplinary proceedings shall be initiated against you 
under the Khyber Pakhtunkhwa Govt. Servants (E8iD), Rules, 2011.

i

(MUHAM^D eitAL) 

Section Officer (Estab)

•i
•i

,y Fnds: No. ft Date Eveoi
Copy forwarded to the:-

PS to Secretary Law, Parliamentary Affairs and Human Rights Department. 
PS to Advocate General, Khyber Pakhtunkhwa.

ii,

: 2!

Section Officer (Estab)

I

:1
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To

Mr. Muhammad Bilal,
Section Officer (Estab),
Government of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Hurnan Rights Department.

->> REPLY / EXPLANATIONSubject:

Respected Sir,

Please refer to your letter No. SOE(LD)5-9(1)/2023/PF, dated 19.08.2023 

on the subject noted above.

- In this regard, it is stated that now-a-days I am on state of depression and 

anxiety. I am seriously ill. I am suffering from sciatica. At times bleeding from my nose is 

conlentiously coming. Due to these illness, I am taking high dose of medicine and pain 

killers. At the time when the information regarding the case was sought from 

unconscious due to taking high dose of medicine. It is very important to mention here that 

when Mr. Qudratullah Gandapur, Ex-Assistant Advocate Genera, D.i.Khan required 

information regarding the case, I could not understand due to influence of high dose of

neither intentional nor deliberate. I have

I

me, 1 was

medicine rather than anything else. It was 
rendered more than 27-years unblemished service. I performed my duties to the entire

satisfaction of my superiors.

most respectfully prayed that in the light of aforementionedIt is, therefore,
I may kindly be exonerated this time. I shall be careful in future.

I

1 facts,

Yours faithfully

,.^^^fo^immad Noman) 
Budget & Accounts Officer, 
Advocate General Office, 

Khyber Pakhtunkhwa, Peshawar

Dated:

I
!i

i
I
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GOVERNMENT OF KHYBER PAKHTUNKHWA LAW, 
PARLIAMENTARY AFFAIRS &. HUIVL^ RIGHTS

I,. DEPARTMENT
!

7
NO.SO(E)(LD)5-9(1)/2023/PF 
Dated Peshawar the 04“^ October, 2023

rONFlDENTIAL /MOST IMMEDIATE

1

To
Muhamiiiad Nouman, .
Budget and Account OTicer (3P3-17), 
Advocate General Office, Peshawar

/
/

SHOW CAUSE NOTICESubject:

refer to the subject noted above and to enclose 

of Show Cause Notice duly signed by competent authority
I am directed to

herewith two copies
containing the tentative major penalty of "Compulsory Retirement" with the directions 

copy of Show Cause Notice may be returned to this Department after havingthat one 

signed as a token of receipt. \

Enel: As Above

(MUHAMMAD BILAL) 
Section Officer (Estab)

Endst; of Even No. & Date:
Copy forwarded to the: -

1, PS to Secretary Law Parliamentary Affairs & Human Rights Department.
2. PS to Secretary Establishment Department.

Section Officer (Estab)
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Rules, 2011, do here“^“^M ° ™

(BPS-17) as follows; ’ ‘ Budget and Accounts Officer

I.
■■f-E

r.
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ii

' '■ -raat you while being posted as Budget and Accounts Officer (BPS-171 
office of fte Advocate General, Khyber Pakhtunkhwa circukt d afaud ’

without!" 

discussion and information of Scrutiny
been commmTcaSdisc!ed appeals/CPLA have

(.

i:

9
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I

j

ibid./
' / 2.

3..ou tbep::c*'?i:?rrr"r$'-.'!- ^ ^
said rules. ^ ^

impose upon 
.under Rule-4 of the

(

4.
not

t deliver Sal™ 7‘“ “ T™‘‘-iays of 

defense to ^u. in and in tbat^Cr^orbab b“ an'

(Nadeem Aslam Chaudhary) 
Chief Secretary, Khyber Pakhtunkhwa

t

Mr. Muhammad TVan 
Budget & Accounts Officer (T^S.l 7)
Advocate General Office. -K-hyber Palfhfi.T,l.h,.«. .

mail
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To^

57-C-

The Worthy Chief Secretary,
Govt, of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

Worthy Secretary, Law Parliamentary Affairs and Human Rights 
Department Peshawar.

^7-j
• ' • Through:a

t
Reply to Show Cause Notice.Subject:

Respected Sir, '

The undersigned joined the service of the office of the Advocate General on 
01.08.1996. He got Selected to the post of Assistant (BPS-16) on 29.01.2009 after 
rendering 13 years spotless and efficient service. On account of his upto-the- 
mark-performance, he was again granted promotion to the post of Superintendent 
(BPS-17) on 22.05.2015 and lastly he was horizontally promoted to the post of 
Budget & Accounts Officer (BPS-17) on 09.05.2023. Thus the undersigned has 
27 years impeccable service record at his credit. It is also emphatically 
submitted that during the long service, not a single explanation has ever been 
called of the undersigned let alone any disciplinary action or any penalty 
ntucitless minor one so far dving nearly three decades. Tlie impugned Show 
Cause Notice and the proposed un-ceremonial cessation of service is sudden bolt 
from the blue.

2. The allegation in the show cause notice is absolutely not an intentional act by the 
■ undersigned, rather the undersigned always tried his level best to keep the honor 
of his post and his esteemed department, more over a message via whatsapp 
requested for by an ex-Law officer of the office of the Advocate General has been 
allegedly delivered, but the same was already in the knowledge of ex law officer 
and he was aware of the factual position of proceedings as the entire proceeding 
of the fitness committee such as discussions, opinion etc have been circulated 
through social media website for some sinister purpose.

The fact is that proceedings of the Fitness Committee are not confidential in 
nature being attended by numerous officers of various Departments in order to 
arrive at a conclusion. Similarly, being a legal matter, there is neither any need to 
keep it confidential nor tliere is any law, rules and regulations that the proceedings 
of the Fitness Committee must be kept highly encrypted.

4. The transcript of the voice message of the request of the ex-Law Officer of the 
Advocate General office and the reply of the undersigned thereto is enclosed as 
(Marked-A). The perusal of the transcript transpires that the ex-Law Officer of 
the Advocate General Office had got 100% information from the worthy 
Secretary Foods that the case has been found, fit for CPLA. The specific reference 
by the ex-Law Officer to this fact is reproduced as below:-

1.

3.

IS jjli >S4jjS ijjS Qii
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Thus the worthy Secretary Foods himself has spilt the beans reg^mg Ae 
fitness of the case to the ex-Law Officer of the Advocate General Office. The 
undersigned has conveyed the same position to him.

It has become a settled law firmly enunciated by the Supreme Court of Pakistan
as well as Service5.

and scrupulously followed by all High Courts of the county 
Tribunals throughout Pakistan particularly after the introduction of Article-lOA-ot 
the Constitution of the Islamic Republic of Pakistan, 1973 that m cases of 
awarding major punishment, regular inquiry is a must. The law laid dow by tlie 
Supreme Court of Pakistan is binding’-on all organs of the State under Article-lsy, 
190 read with Article-5(2) of the Constitution of the Islamic Republic of Pakistan, 
1973. In the case in hand, the dispensation of inquiry appears to be an affront to 
the dicta of Supreme Court of Pakistan and mandate of the Constitution.

6. On principle of proportionality, there is no equation between the so called charge
leveled against the undersigned and the proposed penalty. The major penalty in a 
case of mere conveying infomiation not being an illegal one to a person ^rf^dy 
fully in the knowledge from the very officer who asserts confidentiality of it, is 
exceedingly exaggerated, excessive and does not commensurate with the so called
allegation.

The undersigned consumed the prime stage of his life in the service with stainless 
record and at the moment is the lone bread-earner of a large family including 
minor School going kids. The blameworthy end of his service career after such 
long service on the basis of an allegation which is neither grave in nature nor, 
culpable as such is an act which is against the principle of justice, fair-play and 

good consciences.

The undersigned requests for personal hearing.

It is, tlierefore, requested to kindly withdraw the Show Cause Notice and 
exonerate the undersigned from the charge/allegation leveled against him.

7.

's faithfully.

Harman,
Budget & Accounts Officer, 

I Advocate General’s office 
Khyber Pakhtunkhwa.

Dated; 13/10/2023
;

Copy forwarded to:

Muhammad Bilal Section Officer(Estab:) Govt, of Khyber Pakhtunkhwa, Law 
Parliamentary Department, Peshawar, with reference to his letter No. 
So(E)(LD)5-9(l)2023/PF/14276-78, dated 04.10.2023.

1.

, ^MjjbantmamNauman, 
Budget & Accoimts Officer, 
Advocate General’s office 

Khyber Pakhtunkhwa.
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government ofagriculture DEPARTMENT
SOE4(AD)/General/Misc/P.HAl.Na^Advocate Office /23^

Dated Peshawar, the 07'*' November, 2023

CONFIDENTIAL

To Mr. Muhammad Nauman,
OfflcfcA" S, aybe. PaB.^wa. Peshawa.

az-^atwct A/TITHAMMAD NOUMAN^

ywYBFR PAKHTUNKHWA

SUBJECT; -

pf.rsonal hearing
thatdirected to refer to the subject noted above and to convey

, Agricidture Department is nominated as
before the

I am
Secretary to Govt, of Khyber Palditunidivv-a,
Hearing Officer by the competent authority, therefore, you may appear 

Hearing Ofricer on 13.11.2023 at 12.00 PM in the Office of Secretary Agrrculture

Department.

Frtdst. of No. & Dat^

P.S to Secre 
P.A to Deputy Secretary
Peshawar.

2.
3,
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To

The Section Officer Estt-I, 
Government of Khyber Pakhtunkhwa 
Agriculture Department, Peshawar.i

i DISCIPLINARY PROCEEDING AGAISNT MUHAMMAD NOMAN,
BUDGET a ACCOUNTS OFFICER (BPS-17), ADVOCATE GENERAL 
OFFICE KHYBKR PAKHTUNKHWA

Subject'1-

. Dear Sir,

It is requested that the-reply dated 13-10-2023of-my Show Cause 

Notice may kindly be considered as my personal hearing statement and oblige.■!r
/

:?
i

(MUHAMMAD NOMAN)
Budget & Accounts Officer, 

Advocate-General’s Office Khyber 
Pakhtunkhwa, Peshawar.

t

5
1
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GOVERNMENT OF KHYBER PAKHTUNKHWA LAW, 
PARLIAMENTARY AFFAIRS & HUMAN RIGHTS 

DEPARTMENT!;

Dated Peshawar the February 26, 20243

NOTIFICATION
.WHEREAS, Muhammad Noum.an, Budget and 

Account Officer (BPS-17), Advocate General Office, circultated an audio message in social 

• media, through WhatsApp, regarding proceedings disussions and information of Scrutiny 

Committee meeting dated 16.08.2023 for filing CPLA by the Government Departmetns. 

Explanation was called from the officer concerned on 18-08-2023 to explain his position. The 

officer concerned replied the explanation on 22-08-2023 which was examined and found 

unsatisfactory.

NQ.SOfEKLD^5-9flW2023/PF

a direct Show Cause notice was served to MuhammadAND WHEREAS,
Nouman, Budget and Account Officer (BPS-17) under rule 5(l)(a) of Khyber Pakhtunkhwa 

Government Servant (Efficiency and Disciplinary) Rules, 2011 and a penalty of compulsory

retirement was tentatively imposed.

AND WHEREAS, in response to the said Show Cause Notice, the officer 

concerned submitted his written reply and requested that an opportunity of pereonal hearing 

may be provided to him;

AND WHEREAS, the Competent Authority afforded the opportunity of 

personal hearing to the accused officer as per his request which were not found satisfactory;

NOW THEREFORE, the Chief Secretary, Khyber Pakhtunkhwa being 

competent authority under rule '(2)(l)(f) of the rules ibid has been pleased to impose the 

minor penalty of "Reduction to one grade lower post and withholding of two 

increments for a period of one year" upon Muhammad Nouman, Budget and Account 

Officer (BPS-17), Advocate General Office, in terms of clauses (a)(ii) and (b)(i) of rule 4(1) of 

the rules ibid with immediate effect.

I

1

\
1

CHIEF SECRETARY, 
KHYBER PAKHTUNKHWA

Endsti of even No. & date./ / O'' <S£7~
Copy forwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- PSO to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
3- PS to Advocate General, Khyber Pakhtunkhwa.
4- PS to Secretary, Establishment Department Khyber, Pakhtunkhwa.
5- PS to Secretary, Law Department, Khyber PakhtunWiwa.
6- The Manager, Govt Printing Press, Peshawar.
7- Officer concerned.

I

/
/

/ C-,
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The worthy Chief-Minister,
Kliyber Pakhtunkhwa.

Departmental Appeal against the Notification dated 26.02.2024 
whereby the appellant has been reduced to one 2rade lower post 
alongwith withholding of two increments for a period of one

Subject:

year.

Respected Sir,

With due respect 1 have'the honour to submit this departmental appeal for 
r onr kind consideration and favourable action on the following facts and grounds:

1 7 hat the appellant joined the service of the office of the Advocate General
01.08.1996. He got selected to the post of Assistant (BPS-16) on 

29.01.2009 after rendering 13 year spotless and efficient service. On 
account of his tipto the marked performance, the appellant was again 
granted promotion to the post of Superintendent (BPS-17) on 22.05.2015 
and lastly he was horizontally promoted to the post of Budget & Account 
Officer (BPS-17) on 09.05.2023. Thus the appellant has 27 years 
impeccable service record at his credit. It is also emphatically submitted 
liiat during llw long service not a single explanation has ever been called of 
ihe appellant let alone any disciplinary action or any penalty muchless 
minor one so far nearly during three decades.

That the appellant was issued a Show Cause Notice alleging therein 
.ii-ctilaiion ul' an audio message in social media through WhatsApp 
:\:yardin^ proceedings, discussions and information of scrutiny Committee 
meeting' dated 16^8.2023 for filing C.P.L.A by the Government 
i;epartmcnts. Since the Show Cause Notice was based upon 
u'tisinfonnaiian. therefore, appellant replied to the Show Cause Notice 
ihereby iie explained his position.

on

That vide impugned Notification dated 26.02.2024, the appellant has been
one grade lower post and

3.
imposed upon the punishment of reduction to 
'.v'ihtholdine of two increments for a period of one year in terms of clauses 

anda^Ki) of Rule-4(1) of the Govt, of KP Efficiency & Discipline
IvLiies. 2011.

That being aggrieved by the Notification ibid, appellant prefers this 
;';c(>aiimciiiiil Appeal before your good-self inter-alia on the following
LTi'iinds:-

4.

Gromiils:

A. ■ 'That the appellant has longstanding 27 year spotless service record arid it is 
a matter of record that during such long service there is no complaint 
'A'haisoever against the appellant and therefore, his entire service is free of 
any stain. In this view of the matter, the imposition of the impugned



1

i

4-

.1
punishment is unfair and unjust.

That the allegation of leaking out the information is totally misplaced inas 
much as the appellant has always tried his level best to keep the secrets of 
te Department. The message via WhatsApp requested by an ex-Law Officer 
(d‘ the office of the Advocate Genera! was allegedly delivered but the 
important aspect of the matter is that the same was already in the 
knowledge of ex-Law Officer and he was aware of the factual position of 
the proceedings as the entire proceedings of Fitness Committee such as 
discussion, opinion etc. were circulated through social media website for 
some sinister purpose.

3
B.

rinii the proceedings of the Fitness Committee are not confidential in 
being attended by numerous officers of various Departments in order

i ■

nature
to arrive at a conclusion. Similarly, being a legal matter, there is neither any 
need to keep it confidential nor there is any law, rules and regulations that 
the proceedings of the Fitness Committee must be kept encrypted.

ThiU the transcript of the voice message of the request of the ex-Law 
Officer of the Advocate General Office and the reply of the undersigned 
ihercto iranspires that the ex-Law Officer of the office of the Advocate 
General had got full information regarding the subject matter from the very 
worthy Secretary Food that the case had been found fit for C.P.L.A.

D.

hat it is a settled law that in cases of awarding major punishment, regulai- 
I'uiMiiy is must, however, in the instant case, no inquiry muchless regular 

been conducted which is violative of the series of judgments passed by' 
the 1-lon‘blc Su|vreme Court of Pakistan as well as is agaisnt Article-lOA of 

: 'the Constitution of Islamic Republic of Pakistan, 1973.

i
X1S

1
j

That the issue involved controvertia! facts which could only be resolved 
ihruugh regular inquiry, however, the inquiry was not held, therefore, the 
appellant was highly prejudiced.

It is. therefore, humbly requested that on acceptance of this departmental 
appeal, the impugned Notification dated 26.02.2024 may gi'aciously be set aside 
and the appellant be restored to his position w.e.f; 26,02.2024 with all back , 
benefits.

F.

i

Yours faithfully,I

Mufiammad Noum^, 
Budget & Account Officer 
(BPS-17)
Advocate General Office, 
Khyber Paklitunkhwa, 
Peshawar

jr

Daled: 28/02/2024
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