FORM OF ORDER SHEET

Court of

Appeal No. _773/2024

S.No. | Daig oforder | Order or other prbceedings with signatur—é_bF“thJaéém

proceedings
N I - 3
10/06/20;24 : T'he appeal of Mr, I'azal Rasool resubmitted today

by Malik Haroon Jamil Advocate. It is {ixed for preliminary

hearing before touring Singlé Bench at D..Khan on 20.08.

2024. Parcha Peshi given to counsel for the appellant.
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i The apheal ofMr. kazal Rasgol.receiveditoday i.e dn 27.05.2024 is
’ Poan N4l RS oy !

incomplete on. the following score which is returned to the counsel for the
appeilant for completion.and resubmission within 15 days.

i . B 3 ]

1- fﬁc.cordin'g to =§1,|b~rul'e--4 of rule-6 of Khyber Pakhtunikhwa Service
fribunal rules 1974 respondent no.1, 3 & 5 are un-necessary/improper
parties, in tight of the rules ibid and on the written direction of the

- Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondent.
o 27 Addréss of the appellant is incomplete be completed accor'ding torule-6

N i e - . . PR
of Khyber Paikhtunkhwa Service Tribunal rules 1974,
; 3- Annexure-D of the appeal is illegible. {
L - = ) 'n:"— 2 " L f . L - . y L -
J o r f;~s:.q‘nemres,fdoc:u ments.attached with the app‘e/a__i arg unattested:
t p 87 S

- A

SERVICE TRIBUNAL
KHYBER PAKHTUNIKHWA
PESHAWAR.

fialik Haroon Jami] Adv. .-
High Court G i.Khan, - -

-

o submiled bk the obfichin n0-L, 7 _hase e
temoued | Yeckifed  whide 50 sesfonse to dbTeshiny .5
the bd&@; Ca?j OS; Antexure -0 - has ban altadhod a5
'Poae_ I(\'c's-r 3-A, ?u‘a)c\\a‘a '\h Yﬁﬁfoﬁfé o 0\{]‘\%"\ no-Y
X&m ‘9{??&9&\’\}: Mmiﬁu{» hdo C‘T()&"C&JD\‘GM’ to the Compni SSiene..
O.Tidan o obtain tha aftested coPies of ol the
sl e e § e s o o
Bsued  He GJH_[w{:eA CoPie 5 d@l: 30, te JM 5 Yesubemi tE
| 'OOA. when the | Commissiones  oftice Provides us e adfeste
CoPies the same be subwmited in Coukﬁtq Ql
Mate osex,
bi the

the \le‘)eI.UQré 05 mark ¥ has Deen adkested
OMBR office and 15 olonxed with Bo aPPea)
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VICE TRIBUNAL. PES HAWAR.

Appeal No, 2 %, 51_2024

Fazal Rasoo]

BEFORE TUE KHBYBER PAKHTUNKIWA SER

<o APPECLANT
| | VERSUS . |
Sceretary revenue and others _ oo  RESPONDENTS
INDEX
[ s# —-ﬁéa-i_ﬁim! of Documents . i Ahnexu!‘e ] Page ##
1 “Grounds of Appea] _'__'_'__‘__‘—“”_‘_T:T“““?::‘?‘—
2 ‘Copies of appointment atder, {rausfer, orders ofthe | ABCD |
appeallant. ' ]O —} 3
3| Cowy of letter no. 3212-T47Acei Jarad 21092023, [T B R G T
Reply and application for posting by the appellant, l£{ — /14
e ‘mﬁmm%ﬁmmﬁﬁﬁ“_hﬁﬁ‘
reply. ' . [?""' 18
__-5__— Copy of'Silow cause notice No. 5879//\(:0;{_:-33!&‘1' 27- J i\ ) . T
19-2023 and Reply. 19— 1
6| Lefter No. 6532347 Acer dated 30-11-2023&A letter | Lata N1 B
; issued by the inquiry officer&written staiement 11—
E submitted by the appellantalongwith other relevant ) )
| docutnents. .
7 Inquiry report S | o _'3 7_ g)d
T -EOI;[_Y of Show cause notice No. 124-25/Acctt: dated 04- _-_-—i’,Q a ]
| - | 91-2024&Reply submitied by the appellant. ({3-—- 98
‘ Notice No. i[20~23fAccltt|: dated 04-01-2024 issued_ by B R,S R
‘ the office of the Commissioner DIKhan - ({?
A . . ; _.S"/
| Division& Reply submitted by the appellant, E
' il Bt ot
| ——————_______‘__—‘——M_ﬁ________—___-__——_———______-_h'—-—___ﬂ
| | Impugned Removal order No. 758-63/Accit- dated 29- T )
; 02-2024, ' S \ PR
; -— _ -4 ] —
i Depariment ppealfreprescntatgon . U S:} —_s 8
e I Tt 2" 90
Impugned order _ ) Y
Nu.Estt:]b’fazalRasool/N_QID_I.D.l_Kh&nf‘JS??date;d 30- ‘S‘ ?
04-2024 . P
T Vil ' _— :
7 akala‘(nama L e (g O
S : —_

Dated: 27/95

i
i
i

/2024

- Malik H

Hlim'iblt! Appeliant
; \ PJA/
i

oo _
* Through Cotnsei

.Fazal? Rasod}

Advoedte Higt: Court,
* District Bar, D [ Khan,
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BEFORE. THE 1(HYBER PAKHTYT UNKH‘W A SERVICE TRIBU NAL1 PESHAWAR'

Appeal No. 7,7_ Z( 3 12024

Fazal Rasool Son of Abdul Azijz, Presently resident of Mohallah Alamsher Tehsil &District Dera.

- Ismatl Khan (Ex-Naib Qasj.d Divisional Commissioner Office Dera Ismail Kﬁan).

.. APPELLANT.

" VERSUS

1. Secretary Revenye and estate Cum SMBR, K.P.K, Peshawar.
2. Divisional Commlssmnei DlVlSJOl‘J Dera Ismail Khan.

RESPONDENTS

- APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE TRiBUNALS
ACT 1974.

PRJAYER; On acceptance of instant appeal this Honourable Tribunal -ma}} be
pleased to DECLARE the impugﬁed Order No.Estt:Il/fazalRasool/N.Q/D.L.Khan/
98’?7 dated 30-04-2024 issued by respondent No.01 & lmpugned Order No. 758-
63!Acctt dated 29- 02-2024 1qsued by respondent No. 2 and the -atleged mqmw' '

teport, as illegal, without Tawful authority, without jurisdiction, void ab mmo zmc
ineffective upon the rights of the appetlant and are liable to be set aside and to -
 reinstate the appellant to the post of Nalb Qasid along with back beneﬁts on the

grounds appearing hereinafter;

GRANT any other relief considered JUSt and appropriate under the gww

circumstances of 1he case.

Respectfully sheweth; .

1. That the appellant was appointed as Naib Qasid (BPS-02) against the post vacated!
due to death of his tather n D:strlct Coordmatson Office Dera Ismail [\hamwde

ordér No. 1021- QJ/DCO(Acctt) dated 19/02/2008and performed his dut;e'

1 ,
|
E




CER I NI

diligently and with full satisfaction of his superiors.. Copy of appoiritment crder

_1s annexed as Ma'rk—A.

- That the appel]ant was transferred from DCO Ofﬁec D. I Khan to Comnussmnc;
I

| Olhee D.IXhan by the Commlssmnel DIKhan Division D.I’Khan vide or der-

No. 1628/Poll, dated 05-08-2010. Copy of transfer mder ts annexed as Mark B.

Ihat the appclldnt was- transferred v1deofﬁee order No. 4718-22/Acctt: dated 23- o

08 2023 from ofﬁce of the Assistant Commlssmner (Pol &Dev) to ofﬁce of the

Addlthn’l Comnnsqmnel DIKhan Division, Copy of Order is ann.xec[ as

Malk C.

;That._ the appellant was performing his duties with great zeal and zest but -
ironically the Additional Commissioner' DIKhan' Di\)ision vide orier no.
4( SfAddl Com;DIK dated 13-09- 2023 requested The Commlssmnel DII_(;hen

DlV]S]Ol‘l that the appellant be transferred back as there is no need of add:tional'

Nalb Qasid in the ofﬁce of Add1t1onai Commlssmner DiIkhan, copy of order is’
E
|

anncxed as Mark-D but no transfer Order was ever glven by the COI’I‘H‘H].SSICI]CT

Ofﬁce nor the appellant was allc ved to work n Addllional Commlsszoncr s

thcc

3 .
£

[hcn the appelladt was gwen a notice v1cle letter no. 5212 14/Acctt chted 21 -09-

2023 to unmedlale]y report f01 duty in 1 your respective ofﬁce and also exp]am o

- reasons for your wﬂlful abbcnce from duty Copy of Notlce is armexcd as’ M.l rk— :

E. To thls notice reply was filed by the appcllant on 25 09-2023. Copy of thel

same is annexed as M‘trkF On the same day thc appellant went}to the -

Commissioner Office on 25-09-2023 and 1'equested Assiétant to' Ce)Ll]mijssieJle}* o

(Rev & GA) and Secretary to Commlssmncr DIKhan Division to 1sauc the
: i

postm;b/transfer order of the appe Iant SO thal he could perform Iustdutles
E

chhgently Slrmlariy, on 05-10- 2023 the dppellant moved an appllcqtzon!to 1hc

i
‘ .

© Secretary to Commissioner D.I.Khan Division for his postmg/transfer but ;1e -was_'

-
!

i{erbaﬂy told by the office that the departmental proceeding is carried out %},gainet

S 52022 £ e 1 LTI AN b Vg it
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you and after its outcome you will be adjusted accordingly. Copy of the

appli:atidﬁigannexed as Mark-G ~ ~ ™~ —

6. That Afterwards, Office of The Commissioner DIKhan DiQision vide letter No.
| l5514-16/Acct dated§13-10—202?3called for Explanation of the appellant, copy of
letter is annexed as Mark-H, to whiclh a satisfactory reply as well as other
necessary do)cuments régarding absence from duty of the appellant were
submitted by the appellant, copy of which is annexed as Mark-I. Then, the Office
.of The Commissioner DIKhan Division vide letter No;; 5879/Acctt: dated 27-10-
2023 served a show cause notice upon tile appellant 'ufI which baseleés-allégatiou
of absence from duty were rﬁade on the appellant té which a comprehensive
re‘sponse wés submitted, copy of show cause notice and reply is annexed as Mark
J& K respectively. Thereafter, bfﬁce of the Commissioner vide letter No. 6532-
_ 34!'Acctt dated 30-11-2023 appointed Assistant Commissioner (Pol & Dev) as
inquiry ot’ﬁcer Copy of letter is annexed as Mark-L. Tht;n on 01 12-2023 vide
letter no 4713-14/ Poll (Enquiry) the inquiry officer directed the appellant to
appear before him. Copy of letter is annexed as Mark-M. The appellant appeared
. on the designated date and time and submitted a written statement tc.. the inquiry
crens officer on 07-12-2023, copy of the same is annexed as Mark-N. It is noteworthy
to mention here that the appellant was never given any statement of allegations

nor any show causenotice was served upon him by the inquiry officer and no

proper inguiry was conducted by the inquiry officer in accordance with law.

- - r———

Thereafter, the inquiry officer submitted an' inquiry report, copy of which is

annexed as Mark-0. -

-

7. That the Office of The Commissioner D.1Khan Division vide letter No. 124-
 25/Acctt: dated 04-01-2024 served another show cause notice upon the appeliant
but without the copy of inquiry re;lnort. ‘Whereas, On t:he same day another Notice

No. 120-23/Acctt; dated 04-01-2024 issued by the office of the Commissioner
. i '
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L . . .

‘D.1.Khan Division was served on the appellant in whicl_l another level of baseless

allegations were made upon the appeliant regarding hie absence from duty since

~ 01-10-2023 tili date without any-intiméation/prior 'perrnission of the eompetent

authority to pvhich satisfactory responses weresubmitte!don both the notiees,l copy

—_ | Iof Show cause notice, Notice.and Replies are annexed as Mark -P,Q , R& §

respectively.

8 That since 13-09-2023 the appeliant has been made rolling stone as neither he was .

- - paET . —

' postedftransferred nor he was allowed to- perform his duties rather he was made to

P sit in offices for long hours and w1thout any p_urpose, also he was served show
_.cause and numerous notices with the allegations that he was absent and how one

could perform duty when his posting/transfer wasn’t being made and he was made

Ea | ._ to sit idly at government offices and then the allelgation of absence from duty is
not only aéainst the law but a mocl(ery and sheer Vio_lat:lon of the fundamental
| rights of thie appellant. : =
been removed from his service allegmg that he was absent from duty with effect
from 01-10-2023 till date mthout prior perrmss1on of the competent authorn}u-__
. Copy of impugned removal order is ai'fnexe'd as Mark-T. Being aggrieved, the
. appellant filed departmental appeal before the respondent No. 01 and the
respondent No. 01 vide office order No Estt IUfazalRasool/N Q/D.L.Khan/9877

dated 30-04:2024 dismissed same. Copy of departmental appeal and the

Impugned Order is annexed as Mark- U A . Z

Thus, Being aggrieved, the appellant is ﬁlhng the instant appeal for
' redressal of his grievances, inter alia, on.the following grounds;
~GROUNDS

]. That the impugned orders as well as inquiry report is against the law, ground realities,

withott Jawfidl authority, arbitrary, without jurisdiction and ultra¥ites to'the rules and the -

constitution which is liable to be set aside.
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That the allegations against the appellant r_égm:_ding_ -his_-willﬁll;'absence from duty with

effect from 01-10-2023 till date without prior permission of the competent authority are
baseless. As the appellant never absented hirself willfullY{rather on 04-09-2023 the

appellant had to go to Peshawar with his mother for reconciliation of his sister’s

~ matrimonial dispute. Appellant’s sister was-married in Peshav;rar and after the failure of

reconciliation efforts his sister got divorce. So, the appellant absented himself on 04-09-

2023 & 05-09-2023 and reason of his urg‘ént departure was also communicated to the

back t(; D.LKhan. After that in a few‘ days the appellant was arrested by the local police
on 09-09-2023in c;se FIR No. 196- U/S 489-F '_d‘afted:06:07-.202'_‘.3_ 'PS Cantt:DIKhan whose
bail before arrest was obtained from the cburt Iof Addi‘.cicinal Sessions JudgeTI.HD.I.Khan
on 22:07-2023 and the same was dismissedl on '69-09-202‘3 and. tile same day the
appellant was apprehended and sent to ceml:r._al j.aii D.1Khan. T‘here.after the. appellant was

released from jail on 21-09-2023. Hence, the absence of the éppellant was not willful as

" the appeilant never absented himself intentionally rather ‘his absence was due to

TEES e e

G e e

unavoidable circumstances. Also, the aﬁl;el'lam; fell seriously il and medical record was

also submitted for that matter. Moreover, the Appellant was never posted/transferred nor

he was allowed to perform his duties rather he’was made to sit.in offices for long houirs
and without any purpose, also he was served show cause and numerous notices with the

allegations that he was absent and how one could perform d'ufy ‘when his posting/transfer

e A —Asna L -

office o the same day at its official number i.e. 0966-9280472.THe appeliant then came- -

wasn’t being made and he was made to sit idly at government offices. Hence on this

score alone the findings of'inquiry report, departmental procee:dings and impugned orders

are liable to be set aside. S I
t

. That the alleged inquiry was not conducted’ in “ac'cor:ldanc.e'-with law and facts as the

charge sheet / statement of allegation was.never handed over to the appellant and ali the

proceeding was conducted in hasty and flimsy manner, as nio opportunity of personal

hca_ri_'rig__ was provided to the appellant. by the Authority before _irflposing the major

penalty, hence, on this score alone the impugned order and inquiry report are liable to be

v e —————— - =
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of business.

l

- L o peET-

set aside.

That all the proc'eeding was conducted arbitrarily, against the canon of justice, equity and

- fair play, thus it was violative of law and without adopting proper procedure and the rules

¥ o

;

That it is pertinent to mention here that the show cause notices and alleged inguiry
proceedingare coﬁtradietory in nature as.the: appellant was-shown the door for those

absentees during which the appellant was not posted/transferred rather the appellant

visited offices in those times for his posting/transfer but he was made to sit idly and was

~-made a rolling stone, .

9.

4 g TR i

That no opportunity of personal hearing was provided to the appellant and the appellant

was condemned unheard and there are variousiviews of apex supreme court that no one==
¥ : .I. .

should be condemned unheard as it’s again_st 1"Ehe iaﬁponant'prmciple of natural lestice
enshrlned in the maxim “audialtera’:npartemf’g and- its violation is always considered
enougll to vitiate even most solemn prdceedingé' C s

That the appellant had an unblemished career of almost s1xteen years and this pomt was

overlooked and he was awarded major penalty of removal from service, which is clearly
' |
_ _ |
against the maxims of justice. . B

- That respondent No. 1 has also failed to dec1de the Departmental appeal of the appellant

in accordance with law & facts. No opportumty of personal hearing was pro.v1de_d to the

appellant nor had independent reasonslﬁndings been given by the respondent No. 1 in the

iﬁip'ué"ﬁ'e'd‘ order dated 30-04-2024 The impugh‘ed cfr'der passed b:? the appellet authority="

did not qualify to be a reasonable order Hen(.e the: :mpugned order 1s not sustamable in

the eye of law and the same is liable to be set aside.

That the appellant had no source of income:ex_cept this job and is living in a refited house

- and is-unable to maintain his family of seven people.

10,

11

i [N Ve

That the appeal is being filed within the statutory peried prescribed in the‘ KPK Service

Tribunal Act.. ' o K

. Any other legal ground that may be raised at the time of hearing of this appeal.

AN -

. I S WY
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-~ o It is therefore, humbly prayed that on acceptance of this appeal this

. honorable.court may plez_l_s:_e_d__to; order as prayed for in the heading of this

~appeal. .

-l

3

Dated: 27-052024 - Yiumble Appellant

e

CLaRER e -
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BEFORE THE KHYBER PAKHTUNKHWA SER‘VICE TRIBUNAL PESHAWAR

Appeal No. /2024

Fazal Rasool APPELLAN T
_ _ ‘ VERSUS .
Secretary revenue and others ' B RESPONDENFS
| AFFIDAVIT | ‘
B I —
1, the appellant, do hereby solemnly afﬁnn and decIare on Oath that all the para- | -
wise contents of this appeal are true and correct to the best of my knowlcdge and
bellef and that nothing has been deliberately concealed- or kept secret from this o
Honourfble Tribunal, -
i ¥ .l-..."
. _' | _‘i . .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. /2024

Fazal Rasool .. | VERSUS Secret_aw revenue and others

B

e . .. o

- Addresses of the parties

%

Fazal Rasool Son of Abdul Aziz, Presently resident of Mohalléh Aleir{isher Tehsil & District

Dera Ismail Khan (Ex-Naib Qasid Divisional Commissioner Office D'_:er'a Ismail Khan).

1. APPELLANT

]
1. Sccretary Revenue and estate Cum SMBR KPK Peshawa:r .
2. Dmsmnal Commlssmner Diviston Dera Ismall Khan. .- ... _
...... o ...RESPONDENTS
¥ ;'
Dated: 27-05-2024 . ‘Humble Appellant_

— SR,
‘Malik arcon Jamil .
'Advocate High Court,
District Bar, D.I. Khan.
B
%:
b
o :

o —————




2 -,-'-"-'.f.i__'post wvacated:due-to? death

OFFICE OF THEDISTRICT COORDINATION OF FICER DL Kian-

N l9A]¥d3 DCO(Acet) Daied. DLKhan the ¥ /02 2008

- “OFFICEQRDER

Mr Tazal Rasool Conmablc No 1002, I RP D.L Khan soin of ILU;
. ."_.::Abdul AZIZ.( Late) 18 hcrchy appomted 78 absorbed as Naib Qasad (BPS 02) agamst the

: : fhis: father-with :e‘fft..ct-,.fmm ‘the-date ‘of amyal, on his own:
- request, dated 09.02.2008. S '

"""'-S__'gng:tiloﬁ‘_.fc_'j:--_-'._---prdtéc;i’o n“b{f_-‘:ﬁis ;péy_. under FR-22 i$ also accord ed.

' :-'55DI I'RICT COORDINATION OFFICFR
R : DERA ISMAJL I(HAN '

~“Endst:No.& Ddu.l:ven v .

'- Copy to :-

hy * ‘-lau Range D 1. I<.han Tor
- information:w/r toshis:letter No:144/FRE dated 09:02.2008-with the
- .request; hcn of Lhe Ofﬁcxal concemed may be kept,m tact-as per

-"--Rules /; Policy SR e = o

7 Ofﬁcralwnccmed :

oy DISTRICT co ORD} A [ION OFFICER
' . . DERA ISM; :

AL KEAN.
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Fax Ne. osss azsosﬁz

"y ("’r ’t‘&‘fﬂ-‘wﬂ -

‘**j_~*_;:3®FFIGE*®R!5ER

Off t DIKhaero C‘ommlssmner "Ofﬁce DIKhan agamst the vacant /sanctioned
post‘of Naib* Qasml wnth:-flmmedgate-:effect,:m« the best-interest of public service.

. : '--'Cf}mrnissio er,
e LT T e DIKhan Division DIKhan.
'ggt,!\;o._-&:agtée\}eh‘: oo

Copytothe- S
. _DCO DIKhan S e i
- -:Assltt ToiCOmmissmneP an) DIkhan

DIKhano bl . t \3\ )
. Accouncant Cornwssmner u-ﬂ:e, DIKhan
Oﬂ‘" aah concerned“v«: Py e

SOV U B o N

J-.a--.-‘

e : DIKhan Dw.slo . Slkhan.
T ” ) .
]
{
T



S
WET A COFFICE OF T @ MM%
i;- ':.r; COMMISSIONER
';l.. ! , .

et -

e N DIKLIAN IHVISION DIKTIAN . i
a4 Ihone 1 96 25033 ;
= - EAS Mo, 0960520332 "
{,._?}{‘:— ™~ commissinnerdib laneeryalion, com '\._.i'-- oo 7

o -.cL’:vl.'n'ynu;lnm-.li-.-.il|n~-ulik{gﬂ::u:ﬁl.xmn e

- . D) ;J.,_.
No.4 Z/g A

Dated BiKhan the .2 [ Q812023

OFFICLORDER

The Tollowing posting/transler staff. of the office of Commissioner DiKhan

Division is hereby ordered with immediate effeci in the best public interest:

. - i
| Name From To . - !
: ]J Mr. Fazal Wsnol Naib Qasid Offtce  of the Assistant Office of  the Additional |’
; : . Coramissiaoner (ol & lev) Commissioner, DIKhany | '
_ , : A
i Division '
St:crct,.,uy to ommissioner
: _ \D L. Khan Dwzsmn Dera Ismail Khan.

Endst No & Date Even

| Copy forwarded to the:
[ Additional (ommismmc: DI Imn Division. biKhan.

Assistant Commissioner, Pol & Development, DIKhan Division, DiKhan,

PS to Commissioner, DI Khan Division, Dﬂklnn

Official concerned,

el P2

ﬁwﬂ 0 v

Secreidry to Commlssmnu
& D.I. I(han{lﬁwnsmn Dera [smai} l(lmn




| OFFICE OF THE
ADDITIONAL COMMISSIONER

. DIKHAN DIVISION DIKHAN |
thone # 0964-9200:472

. | . . NoZ8S /adatcomiDix

Dated 13/09/2023
To
- The Cummissioner : /
i D.LKhan Division, DiKhan.
; i : Y ~""<-

N Subjeck FAZAL RASOOL NQ U NA@HORIZED ABSENCE FROR DUTY

N It is submitted that Mr Fazal Rasool Naib Qasid has recently been
.:“ : . )
s ltansh.t:-.t' He is a habltual absentee am.f mcomgxhle type of persun. It w. e o fony
.maudu- 1.0 Ahsence that hls transfer was 1equestc.d by this offica whevupon fi wng
rransferied 1o main office. On recent transier, he reported for duty on 25-08-2023 bt atter
LT TR T, ".'T[".{"“;?Eature-:-E"fve-rwlreune(x-.s' minand he abSented Himsel? fiow dutycan 0/
SO0 0 0n 6 2073 he turned up in tk‘-J mornmg and then left. Sinve 1i-ubeinil3 he aﬂ.
Aoyt ot nas been eurnt thid in so. r:u case he 1:, behind the bars due w cincellat mn
I
ol b N i '-mr' ¥ dv“nlabiuhn this office and there is no azen of widition cd
SETRE - aed Wi he may hu r‘l‘ansfened back, please
-
5
3
. \J ’
- !. . ot . h
o T Additional Comnifssicnur ;
; DIKhan Division, DIKhaa
. 1
______ -

e e e

I‘. 1..

basri s

e

L v—

Comrmw.onu' Of:m
i.!';l. n J J'\I Q... LLD_Q_D
i ' ’-‘ il )-3 9 'L.Q.E:.aa.‘...

i‘li

- et i e TSP,
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BATTER COPY : N
o OFFICE OF THE 3
- ADDITIONAL COMMISSIONER .
DIKHAN DIVISION DIKHAN ' b
" Phone #0966.9280472 ; * i -
¥ ; D =
. : No.465/Addl;Com DIK }
S ' : ' Dated 13-09-2023 :
. To | | -
- The Commjssionér :
D.1.Xhan Division, -
~DEKhan- . . ) AR
Subject: FAZAL RASOOL NQ UNAUTHORIZED ABSENCE FRO DUTY
L
it is submitted that Mr, Fazal Rasool Nalb Qasid has recen_ﬂy been transferred.He
et is a ialiival absentee and incorrigible type of person. It was due to long unauthorized
absence that his transfer was requested by this office whereupon:he was transferred to
main office. On recent transfer, he reported for duty,on 25-08-2023 but after few days his
nature.overwhelmed him and be absented himself from duty on 04JL-05f09f2023 On 6-09~
2023 He turned up in the morning and then left.”Since 1'109-2023 he is again absent. It T
has been learnt that in some case he is behind the;bar due to cancellation of bail. Naib  _ EL
qasid are already available in this office and theré is no need of additional Naib Qasi_d. .
It is requested that he may be transferred back, please. B
U 1 ‘;5%
Additional Commissioner : .
DIXhan _Divisii_on, DIKhan : : 1%
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L. OFFIE OF THE
ol - COMNiiSSIONER
DIKHAN DIVISION DIKHAN
- . Phone #11966-928035)
_ Fax No. 96-9280352
commissionergikhan@yahno.com
secretarytocommissionerdik{@gmail.com

- ' A _
No.D> 1 7-{G/Acett | * Dated DIKhan the /09/2022

Mr.Fazal Rasool,
/ Naib Qasid.
sUBIECT NOTICE.

it Mas bieen 1LpOl[t:u Dy Che ;\»U.dunqi Cummissioner, L CiKharn Divisiorn uams i
letter No.46! }/Ad(il Com:DIK di ted 13- 09 2023 that you are absent since 04-09-2023 without

any prior permission .
Your this act is against the office discipline and tantamount to misconduct.

You are therefore, hereby direxted through this notice to immediately report for .
gy i vour respective office and aiso explain reasons for your willful absence from duty for

the puriod menuoned ebove,

In caze of no response from your.end, further disciplinary proceedings will be

initiated augainst vou under Efficiency & Disciplinary Rules,2011.

Sd/-
Commissioner
D.l. Khan Division, Dera Ismail Khan
Eoadst No & Date Even
Copy jorwarded o the:
1. Additional Commissioner, BIKRan Division w/T to above.
XPSio Commissioner, Dlnhan Divisior, QIKhan.

-

v

* Assistant to Commissiotier {Rev. & GA)
D.LKhan Division, Dera Ismail Khan
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~ QFFICE OF THE
‘COMMISSIONER
DIKHAN DIVISION DIKHAN
Phonc # 0966-9280351
- Fax No, 0966-9280352
commissionerdi ahgo.c
secretarytocomnyissioperdik@gmail.com

—5

Dated DIKhan the~49-42023

(R L . IB-le-an2d

r.Fazal Rasool, N
Naib Qasid. * - 7

SUBJECT:  EXPLANATION. © °

You were directes to produce Court judgement Order rega Iy your bau bu’

*° youdid not provide the same uatill know. Further-more .- were s absent from your
duty without any prior perm.ssion as r'epor_ted by tl - .'-.ddition_al Commissioner, _DIK_Ih.
Division vide h.is letter No.465/Addi:Com:DiK dated 13-09 2023 ' o

Your thzscacts are agamst the ornce dlsmphne and tant.:. tie o to misconduct. -

You aietherefore directed to explamyaur posxtlon agui.-: tiie.charges
levelled against you within three days afte.the receipt of this memo as o wvhy dlmpim v

~ action should not be initiated against you under the Effl{:tency & Disciplinary-Rules, 2011

i S | ' : sd/-
| — Lo o Commissioner
' . D.l. Khan Division, Dera ismail Khan
- Copy forwarded to the: -
1. Additional Commissioner, DIKhan Division w/r to above.
2. PSto Commissioner, DIKhan Division. DIKhan.

- ———— -
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OFFICE OF. THE | 1 i/
COMMISSIONER =
DIKHAN DIVISION DIKHAN
- Phone # 029‘§-92803ﬁ
. Tax No 0966-9280352
cgmm'i::iQusr_dikbgn@xghQQ.ggm
. L5 p

ile

follows:- ' ' o

pPermission,

2. Generally you are also- reportedly found habityg absentee apg -
incorrigible type of person

and extremely careless in i)erformance of
your official dutieg, _

3. You were repeatedly directed by yoyy respec
: . r.'?f'r‘""__'_‘_‘_rv 2 "'-.iL-;".'u-'_r_?-.,"-’LT but you f.ail_.et% tomed gqgrgglf. .gé-:- s .

duty without any- prior

tive officeré to be punctual

e committed the following acts of Ninission

a) Inefficient,

b} - Guilty of misconduct.

9 ¢} Guilty of habitual’
) approval of leave,

As a result, thereof, { as c¢

upon you one of the following penalties:-

Bonalties:

and rommission specified in Rule-3 (a) 1) (d) of E

Y absenting himseif from duty without prior

mpetent: authority have tentatively decilog ) impose

(1) Censure.

(2]Wit’hholding of 2 specific peried, protnotion Or incrément, otherwise than far
unfitness for promotion or-financial acvancement, in accordance with the ruleg
of orders pertaining to the service or pust.

{3)Recovery from pay of the whole or any part of an
Government by negligence or breach of order.

(a} M.,

(2} Compulsory Retirement.
(3) Removal from service and
{4} dismissal from service.

esire o be heard in person.

. Ifno reply is received within seven days of the dellvery of this Notice, it shail be
presumed that you have no defense to P=tin and in that case €X-part action shall he taken

. against you. ' —Wf—
| (COMPETENT{AUTHORI!I‘Y)
COMMISSIONER, DIKHAN DIVISION
Mr.Fazal Rasoq], ; SR ' '

Maib Qasid,




fu:-'gmu‘u.s{ju&id@@ -1 i

11.You were femained i}absent from yéur duty without any prior |,

permission. |

2. Generally you are a!éo- reportedly found habitual absentee and

.incorrigibie type of peré_on and extremely careless in performance |

[
L}
H

of your official duties. |

3. you were repeatedly d!rectad by your respective officers to be |

punctudl but you failed o mend yourself.
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COMMISSIONER
. DIKHAN DIVISION DIM{AN
Ph ne # 0966-9280

mc No. 0966- 9280352

¢o {onerdikhanf@vahgo.com

jecretarviocommissionerdik/@mil.com

No-ﬁ_&&&-—z_q/!\cctt : \ Dated Dikhaa the /11/2 "i’Z'%f
, i ) . . i 30 __1[_‘2°2.3 .

To R _
| " The Assistant to.Commissioner (Poll/Dev)
DIKhan Division'D.l. KhanMr '

SUBJECT: - - ENQUIRY AGAINST MR.FAZAL RASOQLMA_B_Q&SQ

| am directed to refer to subject noted above -and to state that the Worthy |

Commissioner, DiKhan Division has'been pleased to appoint you as Inquiry Ofﬁcer‘in the
subject case. - ¥ - '
I am, therefore, further directed to enclose herewith all relevant recoerd in

respect of Mr.Fazal Rasool Naib Qasid regarding his absence from duty.

" The Enquiry Report alongwith your recommendations should reach this office

within fifteen days positivel}r please.

Sd/-
Commissioner :
i o -+ DI, Khan Division, Dera Ismail Khan
Copy forwarded to the;
1. PS to Commissioner, DIKhan Division, DiKhan.
2. Mr.Fazal Rasool, Naib Qasid, with the direction to-attend the office of enquiry officer as

and when dlrected

- £ Q
Assistant'to Coni mlss: ner(Rev / GA)
DIKhaansxo , Dera Ismail Khan
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OFFICE OF THE

COMMISSIONER

DIKHAN DIVISION DIKHAN

N, s
v 0966-92B0351 U +92-966-Y280352 @ +92.333.997 196

‘\ @colmmissiuncr(hkl \___,# @commlissionerdik :@ commissi‘oncrdiIin‘-\u@yahou.cmn
/ . :
vi /Poll (Enquiry) o Dated DIKhan the g/ 1;{;,/ z
TU

Mr. Fazal Rasodl, : :
Naib Qasid, Commissioner’s office DIKhan,

Subject: - ENQUIRY AGAINST MR, F_AZALI RASQOL NAIB QASID.

R

Reference Commissioner DIKhan DlVlSlOn DIKhan letter No0.6532-34/
mwd 30.11.2023 on the subj ect cited above.

Accter

You are here by directed to appear before the undersigned (Enquiry Orﬁcer) m
my ofﬂce on 4, 12 2023 (Monday) at 11.00 AM regarding subJect cited enquiry.

Assistant to Comml:.s:oner (Poll/Dev)
>3~ PIKhan Division, DIKhan

EndGai; No, & Dare Even,

| Copy forwarded to the PS to Commf’ssion.er, DiKhan Division, DiKhan.

0 omm.lsswner (Poll/Dev]
@, BIKhan Division, DIKhan
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T 9 0
Di, Faisal Younis
 M.B.B.S, M.C.P.S, M.A.C.P
PULMONOLOGIST
& T.B SPECIALIST
DR. T.B. Physician & Co-oradinator,
PMDT Mufti Mehmood Memonal
Hospital, D.I.Khan

Contact: 0345-9837649
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1016580 = . ‘ ' Registration Dage /iy
. -_-_—_‘-__"“—-—“'"‘_-—.“‘“‘*"

—— e ——

Naing:

. " e
Fazal Rasool : ' :

: CNIC #: 121010077 | - : Lale '
_-———_.__,-.__...____._..—-.._..__'““‘————-__.,__________ —— e
- Date of i, 0191 2023 Age:
. -—-————._“"‘-*—-___,._,__ u-—-—.—-...__-_‘-——__

O Years, 0 Mol
ame: CMQ o o . ¥vINo of Visic:, )

‘ _""_'_‘—'——-——._____'_""———-—__.__ : '; e ———— e, R
Dera Tsmuj] Khay _ ) ’ '

Consulring N
Addresa: _
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MEDICAL

101144472

Receipt No:

1014546

EMR No:

S16-2023 128000

"Registeation Date/tme: 36

Name: Fazal Rasool

CNIC #: - Gendes:

30-10-2023

"_ Datc of Birth:

.+ Consultant Name: CMO

Age: 0 Years, 0 Months and 0 Days

No of Vi.sits: Paid Fee:

- - Dera Ismail KX
© . Address: M era em 3 .
H 3{; . :
A, - - .._._._ - S o ema w——eane et = e e e 2 - . = . ;
History : i ? Treamment
__________________________________ i i T VT T T

F_T:E:r_.r’.p was created

using software.

bis is only fo be used onét.
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Cteated By: Ak Hamzd




o Dater 20-11-2023
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MED[C/‘IL Receipt 1156925

343754

21-11-2023

Registiation

J:58:00pm

FFazal Rasool

Nagne:

CNiIC it Gender:

w023

Phaie ot Bty

MO

Consultant

- Dera Ismail Khan
Soudiess:

—
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IN THE COURT OF
SYED MUDASSIR SHAH TERMIZI
ADDITIONAL SESSIONS JUDGE-T1T D.1. KHAN

Fazal Rasool Vs, The State
BBA No. /2023

ORDER
09.09.2023 | o
Dy.PP for the State present. Accused/petitioner on, %
ad-interim bail with counsel present. Complainant in person wirh 9 A :\‘-’
. | ‘ AR
counsel present. Record already received. s ANV \G“
Accused/petitioner Fazal Rasool son of Abdul Aziz is =3
- ' AV
S
seeking confirmation of hjs pre-arrest bail in case FIR Ng.196

.
Dated 06.07.2023 U/S 489-F PpC p§ City D.1L.Khan. tﬁ‘b'
_ . ‘
—_
Iheard argumenits and perused the available record on file. ¢
: A~
. . . . ~ . A
[t 1s worth menuoning here, that the bail before arrest 1s -
. ‘ 'i— 2
anoextra ordinary  relief for which certain Cingredients/pre- } fr)
k4 - . F:J'
requisites must exist in the case moorder to entile the >
5 E 7
accused/petitioner 1o the  extra-ordinary concession. These {
prerequisites  consist  of malafide  on the part of the )
police/prosecution,  false charge, undue harassment o -
: e
: £,
bumiliation by the police/prosecution, During the course of ¥

argument, none of the above Ingredients were pointed out to be

case tile on behalf of police or prosecution to

have fafsely implic

ated the accused/petitioner in the instant case,
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Vi

nor does it seem that the accused/petitioner has been charged m

order to humiliate or harassment. Furthermore, the offences vide .
: i
' : r" _;‘ri'

_ _ _ t
which the accused/petitioner charged is of 'moral turpitude and i

against the society. :

As such in view of, the ad-interim pre-arrest bajl

already granted to the accused/petitioner is hereby recalled. Bail

bonds furnished by the accused/petitioner stands cancelled and

~his sureties are discharged. Police file be remitted forthwith

alongwith copy of this order and file of this Court be consigned-
to the Record Room after its ‘necessary  completion  and

compilation.

ANNOUNCED
Dated: 09.09.2023

LT ' Syed Mydassir Shah Termizi
_-:;';’_"._:;‘,«E._F;ffi.‘.;.i..."..":_;__f-. T ‘Additiohal Sessions Judge-111
N N Derla Ismail Khan

Paée Zof2
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IN THE COURT OF
SYED MUDASSIR SHAH TERMIZI

ADDITIONAL SEQQIONS JUDGE-II]. DIKHAN N

Fazal Rasool Vs. The State

BA APPLICATION NO. 1V QF 2023
£y ORDER
i 4 20.09.2023 ,
f Dy.PP  for the State present. Counsel for the

_ accused/petitioner present, Complainant in person with counsel
present. Vakalatnama on behalfo.fcomplainam submitted, wh.ic-h s
placed on file. Rgcord received.

Accused/petitioner Fazal Rasool son of'Abdul Aziz has
applied for his post arrest bail through counsel vide case FIR No.196
dated 06.07.2023, registered U/s 489-F PPC at l?o.lice Station City,
D.1.Khan. |

I have heard t]u_—: detailed arguments of 1earned counsel for LI'IQ_
parties and record perused., |

Perusal of record ~ would transpire  that tho.ugh | Lhe-
accused/petiL'iénerqis dircctlyl charﬁed in the FIR but the offence with

(CE which the accuscd/pcmonu has been charged/nommatcd has been

prowdcd with punishment of three years thus, th punishment docs
not come within the ambil of prohibitory clause of section 497

A-’}i?r.l"(‘. [ such like cases, the Jaw always favors the rule of release of

\g dccused on bail instead of overcrowding the jail. Investigation in the

”

case is complete to the extent of present accused/petitioner and he s -

e

i
I
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Bu morg tequited far the pPurpose  of inlcﬂfogmiun ate. lenge,

. . . :;:"“4-
Keeping the accused behind the bar or in custody wil serve A
fruitful purpose and the honorable higher courts have stressed @

released on bail in such situation. Reliance iy placed on 2014 p. G

1. J 1060, S

‘ .

In view of above stated facts and circumstances. the

case  this Court  holds  the opinion  that the case of

Foothe

accused/petitioner s one of (uriher Inquiry as mentioned in-section

497 (2) Cr.PC and good arguable case'for the purpose of bail. | bence

the instant bail application of the accused/petitioner is allowed and

he is admitted 0 bail subject o his furnishing bail bonds in the sum

ol Rs.80,000/- (Eighty Thousand only) with tWo sureties cach in

the like amount to the satisfaction of this Coaurt. Copy of order be

placed on judicial as well as police file and record be returned to the

concerned forum immedliately. File of this Court be consigned to
Record Room of Hon'ble District & Sessions Judge, D.i.Khan afier

completion and compilation.

ANNOUNCED. | ‘
Dated 20.09.2023

~ (Syed Mugassir Shah Termizi)
h Additio
' Dera Ismail Khan.
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- Backpround: . L - L

' the Assistant to Commissioner- (Rev&GA) BIKhan: vazs:on issued ‘notic

ENQUIRY REPORTIN RIGMR, FAZAY, RASOOL, NATE OASH S

-:'I - . . C e

The inquiry- was referred . and a551gned by the Comm1551one

_ ‘submit the report along wJ th the: recommendatlons to the Commlss:oner DIKhan Dms:on Dertz-

absence from duty by one M Fazal Rasool; Naub Qasxd X

Brief of the:case is that Mr. Fazal Rasool, Na:b Qsid who was posted in the office of tha .

Additional Commissioner DIKhan Division, was reported vide Jetter No. '465/Addl; Com;DIK dated

13/9/2023 (Annexure-B )5 be. a habitual absentee and mcomglble type of person. It was reported that
the said official was found absent from the. duty tpn 4'
duty t’.‘?m 11-8-2023, Furthermore,

reportedfly behind the-bars. due to cancellation of bail. :' _f o

5{09/2}(}23 and again continued to be absent from

In response to the above mentioned letter of the fAddmonal Commlss:oner DII\_han Dwmon

letter No., 5212~ 14/Acctt: Dated 21:9.2023° {Annexure C1 to -immediately report for duty and also
explain reasons for his willful- absence:’ from the duty for the

period reported by the Add;tional'-
Comm:ssmnerDIKhmt Division.: o

- Mr Fazal Rasool Naib- Qamd subnntted a wntten statement m

mentloned notice of the Assistant to Commibsmner (Rev & GA

informed that .he was kept behind bars in Central:Prison in-a.FIR and: ‘was thcn released on bail'and’

assured to be careful in per formmg his'duties in-future- (Anne\ur&D}

On 13.10.2023, M. FazaJ Rasool Nalb Qas:d was 1ssued an Exp]ananon vide Assmtant o

- - Commissioner (Rev&GA) DH(han Dmsmu letterN '-§5141,16;’Acctt (Annexure-F) to producc Sourt RS

order of his bail and the explain the reasons of hzs ab nce from duty within 03 days.

Addmg further,. the Commissioner DIKhan DlVlSlOII Issued a Show Cause Notice to the- sa;d"l“ L

official vide No. 5879/Acctt dated: 12771072023 (Annexure G).” Wherein; the said official was :

conveyed of the following ficts of omission and commission under rule 3(a, b and ¢) of the E&D Ruies

201! for the reasons menucned 1n the said Show-Cause Notlce

- » Inefficient

r DIKhan Dmsmn to the. '

© undersigned vide- letter- No 6532 -34/Acett Dated - DIKhan 30.11.23(Annexure:A)- to: inqiire- and el

ining'to **

it was- also reported in.the same letter that the said. oﬂ'cmi was “ - "

¢ 1o the said ‘official vide = .

reSponse to the above .

)DH{han DlVISlOl'l in - Whicks he.'-;_:-. o

The said official -
submitted a written statement-{ 1n.this: rega.rd statmg tha’t he remamed absent from duty on 4-5/9/2023 =~ |
due to some domestic emergency; while also affir rmmg ;hat hewas: behind the bars from the penod"'.j_'_'
9/9/2023 till his bail on 20/9/2033. (Annexurem ;'_:.- ':,” :



T Guilty of misconduct - SR R

o ‘Guilty of habltual]y absentmg hunself from duty thhout pnor approval of leave .

Mr Fazal Rasool; Naib Qasid submzttcd a wnttem reply to the Show Cause Notlce stailng that

‘he'remained absent from duty on- 4-5/9/2023 due fo sorne domestlc emergency whlle also’ afﬁrmmg

that he was behind the bars from the penod 9!9!2023 tlll hts baii on 20!’9!2023{Annexnre—§1

.Going throu gh-the note- sheet part attached vnth the mquny letter reveal ed that it was reported

to the commissioner DIKhan D1v1510n that the: smd ofﬁcm'l rcmamcd absent from duty sinec Oetobu

1 2023 and hence the Competknt Authonty ordered !an Inqulry under the Khyber Pakhtunkhwa B

Government Servants (Efﬁczency & Dzsc1plmary) Rules—‘?.OlI and appointed the. undersigned as

. ' : . ' '- -r"!i--" - o I -
© Proceedings: ol g 5 . t, _

Inqun'y Officer.

. o N || .
?‘é The- underSIgned m1t1at1ng ths g inquiry, issued: notice to Mr.- Faz.al Rasool Na;b Oas:d

to appea before him ‘on 4.12. 2023 vide: letter No. 4713- 14@01](1:r.qun Dated: 01.12.2023
“(Annexure-I). The u11der51gned served the' Staternent of-Allegation/ Show Cause Notice upon te =

official and directed him to- submit reply to the Inquiry Ofﬁcer by 07.12.2023.

The official submitted the wntten reply to the undemlgned as per following detall -

Mr, Fazal Rasc ol Natb Qasid stated t.ha.t on 4- 5/9/2023 he had to leave £ for Peshawar T

_ because of a domestic urgency and’ 'informed the Naib QﬁSld of the-office about his inability to join

-office on 4-5/9/2023, He further stated that he was put behmd the bars from the period 9/9/2023 fill-his

bail on 20f9/2023 in FIR No. 196 Dated 06'72023' u/s 489 -F PPC PS Cltv DIKhan {Copies of
cancellation of BBA and subs =quent ball annexed at Annexure—.n Furthermorc he stated that he -

feil ill on 18.10.2023 and take1 o hospltal where: bed rest was preseribed to him and his brother

submitted application to .the accountant of Comn'hssmner Office. He also attached medical -

prescriptions from various doctors along w:thﬂ his statement 1prescr1bmg bed rest over 2 period with®

effect from 19.10, 2023{Annexure—5) _ ' ”_

o

Findings ' : SRR . ) _ % SRR

The perusal of statement of the accused aﬁd-aylrailable record has led to the followin gi-

I No formal permission- for- leave for ‘the ‘period 4-5.9.2023 was granted by the
Additional Commissioner, DIKhan,

;1

2. Heremained behind the bars for the penod 09.09.2023 to 20.9. 2023

3. The note sheet part attached w1th the ﬁle prowdcd to the undersigned clearly states

that the said official has been absent frqx_n_dg;y since 1* October 2023. Moreover, the

2



'attendance ‘was: marked by‘th ;

.- pertod.. He also |conﬁmled that he dld‘mof recewe any written appl:canon for leave i
- respect of the: saad oﬁioial [ ' )
- Although the's: Ad

_._3mechcal leave: or"any othelf;f ave’: he;

“-officer/ ofﬁclal for processmg/approval from the competent authority.

- Recommendations

zofﬁezal. on the attendance register for the Sald':-"-;

o

e,

: The period durmg Wthl‘l the ofﬁc1al qemamed absent i.e 4-5/9/2023 without any

approval of leavo from the competcnt authonty may be treated willful absence and be

proceeded agamst in llght oF the Khybchakhnmkhwa Government Servants
i
{(Efficiency and Dlsc1plmary) Rules 201 1;

L}

For the period - 1e from 09, 09. 20%3‘tq 20 9.2023 for which the said official was put
behind bars in TIRlNO 196 Da;ed 06}7'50’73 /s 489F PPC, the instructions contained
m Rule 6(2) of thc KhyberPakhtunkhwm Govemment Servants (Efficiency and

Disciplinary) Rules 2011 nmended an;i, npuﬁed on 31* December 2021 arc quite

clear that are reproduced as beloﬂ/ =3 i ” o

“&Suspenswn and. Ieave ..‘(2)A govemment servant, who has been

charged Jora cr:m:na! oﬁence and is commzrred to prison, shall be
considered as under.gsuspenszor; ﬁ-om :he date of his arrest without the
- formal approval of the competent duthorny " (Annexu re-L)

S1rn11arly, for the: penod followmg the ball of the saxd ofﬁcml the same rule further
elaborates as follows :

l". .
§ o
l"'

P 'wded that i in. ca,s'e such govemment servant is not arrested or is
I

released on bail; rhe competenrlaurhorrw may suspend him by a

specific order in this beka{;" (Annexure—L!

W ot
1

r o '. i :
Furthermore, F: ule 6(3) of the KhyberPakhﬁmkhwa Govemnment Servants (Efficiency
and Disciplinaty)- Rules,‘201] amendeq.. and l'lOtIde on.31% Decembgr-2021 also
states that -‘ ’ . i . ‘ l’ '-_'II'.: ’

¢ ’ : _-:.'I I

EIR T ST
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"’

OF F e THE
COMMLISSIONER
DIKHAN ZIVISION DIKHAN
‘- Lhoo # 0966-9280335 1

} Fax N, 0966-9280357

' comniissionerd; \ N

i &cregrxtocomrniﬁigmrdii_c(c-;@_:.ail_.g_c_rr-_.

.: . — e Xy m"wmmnmnm.mwu‘.u; S 1 e
.No, qu "’%cctt

Dated [iKhag the o 410512524

SUBJECT:  SHow CAUSE NOTICE.

I, Zafar-Ul-IlsIam, Commissip

Authority under Se-ction-lt},. Sub  Secio

' (Efficiency & Disciplinagy}:Rules2011 do
' fol.lo-ws:- )

nér DIKhan Division DiXhan ag competent
n-4 of Khyber Pakhtunkhwa Govt: Servants

hereby serve you, Mr.Fazal Rasool, Naib Q_asid as

1. You Temained absent f; om yo‘iir_duty without any prior permission,

2. Generally you are als: reportedly- found habitgal absentee and
incorrigible type of person and extremely.careless in performance of
your official duties, :

3. Yqiz ‘were repeatedly directed by jrour respective officers to be
punctual but you failed to mend-yourself,

4. In view of Department; Enquiry conducted vide this office order
N’0.6532-34/Acctt: dated 30-11-2023 - ang received vide No.4857.

53/P011(Enqui:y] dateti;.15-12-2023, your wilful absence has been
proved, = - S

[ am, therefore, satisfied that vou have committed the

following acts of
omission and commission specified

i Rule-3 {a) (b) (d) of £ & D Rules, 2011

a) Inefficient,
b)  Guilty of miscenduct.

¢}  Guilty of habimally absent- from'dlity without prior approval of
leave, | _

_ As a result, thereof, [ as competent authority have tent
impose upon You one of the following penaltizs:-

Da 1A

{1) Censure, . _
(ZJWithholding of a specific period, promotion or increment, otherwise than

for unfitness for promotion g “inancial advancement, jn accordance with the
rules of orders pertaining to the service or post.

[3)Recovery from pay of the whoale or any-part of any pecuniary loss caused
to Government by negligence or breach of order. '

™

atively decided to -




e e —————— e o

(a) Major Penalties, S

(1) Reduction t5 a lowerpost;
timescale, . .

(2) Compulsory Retirement.

(3) Removal from service and

(4) dismissal fromservice,

grade:ar:time-scale, or to a lower stage in a

. - e

- You are, therefore, requiredito show cause as to why the aforesaid penalties
provided in Ruie-4 of the Khyber Pakhtunkhwa E & D Rules,2011 s

hould not b¢ imposed
upon you and also intimate whether you desiretobeheard in'person.

IFno reply is received within seven days of the delivery of this Notice, it shall

be presumed that you have no defense to
. taken against you,

A

(COMPETENT AUTHORITY)
COMMISSIONER; DIKHAN Division

Mr.Fazal Rasool,
Naib Qasid.

R

put in‘and’in that case ex-parte action shall be
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QOFFICE OF THE
COMMISSIONER
_ DIKHAN DIVISION DIXHAN
Phone # 0966-9230351
Fax Hg. 0966-9280352
qomm:ss1onerd1khan@yahoo.com
secretarvtocomniissionerdik@amail.com

: -Da’teq_l‘ji}(hénf'thei._:..,,i..-.

Mr.Fazal Rasool,

Naib Qasid.

SUBJECT:  NOTICE.

-

04 y01/2024.

[t has been noticed that you are absent from your duty since 01-10-2023-t-"i'1_l’daté_

without any intimation/ prior permissicn of the Competent Authority. You were ask

telephonically to join your duty several times but failed:

&

You are, hereby serve with this notice under Section-9 of Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules,2011 to immediately report for duty and

also explam reasons for your willful absence from duty for the period mentioned above.

#E
C

~In case of no response from your end, further procecdlrgs 2s pxowded ander

11
cles-9 oiRig E.c._D Rules,Z07L will'bé mi"*‘ % aga*nst you.

ndst: No & Datg Even

0

%4
L
2.

3.

forwarded to the:

$d/-

: Commissioner _
DL Khan Dw:smn Dera Ismail hhau

2S o Commissioner, DiKhan Dmsmn Awlhan.

Office Order File.

Personal File.

[SURPESER

L

- '.f.'x {

Assistant to Com"miss JLT‘T} ev. & GA)

~D.IKiran Division, Dera lsmaxl Khan

~T,

RN


mailto:commissionerdikhan@vahoo.com
mailto:secretarvtocomniis5ionerdik@gmail.com

A~

i C

, s f/ﬂ/m ﬂ‘J/u// /// TRy
‘ ~

nfv)’7d3fqg“f)/?//{'/1fr{

/_nl“z

i
/
fz'q/'w//aﬁ/ —’74/ - 4/27/,«»:_7 ﬂf_,);:»
; - P 7 iy

/‘""B/ g’C‘*"ﬁ“‘J/f’ d-r’}(ﬁ W‘(‘?’,
O aRd

. N
AT TR AT

=TT T e L
= ’7/] -

r/.r(_/ /.) C‘_/./

= o yd

‘,77,7’;’ O/ﬁp)/ﬂ//(‘{(r()/df}/()‘a((%/

m/ ((I 51 é/(—’/ - ’/Z'?(.,/I:/

7 7EAY £ 5 RO T — 57 <
’ /(v.,/ :}7* l/a-’r: I T f/____a*/_ﬁ
rr*-’fclf_J FT— 88 /;:’K‘_I/(’_ J(-i_) C/G‘—f}/ly 0/){_:
: ] .~ T e
7, _/_" o o
> //’ ﬁf// /7(”‘//’}” /"‘ 7 7?“92*7

7:*”? 5 ETI I f/f(‘oﬁéfﬁ:ﬂw I{“‘T'a-"lﬂ;f

—

S D e

7 A
T




e Ay, - -
" P - ) . ¢ e .o L, et

=——7%”"/7 /w /7 f’)i”’

; - : Uty
L / r | P(//;T( b
-, /"’V‘frﬁ’//""’fﬁ //,./)7/4/7 ”;;7” —-
i ) /) -
T /y’ — e
o /’*j )" “’/;/N"*{q7 7/ j: |
ot —_— ,;/
's__r—”; i ‘,,,,,,,,,‘,) 7; -
; /(;/4 2 - ”/j f-/‘f7
— oY ey
- f”f’/" T ST AT T
' 7o By Ry v A | B
_’;Tﬁ’} I’(,n/asv/ f)a')aj W'/L/Ié{? 2T

o =

: .-,6/ 07’V /V"f g Y (// p) Mfrﬁ—/—cﬁj—--rh_ﬁ_“

L /(
-z I il

f\g\D)
)\

) =) q ———
/n//o// "7':”/1/("/’/// rw‘/(,}(ﬁ

/7/1(/"27{"[/6—’ %Z"'Uf"":')"" C' IMKZZ{‘W-H“?"""“":'“'
~

u/
’?; -/( ’Z#J!—’d“*f‘j =5

h/‘} -'al/j _
n ?’f“f [ i
/ﬂﬂ,-/-f > -
(/'J / f?; ( d‘
'f‘[/” /"’?wa/f o7
/ (/ Yoo

/

> \

\\

(TeY .




"OFFICE OF THE _
COMMISSIONER { YA
DIKHAN DIVISION DIKHAN}. oo

¢

o~ . secretarviocomunissionerdik@pmall.cony

. - . ’ L o
S0 IS 883 pcer

OFFICE ORDER.

WHEREAS, Mr.Fazal Rasool s/o'_Abdul Aziz Naib Qasid of this office

avsented himself from duty with effect from 01-10-2023 til] date without prior permfssion of

the Competent Authority, Show Cause claring N0.124-25/ dated 04-01-2024 ser'ved to him
his duties within seven days failing which disciplinary action
could be initiated against him under Sub-Rule-9 of the Kh

with the direction to resume

yber Pakhtunkhwa Government
Servants (Efficiency & Distipli'nary} Rules,2011. |

AND WHEREAS, after expiry of more than 07 days period of Show Cause

Notice . the accused official failed to resume his duty, theréfore, as required under Sub Rule-9

of ibid rules, a notice was published in two daily newspapers ie. Daily Mashrig, Peshawar

dated 01-02-2024 and Daily Pashtoon Millat DiKhan dated 01-02-2024, directing him

to
resume his duty within 15 days of publication of the said Notice. But after lapse of given

stipulated period, he didn‘t resume his duty nor submitted any r'eply.

NOW Theréfore, in exercise 6f powers conferred under Sub Rule-9 of
Pakhtunkhwa Covernment' Servants (Efficiency & Discipline) Rul
,und er,s_'igﬁg:dl t;_ei-rug-Corﬁ;.Je.teﬁf Authority,

SERVICE" to i\lfir.Fazal

 Khyber es,2011, the-
hereby 'aw'la:rded- major-"p“e‘r'mé'h‘:j' af ‘RFM OVAL ‘FROM

Ras?ool s/o Abdul Aziz Naib Qasid of this office from the date of Ris willful

absence Le.01-10-2024. - ,L\ _
Commissioner g
_ D.1. Khan Division, Dera Ismai] Khan
Endost No. & Date Even, . : -

LT

Copy is forwarded to.«-

1.The District Accounts officar, .Dikhan.
2.The Mr.Fazal Rasoo!, Ex- Naib Qasid.
3.personal file. ' ’
4.0ffice Order File.

5.5ecvica Bc-:-‘z‘k.

P
A D\"\ Comm'ssiqner o
g /" - . D.IL. Khan Division; Dera 1$tiail Khan
Q- :




e

"The Worthy Secretary,
Revenue & Estate Department Cum SMBR,
Khyber Pakhtunkhwa,

Peshawar.

Subject:

DEPARTMENTAL APPEAL AGAINST ORDER NQ. 758-63/Acctt DATED
29.02.2024 1ISSUED BY THE COMMISSIONER., D.LKHAN DIVISION
D.LKHAN VIDE WHICH APPELLANT WAS REMOVED FROM
SERVICE WITHOUT ANY LAWFUL JUSTIFICATIONS {

Respected Sir,

BRIETF FACTS;

Ll

That the appellant was appointed as Naib Qasid (BPS-02) against the post vacated:

due to death of his father in District Coordination Office Dera Ismail Khan vi,cje'
order No. 102 17-23fDCO(A.cctt), dated 19/02/2008 and performed his dutics
diligently and with full satisfaction of his superiors.. Copy of appoiniment order

1s annexed as Mark-A.

That the appellaﬁt was transferred from DCO Office D.I.LKhan to Commissiene-r
Office D.L Khan’ by the Commissioner D.I.Khan Division D.1.Khan vide order
No. 1628/Poll, dated 05-08-2010. Copy of transfer order is annexed as Mark-B.

That the appellant was t_ransferred vide an office order No. 4718-22/Acctt: dated

23-08-2023 from office of the Assistant Commissioner H(I"ol & Dev) to office of

the Additional Commissioner, D.LKhan Division. Copy of Order is annexed as

' Mark-C.

That the appellant was performing his duties with great zeal and zest but
ironically the Additional Commissioner D.LKhan Division vide order 10,

465/Addl: t,um, DI dared 13-04- /7"/..' requested The Commissinne: DT

g
20 L LNt

¢

Division that. the app_ellant be transferred back as there is no need of additiond) -

'E

Naib Qasid in the office of Additional Commissioner Dlkhan, copy of order 15
annexed as Mark-D, but no wansfer Order was ever given by the Commissioner
Office nor the ‘appellant was allowed to work in Additional Commissioner’s

Office.

Vo



5. Then the appellant was given a notice vide letter no. 52.12 14/Acctt dated 21 -09-
2023 to 1mmedlately report for duty in your respective office and also explain
reasons for your willfol absenee from duty. .Copy of Notice is annexed as Mark-
E. To tllis notice .reply lfvas filed by the appellant on 25~09;2023. Copy of the
same is annexed as MarkF On the same day the appellant went to the
Comrmssxoner Ofﬁce on 25-09-2023 and requested Assistant to Commlssmnu |
(Rw & GA) and Secrctary to Comm1531oner D.I.Khan Division to issue the
postmg/transfer order- of the appellant so that he could perform hxs.dutics-

: diligcrltly.. Similarly, on 05-10--2023 the appellant moved an application to.the
Secretary to Commissioner .. Khan Division for his posting/transfer but he was -
verbally told by the office that the departmental procecding is carried out against
you and after its outcon‘le you will be adjusted accordingly. Copy of l'he
application is annexed as Mark-G |

6. That Afterwards, Office of The Commissioner DIKhan Division vide letter'No.‘

| 53514-16/Acct datetl 13-10-2023 called for Explanetion of the appellant, cop.y of
Ietter is a.n.rlexed as Mark-H, to which a satisfactory reply as well as olhcr
necessary documents regarding a‘osence from duty of the appeliant were
submltted by the appellant copy of which i 1s annexed as Mark-1. Then, the Ofﬁce'
of The Commissioner DIKhan Dmsmn vide letter No. 5879/Acctt: dated 27-10-
2023 served a show cause notice upon the appellant in which baseless allegation
of absence from dpty were made on the appeliant to Wthh ; comprehensive
response was submltled copy of show cause notice and reply is annexed as _.M ark
J& K respcctwely. 'Thereaﬁer, Ofﬂce of the Commissioner vide letter No 6532-
34/Acctt dated 30-11-2023 appomted Assistant Commissioner (Pol & Dcv) as .
inquiry officer. Copy of letter is annexed as Mark-L. Thc.n on 01-12- 2023 »1dc
llelter no 4713-14/ Poll (Enqmry) the inquiry officer dlrected the appclldnt to
appear before him. Copy of letter is anhexed as Mark-M. The appcllant appeared

on the designated date and time and submitted a written statement ta the inquirv




/7

officer on 07-12-2023, cop); of the safnc is annexed as Mark-N. Tt is notewgrthy
to mention here that the apﬁellant was never given any statement of allegations
nor any show cause notice was served upon him by the inquiry officer and no
proper inquiry was conducted by the inquiry officer in accordance with law.
Thereafter, the inqu.'iry. ofﬁcef submitted an inquiry report, copy of which 1s

annexed as Mark-0O.

. That the Office of 'g‘he Commissioner D.J.Khan Division vide letter No. 124-25 ..
/Acctt: dated 04-01-_;2024 served another show cause notice upon the appellant but.
without the copy of inquiry report. Wheréas, On the same day another Notice No..

120-23/Acctt: dated 04-01-2024 issued by the office.of the Commissioner.

D.I.Khan Division was served on the appellant in which another level of baseless

allegations were made upon the appellant regarding his absence from duty since

01-10-2023 till date without any intimation/prior permission of the competent

authority to which satisfactory responses were submitted on both the notices, copy
of Show cause notice, Notice and Replies are annexed as Mark -P, Q,R&S

respectively.

_ That since 13-09-2023 the appellant has been made rolling stone as neither he was

postéd/transferred nor he was allowed to perform his duties rather he was made 1o
sit in offices for long hours and without any purpose, also he was served show
cause and numerous not.ices with the allegations that he was absent and how one
could perform duty when his posting/transfer wasn’t being made and he was made
to sit idly at government offices and then t_hé allegation of absence from duty is
not only against the law but a mockery and sheer violation of the fundamental

rights of the 'appcllént.

. That vide impugned order No. 758-63/Acctt: dated 29-02-2024 the appellant has

been removed from his service alleging that he was absent from duty with ctfect
from 01-10-2023 till date without prior permission of the competent autho'r'ity.'

Copy of impugﬁed order 1s annexeﬂ as Mark-T.




b

- That the impugned order as well as inquiry report is against the law, ground realities,

Being aggrieved, the appellant is filling the instant appeal for redressal of

his gricvances, inter alia, on the following grounds;

GROUNDS

without lawful authority, ;.';Lrbitrm'y, without'j'uri'sdicti'on and ultra vires to the rules and the
constitution which is liablﬁc to be rejected.

That the allegation_s against the appellant regarding his willful absence from duty with

cffect from 01-10-2023 till date without prior permission of the competent authority is

~ bascless. As the appellant never absented himself wilifully rather on 0.4-0'9—2023 the

appcllam had to go to Peshawar with his mother for reconciliation of his sister’s
1ﬁatrimonial dispute. Appellant’s sister was married in Peshawar and after the failure of N
reconciliation efforts his sister got divorce. So, the appellant absented himself on 04-09-
2023 & 05-09-2023 and reason of his urgent departure was al'so' communicated to the
office on the same day at its official number i.e. 0966-9280472. The appcllani then came
back to D.I.Khan. After that in a few days the appellant was arrested by the local police
on 09-09-2023 in case FIR No. 196 U/S 489-F dated 06-07-2023 PS Cantt: DIKﬁan
whose bail before arrest. was obtained from the court of Additional Sessions Judge-III
D.I.Kh.an on 22-07-2023 and the same was ciisrnissed on 09-09-2023 and the same day
the appellant was apprehended and sent to central jail D.I.Khan. Thereafter the appellant
was released from jail on 21-09-2023. Hence, the absence of the appellant was not wil.lfu]
as the appellant never absentea himself intentionally rather his absence was due to
unavoidable circumstances.- Also, the appellant fell seriously ill and medical rccora was
also submitted for that matter. Moreover, the Appellant was never posted/transferred nof
he was allowed to perfor.m his duties rather he was made to sit in offices for long hours
and without any purpose\;&" also .he was served show cause and numerous notices wiiﬁ t};e
allegations that he wa-s agsént and how ane could perform duty when his posting!transfer

wasn’t being made and he. was made to sit idly at government offices. Hence on this,




(5]

score alone the findings of inquiry report, departmental procécdings and impugned order
are liable to be set aside..
That the alleged inquiry was not conducted in accordance with law and facts as-the

charge sheet / statement of allegation was never handed over to the appellant and all the

procccdihg was conducted in hasty and'ﬂimsy manner, as no opportunity of personal

hearing was provided to the appellant by the Authorlty before lmposmg the major -

pcnally, hence on this score alone the lmpugned order and inquiry rcport are hiable to be

sct aside.

That all the proceeding was conducted arbitrarily, against the canon of justice, equity and

fair play, thus it was violative of law and without adopting proper procedure and the rules

of business.

That it is pertinent to mention here that the show cause notices and alleged inquiry

proceeding are contradictory in nature as the appellant was shown the door for those

- absentees during which the appellant was not posted/transferred rather the appella};i

6.

visited offices in those times for his posting/transfer but he was made to sit idly and wés
made a rolling stone. -

That no opportunity of p;ErsonaJ hearing was provided to the ap:pellant and the appellant
was condemned unhcard and there are various v:ews of apex supreme cour‘c that no one
should be condemned urheard as it’s against the important principle of natural Justice
cnshrined in the maxim “audi alteram partem” and its violation is always considered

cnough to vitiate even most solemn proceedings.

That the appellant had an unblemished career of almost sixteen years and this polnt was.

overlooked and he was awarded ‘major penalty of removal from service, which is clearly

against the maxims of justice.
That the appellant had no source of income cxcept this job and is living in a rented house
and is unable to maintain his family of seven people.

That the impugned order was comimunicated to the appellant on 05-03-2024 hence, the

~ instant appeal is well within time. Copy of the same is attached herewith.



In vicx;v_of the above submission, it 1s reéuested that the impugned order
No. ?53-63!Acctt: ilssued by the Comrﬁissioner D.IKhan Division and the alleécd
inquiry report, riay kin.dly be set aside and may kindly reinstate the appellant
alohé with all balck benefits or ax-ay other relief may being deem'ﬁt in the intercst

of the appellant.

-
-/f:sp 03 -2

Datcdzz-fi’ 03/2024 _ ) Your's Sincercly,

- Fazal Rasool (Ex-Naib

Qasid) S/O Abdul Aziz, R/O:
Tehsil & District Dera Ismail
Khan.
Mob # 0333-9954543

© 0345-9824543 -



GOVERNMENT OF KHYBER PAKHTUNKHWA,
" "BOARD OF REVENUE, |
REVENUE & ESTATE DEPARTMENT.

|Peshawar Dated the 20 304!2024 ]

-

Mr. Fazal Rasool, ' o |
Naib Qasid, Office of the Commissioner, .
- D.LLKhan Division D.1.Khan,

SUBJECT: DEPARTMENTAL APPEAL AGAI\ISI TIIE ORDER NO. 758- 63;’ACCT’]:
: . DATED 29, 02 2024,

Your Departmental Appeal dated 29.03.2024 has been examined and dismissed

- by the Competent Authority being meritless,

(NOOR KHAN)
Assistant Secretary (Estt:)
Board of Revenue .
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&4@— KHYBER PAKH?'UNKHWA
u_ é«f BAR COUNCHL . : Fithers Name: MUMAMMAD JAMIL
iAddrasa: muumm MULTAN ROAD .

|| NJAMIL ‘Contact No: - m:m .
A * Enirotméns Ok L€ 22.Soptember 3618,
166283 : i 'mmmamzm ~aiadll |
Date of issuo: darwary 2023 ' Date of Birth: ?m 155 ]
Valld upto].  Janiary 2020 ‘M Group: ovE ry- .

. CMCNo .y b ™
ey ~.ﬁmzzmm;m%m;"

VAKLAT NAMA

Far_ [/ @aA@Q

VERSUS

In  Suit/Case 52&!&'% L\w

I/We do here by appoint Mr. MAL_IK HAROON JAMIL ADVOCATE in the above

mentloned matter / c¢ase and authorize him/them to do all or any of the following acts, in my/four name and on
my/our behalf, thatls to say,

1. To appear, act and plead for me/us in the above mentioned case in this Court/ tribunal in
which the same may be tried or heard or any other proceedings what so ever, ancillary
thereto, Including appeal, revision etc; on payment of fees separately for each court by me
/ us,

2. To sign, verify, file, present or withdraw allfany proceedings, petitions, appeals, cross object:ons
and application for compromise or withdrawal, or for submisslon to arbitration of the said case '
or any other documents, as may be deemed necessary or advisable by him/them and to conduct
prosecution or defense of the said case at all its stages,

3., To undertake executlon proceedings, deposit, draw and recelve money, cheques, cash and grant
receipts thereof and to do all other acts and things which may be conferred to be done for the
progress and in the course of prosecution of the sald case,

4. To appoint and instruct any other Advocate/ legal practitioner authorizing him to exerclse the

power and authority conferred upon the advocate whenever he/they may think fit to do so and
to sign Power of Attorney on our behalf,

I /we, the undersigned do hereby agree to ratify and confirm all acts done by the advocate or his
authorized substitute in the matter as my /four own acts, as if done by mefus to intents and
purposes, and 1 / we undertake that I fwe or my/our duly authorized agent shall appear in the court
on all hearings and will inform the advocate(s) for appearance when case is called and I/we the
undersigned agree hereby not to hold the advocate(s) or his/their substitute responsible If the sald
case be proceeded ex-parte or dismissed in default in consequence of my/our absence from court
when it is called for hearing and for the result of the said case, the adjournment costs whenever
ordered by the court shall be of the advocate(s) which he/they may receive and retain
himself/themselves, I/we the undersigned do hereby agree that in the event of the whole or part of
the fees agreed by me/us to be paid to the advocate(s), if remain unpaid, he/they shall be entitled
to withdraw from prosecution of the above said case until the same is pald and fee settled is only for
the above said case and above court and I /we agree hereby that once fee is paid, I/we shall not be
entitled for refund of the same in any case whatsoever,

IN WITNESS WHEREOF, 1 /we do hereby set my/our hand to these presents, the contents of which
have been read / read over, explained fully and understood by me/us on

Date: D _AJ# M_B% 2024

Name of Person ?’Wﬂdvoc&te &?ﬂp QQ-AOQ'Q C__Elf— Nﬁ)hwfi>

Signtaure:

Accepted & Attestdd .

Advocate High Court
Dera Ismail Khan

<

7°



