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FORM OF ORDER SHKirr
Court of

Appeal No. 773/2024

S.No. D;]ie of order 
proceedin[’s

Order or other proceedings with signature of judge

1 2 3

10/06/20241 '.’f

The appeal of Mr, l•a/.;ll Kaaoo! rcsubmillcd today 

by Malik 1-laroon Jamil Advoeaie. It is llxed for preliminary 

hearing before louring Single Bench at li.i.Khan on 20.08. 

2024. Parcha Peshi given to counsel for the appellant.
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I'he ^ap-peai of-:Mr. .Fazaj Rasbol jr.eceived./itodav i.e bn 27.05.2024 is 

incomplete on. the following score which is returned to the counsel for the 

appellant for completion.and resubmission within 15 days.
-'y' O

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

iribunai rules 1974 respondent no.l, 3 & 5 are un-neccssary/improper 
parties, in light of the rules ibid and on the written direction of the 

■ Worthy Chairman the above mentioned respondent number be 
deleted/struck out from the list of respondent.

• _ 2-, Address of the,appellant is incomplete be completed according to rule-6 
of Khyber Pakhtunkhwa Service Tribunal rules 1974,

3- Ai'inexure-D of the appeal is illegible.
4ii /Anncxures/documehts attached with the appeal

I I ‘

yin.'i;/2024/rNPSr, ' /

r.i

I Y. !'are unattested.'
- A '
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No,

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

/S' /::.024.

fViaiik Haroon Jamil Adv.
0-i.Khan.. .
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MFORE the KHVBy.R 

Appeal ^o.'^JiJ^/2024 

Fazal Rasool
&
kifIappellant

VEKStlS
Secretary revenue and otiicrs |)respondents

INDEX
is» nescriptioiiofDocumcms ----------------

Grounds of Appeal ---------------

"^«rp>f«rmL52l5T47&^
Reply and appi.caltoii for lasting by the appellant. ’ 

'^pyonelJ^No. 55I4-16/a;:;J^
reply

To^879/Acci(
10-2023 and Rejjly.

|^°'^'532-34/A‘^ctt dated 30-n-202'l&A letter 
subm tfV’' «mcer&wriltenslnlen,en,
j™“s ’’ 0.1.er relov,,,.

Inquiry report -----

Divisioti&lleply submitted by the appellant. |

S'Annextirp Pa|e#1

/-?2
A, H, C, U

lo~i33
E. r, G

1:
4 It

!in-IO-2023 and r.n.i
f11-\8 [i5 i■- dated 27- J .K
K

6
■t!'L,i\I&N
irJ-X'-IS ;

■
FS7 t .O »o.o

I'.Q
^3-H

I
R,S

r

r

Dcpartmeni'a^peal/represcntation 1

u S'3-S8Impugned order 
No.IisttiH/fazalR 
04-2024 , ■

I? IVol/N.Q/D.l.D.l.Khan/9877da1^ 30-aso .«*i

7 Vakalalnama
<^o

t
Dated: 27/05/2024 i 1

Humble Appdlj^t
Fazal Raso^\^|V 

^ Through C^sel

I

»
I

I

Malik H
Advoc^e l^igi Court, 
District Bar, D.f.Khan,

nJami
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARJ
Appeal No. /2024

~

Fazal Rasool Son pf Abdul Aziz, Presently resident of Mohallah Alamsher Tehsi! &DistrictEera. 
• Ismail Khan (Ex-Naib Qasid Divisional Commissioner Office Dera Ismail Khan),

APPELLANT

• VERSUS

.1. Secretary Revenue and estate Cum SMBR, K.P,K, Peshawar.. 

Division.al. Commissioner, Division Dera Ismail Khan.
\

2. !

RESPONDENTS

■ APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA'SERVICE TRIBUNALS
ACT, 1974. .

PRAYER; On acceptance of instant '*ppeai this Honourable Tribunal -may be 

pleased to DECLARE the impugned Order No.Estt:II/fazalRasool/N.Q/D.I.Khan/
i

9877 dated 30-04-2024 issued by^espondent No.Ol & impugned Order No. 758- 

63/Acctt: dated 29-02-2024 issued by respondent No. 2 and the alleged inquity 

report, as illegal, -without lawful authority, without jurisdiction, void ah i/7i/70.anci 

ineffective upon the rights of the appellant and are liable to be set aside arid to 

reinstate the appellant to the post of Naib Qasid along with back benefits on the 

grounds appearing hereinafter;

OR
i

GRANT any other relief considered just and appropriate under tire given 

circumstances of the case.

Kesncctfully sheweth:

1. That the appellant was appointed as Naib Qasid (BPS-02) against the post vacated 

due to death of his father in District Coordination Office Dera Ismail Khanivide 

order No. 102I-23/.DCO(Acctt), dated 19/02/2008and performed his duties ,

- i
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diligently and with full satisfaction of his superiors,. Copy of appointment.order

, is annexed as Ma'rk-A.

2. lhat the appellant was tmnsfeiTed fi-om DCO' Office D.I.Khan to Comir 

Office D.I.Khan by (he Commissioner D.LKltan Division D.I.'Klian vie 

No. 1628/Poll, dated 05*08-2010. Copy of transfer order is annexed as Mark-B. 

lhat the appellant \vas transferred videoffice order No. 4718-22/Acett; dated 23- 

08-2023 from office of the Assistant Commissioner (Pol &Dev) to offic; of the ' 

Additional Commissioner, D.I.Khan Division,; Copy of Order is annexed as 

Mark-C.

issioner

e order ■

3,

4. That the appellant was performing his duties with great zeal and 

ironically the Additional Commissioner D.I.Khan Division vide order 

465/Addl: Com;DIK dated 13-09-2023

zest but

no.

requested The'Commissioner DIKhan 

Division tlrat the appellant be transferred back as there is no need of additional 

Naib Qasid m the office of Additional Commissioner DIkhan, copy of order is' 

annexed as Mark-D, but no transfer Order was ever given by the Commissioner 

Office nor the appellant was allowed to work in Additional Commissioner’s

Office,

5. 1 hen, the appellant was given a notice vide letter f
no. 5212-14/Acctt dated;21-09-' 

2023 to immediately report for duty in your respective office and also Explain,

for your willful absence from duty. Copy of Notide is amiexed as|Mivrk- 

E. To this notice reply was .filed by the appellant

reasons

on 25-09-2023. Copy of the 

same is annexed as Mark-F. On the same day the appellant went ,4o the '

Commissioner Office on 25-09-2023 and requested Assistant to Commissioner 

(Rev & GA) and Secretary to Commissioner D.I.Khan Division to issue the

postmg/transfer order of the appellant so that he could perform his i duties 

diligently..Similarly, on 05-10-2023 the appellant moved an appHcationi to. i.he

Secretary to Commissioner D.I.Khan Division for his posting/transfer but he was'

verbally told by the office that the departmental proceeding is carried out against

4- .
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you and after its outcome you will be adjusted accordingly. Copy of the

application is annexed as Mark-G ' “ --------

6. That Afterwards, Office of The Commissioner DIKhan Division vide letter No. 

5514-16/Acct datedrl3-10-2023called for Explanation of the appellant, copy of 

letter is annexed as Mark-H, to which a satisfactory reply as well as other
I

necessar>' documents regarding absence from duty of the appellant were

submitted by the appellant, copy of which is annexed as Mark-I. Then, the Office

-of The Commissioner DIKhan Division vide letter No.’ 5879/Acctt: dated 27-10-
1

2023 served a show cause notice upon the appellant in which baseless allegation
t

of absence from duty were made on the appellant to which a comprehensive 

response was submitted, copy of show cause notice and reply is annexed as Mark 

J& K respectively. Thereafter, Office of the Commissioner vide letter No. 6532- 

34/Acctt dated 30-11-2023 appointed Assistant Commissioner (Pol & Dev) as 

inquiry officer. Copy of letter is annexed as Mark-L. Then on 01-12-2023 vide 

letter no 4713-14/ Poll (Enquiry) the inquiry ^officer directed the appellant to 

appear before him. Copy of letter is annexed as Mark-M. The appellant appeared 

. on the designated date and time and submitted a written statement to the inquiry 

officer on 07-12-2023, copy of the same is annexed as Mark-N. It is noteworthy

to mention here that the appellant was never given any statement of allegations 

nor any show causenotice was served upon him by the inquiry officer and

conducted by the inquiry officer in accordance with law.

no

proper .inquiry was

Thereafter, the inquiry officer submitted an inquiry report, copy of which is

annexed as Mark-0.
1

!.■ That the Office of The Commissioner D.I.Khan Division vide letter No. 124- 

25/Acctf. dated 04-01-2024 served another show cause notice upon the appellant 

but without the copy of inquiry report. Whereas, On the same day another Notice 

No. 120-23/Acctt: dated 04-01-2024 issued by the office of the Commissioner .
1

) j
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•D.I.Khan Division was seiwed on the appellant in which another level of baseless
-»

allegations were made upon the appellant regarding his absence from duty since
I

f01-10-2023 till date witlrout any intimation/prior permission of the competent

authority to which .satisfactory responses weresubmittedon both the notices, copy i

of Show cause notice, Notice and Replies are annexed as Mark -P,Q R& S9

respectively.

8. That since 13-09-2023 the.appellant has been made rolling stone as neither he was .
? •

posted/transferred nor he was allowed to perform his duties rather he was made to

sit in offtces for long hours and without any purpose, also he was served show

. cause and numerous notices with the allegations that he was absent and how one 

could perform duty when his posting/transfer wasn’t being made and he was made 

to sit idly at government offices and then the allegation of absence from duty is

not only against the law but a mockery and sheer violation of the fundamented

rights of the appellant.

9. That'VideTmpugned order No. 758-63/Acctf. dated 29-02-2024 the appellant has••

been removed from his service alleging that he was absent from duty with effect
f ■

from 01-10-2023 till date without prior permission of the competent authorityij^T

Copy of impugned removal order is anhexed as Mark-T. Being aggrieved, the 

, appellant filed departmental appeal before the respondent No.Ol and the 

respondent No.Ol vide office order No.Estt:II/fazalRasdol/N.Q/D.LKhan/9877

dated 30-04^2024 dismissed’ same. Copy' of departmental appeal and the

IImpugned Order is annexed as Mark-U, V , 1*
I

Thus, Being aggrieved, the appellant is filling the instant appeal for

redressal of his grievances, inter alia, on.the following .grounds;

GROUNDS

1 - That- the impugned orders as well as inquiry report is against the law, ground realities, 

withouf lawful authority, arbitrary, without jurisdiction and ultra‘Vifes'to'the rules and the-

constitution which is liable to be set aside.

1i.

• • J_ V
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2. That the allegations against the appellant regarding his willful, absence from duty with 

effect from 01-10-2023 till date without prior permission of the competent authority are 

baseless. As the appellant never absented himself willfully rather on 04-09-2023 the j 

appellant had to go to Peshawar with his mother for reconciliation of his sister’s

matrimonial dispute. Appellant’s sister was married in Peshawar and after the failure of

reconciliation efforts, his sister got divorce. So, 'the appellant absented himself on 04-09- 

2023 & 05-09-2023 and reason of his urgent departure was also communicated to the 

office oh the'same day at its official number i.e. 0966-9280472.'nte'appellant tlien came-

back to D.I.Khan. After that in a few days the appellant was arrested by the local police

on 09-09-2023in case FIR No. 196 U/S 489-F dated 06-07-2023 PS CanttiDIKhan whose
I *

bail before arrest was obtained from the court of Additional Sessions Judge-lIID.I.Khan 

on 22-07-2023 and the same was dismissed on 09-09-2023 and the same day the

appellmt was apprehended and sent to central jail D.I.Khan. Thereafter the appellant was

released from jail on 21-09-2023. Hence, the absence of the appellant was not willful as

the appellant never absented himself intentionally rather his absence was due to

unavoidable circumstances. Also, the appellant fell,seriously ill and medical record was

also submitted for that matter. Moreover, the Appellant was never posted/transferred nor

he was allowed to perform his duties rather he was made to sit in offices for long hours

and without any purpose, also he was served show cause and numerous notices with the

allegations that he was absent and how one could perform duty when his posting/transfer
r ^

wasn’t being made and he was made to sit idly at government offices. Hence on this

score alone the findings of’inquiry report, departmental proceedings and impugned orders

Iare liable to be set aside.

3. That tlie alleged inquiry was not conducted in accordance with law and facts as the \ 

charge sheet / statement of allegation was never handed over to the appellant and all the 

proceeding was conducted in hasty and flimsy manner, as no opportunity of personal

hearing was provided to the appellant by ;the Authority, betoe imposing the major 

penalty, hence, on this score alone the impugned order and inquiry report are liable to be
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set aside.

4. That all the proceeding was conducted arbitrarily, against the canon of justice, equity and 

fair play, thus it was violative of law and without adopting proper procedure and the mles 

of business. r
f
I

5. That it is pertinent to mention here that the show cause notices and alleged inquiry 

proceedingare contradictory in nature as .the appellant was-shown the door for those 

absentees during which the appellant was not posted/transferred rather the appellant 

visited offices in those times for his posting/transfer but he was made to sit idly and was

- - made a rolling stone, _.

6. That no opportunity of personal hearing was provided to the appellant and the appellant 

was condemned unheard and there are various'views of apex'supreme court that no on©^^- 

should be condemned unheard as it’s against Qie importanfprinciple of natural justice 

enshrined in the maxim “audialterampartem’’ and its violation is always considered 

enough to vitiate even most solemn proceedings.

7. That the appellant had an unblemished career of almost sixteen years and this point
\ I

overlooked and he was awarded major penalty ,of removal from service, which is clearly i 

against the maxims of justice.
I

8- That respondent No. 1 has also failed to decide the Departmental appeal of the appellant 

in accordance with law & facts. No opportunity of personal hearing was pro.vided to the

'i

S

was

:

appellant nor had independeiit reasons/findings been given by the respondent No. 1 in the 

impugned order dated 30-04-2024 The impugned order passed b^the'appellet authority

did not qualify to be a reasonable order. Hence, the; impugned order is not sustainable in
1

the eye of law and the same is liable to be set aside.

9. That the appellant had no source of income,except this job and is living in a rented house 

ahd is unable to maintain his family of seven people.
'a

10. That the appeal is being filed within the statutory period prescribed in the KPK Service
i- f1

Tribunal Act..

11. Any other legal ground that may be raised at the time of hearing of this appeal.

•j

• i
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It is therefore, humbly prayed that on acceptance of this appeal this 

- honorable^court may pleased to order as prayed for in the heading of this 

appeal.

V _

. ..
T*

I

;
Dated: 27-05-2024 Humble Appellant

t

Fazal Ras

!-
I

Through Gp'
t

roon Jamil
Advocate High Court, 
District Bar, D.I.Khan.

Malil«4

K - • a>
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BEFORE THE KHYBER PAKHTUNKHWA SERVI^ TREBUNAT.. 

Appeal No.
PESHAWAR.

/2024
i

Faza! Rasool APPELLANT
\

VERSUS
Secretary revenue and others RESPONDENTS

-------
V

■Ii

AFFIDAVIT

1, the appellant, do hereby solemnly affiim and declare on Oath that all the para- 

wise contents of this appeal are true and correct to the best of my knowledge and 

belief; and that nothing has been deliberately concealed or kept secret from this 

HondurSble Tribunal.
iA t. .

✓
i

Ideua/ied by Counsel t'D^onent \
1

5'9. ■ >

>/!
,l'J.

fV

V.- \
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;aO 
O C.5
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BEFORE THE KHYBER PAKHTUNKH^ A SERVICE TBTBUNAL. PFSHAWAB 

Appeal No. /2024
(• ;
t

Fazal Rasooi . VERSUS Secretary revenue and others
r

Cl ' '-n

*Addresses of the parties
< r

' 1
i

Faza! Rasooi Son of Abdul Aziz, Presently resident ofMohallah Alainsher Tehsil & District 

Dera Ismail Khan (Ex-Naib Qasid Divisional Commissioner Office Dera Ismail Khan).

,1-i. APPELLANT
iI

i *

Secretary Revenue and estate Cum SMBR, K.P.K, Peshawar',
*

.Divisional Commissioner, Division Dera Ismail Khan _

1.

2.
. i

RESPONDENTS
'1

■- *

I

Dated: 27-05-2024 Humble Appellant^

n

Through CdunseT/L^

--------

MaU
Advocate Court, 
District Bar, D.I.Khan.

arooD Jamil

1

( •
1- -.4
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OFFICE OF THE-mSTRlGTeOORDMATfON OFFlCJvR. njT. Kh an
t i

:■! :)

D'aittd- D.I.Khanthe'/2008;
!
: V.

OFFICE-ORDER
\

Mr. Fazal Rasool,:.Constable No.;1002;:P'RP,.D.LKiian son oI'Haji
. . Abdul-.Aziz.( Late), :is-hereby..-appdin'ied / absor.bed.as Naib Qasid, (BPS-.02) agaIn.st ihc
.:post^yacated:duenovdeath■vbMs^•fafte^•:w'i^^^^^^  ̂ ari'iyal. on his own-
•rcquesl, datcd'09.02.2008.

Sanction'-fd-protection dfhis pay under FR-22 is also accorded.

f

/

DISTRICTGOORDINA TION-. OFFICER 
...i;:..-: DERA JSMAIL KHAN. ■

\

•BndsL;No.& DaterHven

Copy to
*■ . I

■ ■;].: ilbi'
firitormatibhiw/r.'toWa letter N6;144/FREidated09.'.02.2008'withthc 

, 'request: lien-of the Official .concerned may 
• Rules APolicy.,

■ The;;Districl';'i^tc6unts\©fficer,.;D.iiKhan;
..'i-AL.':";-' i '•■v ;
i Official-concerned.

be ^ kept: in tact-as per
I ; i

.. 2.

3.

•k(

■r

DI0R1CT COOR1>1 NATION OFFICER 
H DERA ISMA&FKHAN.

t

'k.

■

j

•. '0

\
J

i
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r,
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■

• .*'
' ~4J' .Fax No. 0SCG.9280352

:-•.vn ■ "■■■No.'- /A^ ’<? /Pnli:. •. •-..-'..
. > ■ V

; / • ■' • i'-' ■ ' ••'- .•-. ...•, •' ; '.'••'r :.' •................................. ; ..V; -, - *-r;' • '. - . .

r--^-^^0FFIGBQRDER;^> -•'= •.••:•//,

;^-'-''’^;l^fe|§2ap,asoQfp.Nalli;;Qasid-is'*h^eby^ OCO
■■Office.Diktian-'^tp-Cbraraissiw^^^^^ .against■ the vacant /sanctioned
pdsttof Nalb--^:Qasidi----wiuVHhimediate'^effect,iin^ the-best-interest of public service. ■

v'
f/o ,i?/20l0v:.f pated-..pIKhan the _Cl
/••'A'. '> ."*v • •

f

"«'• *'
t

*.

/k« -*,

- Commissioner; 
DIKhan Division'DIKhan.

’ Edt. No.-&-date~evenV

’Copyto'the:--’.. 
DeO:DIKhan.1.

• -■Assitt;;Toi(^mmissioher2(=R<^j-;Plk)ia^

■DAC^D^kianc;■^l-^■:>
. Accountant Commissioner'tJfficd^'DIKhah.

• 'Officlab'coneerned^ft^-’-' -••’
•■•• ■ • i ■>• • ■. ;.. .• .•;

. •'.. . »;. V- . •

- 2;
3.

V .. •«..•• •
4‘. A

3. .

6.
•- •

: •. /"J
iorpraissio ler,

■■•-. piKham.bivislomdlKham
i

i
2

4 >

I

.•*

t
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COiMMISSlONrCR ^
niKl.IAN I)IV1SJ{;N IMKIiAN

I'll'.'IIV
i I

» '

\ •*■

Aimi

NaJr//>-' /A cell Dated DIKiian Uic

0(-f-ici:oRni-ii

Mil- l„ll„vvi„,; pnsli,),;/i,-:„,sr,.r scf; „f u.i: officx. „f CuminLssiniux- 

ilci L'hy oi'dcrcd with iniiMccliatc eildci.

Name.'

Mr. Fay.ai Uast.inl iVaiiTQa^d

DIKh.ni
nivi.sioa is

the lie.st public interest;

Fl‘011; To .

orue of ihe Assistant 
Cominis.sioner (i'nl & nev)

Dffice of the

Coniniis.sinner,
Division

Additional

(MK'iinii i

;

V •'/
SecreUiTy lo 

^ ^D.I. Khan Division, Dera Ismail Kh;
oinmissioncr

Id Ld. ;itijVfl_&JMQ. fivej j 

l.'opy ibi wtifdcd to the;
1- Aiiditional Commissioner. DlKlian Division. DIKhan.
I A-S.'^isIniU Cummissioncr, Poi & Development, DIKhan Divi.sion, DIKhan 

•h PS lo Commissioner, DIKhan Division. DiKlinn.
Uificial enneerned.

tin.

Secre^;ar)' to Commissioner 
D.I. Khan Division, Dera ismali Klian.'4. I

;
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OFFICEOFTHE •
ADDITIONAL COMMISSIONER

A

. DIKHAN DIVISION DIKHAN 
aione.)fQ!)£6-92nP-t72

1

I.

1

No.^&C0 ■ /AcldI:Com:DIK 
Dated 13/09/2023 • 1

. To i

t -• The Caminissioner
D.I.Xhan Division, DlKhan.

./
/ :'T':rI s.

Vi\ Subjccc, llAML RASOOL NO UNAIPTHORT/ED ARSFNrp FRnrvT\ DUTY i!\
. :•

."T.is submitted that Mr. ^azal Rasool Naib Qasid has ivceatly bee;

;:;e to 1011^',

Itv ■
I>•n-

- ; iiansferi-od.. He Ls a habitual absentee andi incorrigible type of person, it vv.; 
iinaiitliCin,.'

j-

1 •

I .O'sence that his transfer was requested by this office v;ho 

ii-aiislei-iod 10 main office. On recent transfer, he reported for duty on 25-b8-2Ui;3 but after 

.ii-s ;-iaCLir~&^rwiTejinei;i.: hhi^^anu iie abseiued iiiinii.iir'f; uu'.

. On 6-'-- .-.023 he turiied up in ih; morning and then left. Si; 

nr. ■; ms hoen learnt thm in so.jie cbise he is behind Che b.rr.v due lO au.cellarion 

are ulready ava'iUbldkn this office and there :

I: •;'.vrr ^ >: •
. i

Cl-■ few iU:,y, -. MydviC)'' on 

! j iie is

.• r // • * r

n n' t ■■

nes:'

S llri \:\ .iridivifural
. n

'mui w. u-" n-d tlt::t Iv.; may be|rransferred back, please. '
I1-

< 1\)

Additional Cornrnfssioiw ;- 
DlKhan Division, DlKhan

{
-■’U

I}

'!(
1

■.'.1
I

• ;

V.
*

6^ Comfiiiji,;onei- Office 
Diary __—srMSos

.• ;
! k kj

I ft'
a

•r

i

■It.'iKi
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OFFICE OF THE 1
ADDITIONAL COMmSSIONER ^

DIKHAN DIVISION DIKHAN 
Phone # 0966-9280472 , '

! ;
!
I

r

T t

No.465/Addl;Cojn.DIK 
Dated l’3-09-2023

To
It-

Thd Commissioner 
D.I.Khan Division, 

- DirKhan--.

•.fr

5'^
r*** ^v

I

I' 1 I-Subject; FAZAL RASOOL NO TJNAUTHORIZEP ABSENCE FRO DUTY
f

I

It is submitted that Mr, Fazal Rasooi Naib Qasid has recently been transferredHe 

is a fiauiiiial absentee and incorrigible type of person. It was dxie to long unauthorized
s.

tyAabsence that his transfer w'as requested by this office whereupon;he was transferred to 6;imain office. On recent transfer, he reported for duty; on 25-08-2023 but after few days his
■m

Inature, overwhelmed him and he absented himself from duty on 04-05/09/2023 On 6-09-

2023 He turned up in the morning and then left.'Since 11-09-2023 he is again absent. It

ihas been learnt that in some case he is .behind thejbar due to cancellation of bail. Naib m[

qasid are already available in this office and there is no need of additional Naib Qasid. .4%■

1
■ MIt is requested that he may be transferred back, please.
'T«iA

. ■./if
■M.■SI

.,UI'.5} j

■ Additioiral Commissioner 
DIKhan Division, DIKhan ■"i 

■ :1
t

1.
,1 ■
I

J
■ i;s.. !

, .1

'i'..!
:

r'S'".:

>.

■

■ '* -



•• V

«

HT f. ^i

V
1



! ?;

Ol'FlCcOFTHE 
COMMiSSIONER 

DIKHAN DIVISION DIKHAN
-l>hoiKft^l)y66-‘;:80351

. s-'

Fkx No. 1)966-9280352 
commissionerJikhan@vahoo.coin 

secretarvtocomni:ssionerdik@email.com
V

ctauaw

No.^LiiLZiii/Acctt Dai-ed DlKhan the /09/2023
i’.

0

Mr.Ka'zal Rasool, 
Naib Qa.sid.

NOTICE..SUbjE!."!';
:

•‘1It lij.s DC-en rtporced by che /Wuiiionui Coiiimissioner, DiKha:: Division vitit; 

letter No,46r)/Addl:Com:Dll< dtted 13-09-2023 that you are absent since 04-09-2023 without 

any prior permission .

Your this act is aj.ainst the office discipline and tantamount to misconduct.

forYou are therefore, hereby directed through thi.s notice to immediately report

orTice and aiso explriin reasons for your willful absence from duty .tor.'.uuv v.'lur I'fSpeecivi 

ii'ic ptji'iod numtianud above.

' III case of no response from your.end, further disciplinary proceedings will be

! initiated against you under Efficiency 8-Disciplinary Rules,2011.

Sd/-
Cornmissioner

D.l. Khan Division, Dera Ismail Khan
Eiul.st: No o; DlU.u LYun 
Copv iorwari.led to the:

1, Addiiioiuil i.ommissioner, DlKl'ian Division w/r to above. 
2'. RS io Comim.ssioner. DlKhan Division, plKhan.

Assistant to Commissioner (Rev. & GA] 
D.l.Khan Division, Dera Ismail Khan

<r

V

‘■Ysch''V<.^'c

V< . - r

mailto:ssionerdik@email.com
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■viCii
OFFICE OF THE 

COMMISSIONER 
DIKHAN DIVISION DIKHAN 

Phone #0966-9280351
II

Fax No 0966-9280352 
commissionerdikhanfStvahoo.com 

secretarvtocomTi'iis8ionerdik@cmail.com

I ■
J

V

;

nafPri niKhan
- I I

/AcettNo.
:
To

Mr-Fazal Rasool, 
NaibQasid. .1/ /

x
EXPLANATION.SUBJECT:

produce Court judgement Order regardiM your bail, bu-
^ayrrOi/VK

absent from your

dditional CommissioiKT, DIKh.

You were directed to

you did not provide the same u ptill know. Further more were ; '• 

duty without any prior permission as reported by tl - 
Division vide his letter No.465/Addl:Com;DlK dated £023

Your thissacts are against the office disdplineand tant.m;, :■“ to misconduct.

• •'1

•1 I '1.

: ri

:
•.iie.charges • 

memo n-' u-hy di.sciplinx'.ry
You are therefore, directed to explain your position 3ga.:, 

levelled against you within three days after.the receipt of this 

action should not be initiated against you under the Efficiency & Disciplinaiy'Rules, 2011.

.;4

I

■ ]

■;i
Sd/-

Commissioner
D.l. Khan Division, Dera Ismail Khan

1'
r

Fndst; No Si Date Even 
Copy forwarded to the;

1. Additional Commissioner, DlKhan Division w/r to above.
2. PS to Commissioner, DlKhan Division. DlKhan.

I

Htev~&.GA). ...Assistant to-CommjpsiSi 
D.I.Khan DivisioA, Derd Ismail Kha^; ,

i

.■i

;
Y

. \
r

mailto:iis8ionerdik@cmail.com
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>/mOFFICE OF. THE 
n,^S^^JSSIONER _ 
dikhan division dikhan '

BiaQeig3p6-9280‘^^j 
£a^.0966.y’):in^V

eommiwinn^r'lihliin^viifiri-......
Sg9mgrMO?ommi.s^in|;^,-dfk!27)nma;i mn SihElii

NO..SV79 ./Acctt
DatedDIKhanthe /iCinc]?^

SUBJECT; SHOW CAU-^R N^^TICR

Udfar-UI-l5lam, Commission 
• Khyber Pakhtunkh

iiereby serve you, Mr.FazalRa

1. You

er DiKhaa Division DIKhan 
Servants [Efficiency 

sooI.NaibQasidasfollows:-
were remaiaid absent 

permission.
incorrigible^^eTf p^sonTd”^"*'^ habitual

your omcial duties. extremely careJess i
3- You were

as competent Authority 
^ Disciplinary) Rules-2011

wa Cove:
do

from your duty without 2oy- prior

absentee and ' 
in i3erformance of

am, cherefor

respective officers to be punctual
.t *rself.

'-on,mission specified In RuJe-s (a) ! b) (rof'’ErD°Rrr20l'r
a) Inefficient. '
U) Guilty of misconduct
'•I Guilty of habitual 

approval ofleave.
Ail a i-esult, thereof, I as competent

upon you one of the following penalties:-

4-^'‘

•and
i'liSi'ion

Q
y absenting himself from duty without prior

authority have tentatively de r'l'l^d t'j impose

Minor Ppn:^H-{^e^
[1) Censure.
[2) Wjthholding of a specific period
unfitness for promotion or financia!
of orders pertaining to the service u

C3) M.,iar Pqn3|tjf»?
(1) Reduction to 

scale,
(2) Compulsory Retirement.
(3) Removal from
(4) dismissaifr

. promotion or i-- increment, otherwise than r 
ac vancement, in accordance 

or post.

rnr
with the rules

caused :o

a lower post, grade or time scale.
or to a lower stage in a time

service and 
om service.

provided in Rule-4 of'the KhTbei rakhlutthwa eT ^“1 
you and also intimate whether you desire to be heard in p“erson

• Pcesumed that you have it shall be 
ex-part action shall be takenagainst you.

(COMPETENt'auTHORI TY)
COMMISSIONER, DIKHAM DIVISIONMr.Fazal Ra.sooI 

Naib Qasid,,
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1.You were remained 'absent from your duty without any prior

-1 • <
V1 ;
i'»

i

i
;

permission.

2. Generally you are also reportedly found habitual absentee and
■ ! .

hncorrigible type of person and extremely careless in performance

of your official duties.

3. you were repeatedly directed by your respective officers to be

punctual but you failed to mend yourself.

\
i

>/J j 1^I ^ 15 j ^ l^i* 1^15 (j ^ 0 J-J If (J J1 Ln

02/09/2023i.i
'J).

c'«

} 11^/llJVt/ /05/09/2023^Vy'.;04/09/2023^>-£b

! •* ]

iiyj(j't4/’U/(3yj(i;ii/iit// 0Qmi2Q2Zjj}'~o^6=/y&^i-^-i'y^2m472/
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1

f20/09/2023

^ '-ifuJLHjj'^{^l^{J^ irlpyjjjyjjoy'^
I

r^U/iO'SyO'A

^ If 1^ tXt'I »y i lil > j j ,y j^jC t;

l^tiO yi

■—7lyc/0^ 

/31/08/2012^.>-y^A,jyj^^;f</^i,

ommendation Certificate
>

^ J Let ^ lTc/^
.-'

jL^Jc//e^tlfl;V7j[/bjfjj4/i^y^y^

;
■r ;■i :

.' :•4 >

/
-, IV "Oo' JL

5 i

-c: 'i>L.yri^\}cf.Jj,
I V

?

. ✓
iJ'jj s>/li x/'y; i/y 27

02/11/2023^y^_<^,UI,i;;9,J^0
(!

1 I

i ]
S

I

[J ^ J^lr' 1 f/'ji j sy j -r Ak

'f

k

;

I



fP,
commissioner

- DIKHAN DIVISION DIKHAN 
Phone
FftxNn f>Q^.92!!03i2

commissinnc|-rf;i-han@vahpo.com
aecretarVlOCOmrni.^i;mnPrii'^'(^?n^^''^‘^’”

•y/m’ue.^sm itju a^u^m.pvn
BAi

-
;^i[22:S/Acctt Dated DIKhan the /li/2023.;

30--11-2.O-2.3
\No.

To
The Assistant to Commissioner [Poll/DevJ 
DIKhan Division'D.I.KhanMr

SUBJECT: RNOIllRY AGAINST MR.FA7fl>. RAg«^'^|, QASID,

1 am directed to refer to subject noted above and to state that the Worthy 

Commissioner, DiKlian Division has'been pleased to appoint you as Inquiry Officer in the 

subject case.

1 am, therefore, further directed to enclose herewith all relevant record in 

respect of Mr.Fazal Rasool Naib Qasid regarding his absence from duty.

The Enquiry Report aiongwith your recommendations should reach tliis office 

within fifteen days positively please.

Sd/.
Commissioner

D.l. Kiian Division, Dera Ismail Klian
Ehdstr No & Date Even
Copy forwarded to the;

I 1. PS to Commissioner, DIKhan'Division, DIKhan.
2. ,Mr.Fazal Rasool, Naib Qasid, with the direction to attend the office of enquiry officer ns 

'and when directed. ___

t Assistant to Commissidner(Rev/GA) 
D.l.Khan Division, Denk Ismail Khan

%< 9 ..

i

;;

O:
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OFFICE OF THE
.1
-ss'S ■ \

\\.r.. ■ -

DIKHAN DIVISION DIKHAN
( 0906-9200351 © *92-906-9200352

@commlssloiier.1ik;i;;.;)@.co.nmlssio.ierdlk
*92-333-99719(10

cominiision<!rdikn*ii4jyj,li„o.cotii

.///y ■No;-i 7/^- l/Po11 (Enquiry) Dated DIKhan the£>/ //'2j2a2'^.

To

Mr. Fazal Rasool,
Naib Qasid, Commissioner's office DIKhan.

Subject: - ENQUmv AGAINST MR. FA7.AL RASnni K'aIR OAS:m

Reference Commissioner DIKhan Division, 
‘■-lated 30.11,2023 on the subject cited above.

You are

DIKhan letter •No.6532-34/.Acctt:

here by directed to appear before the undersigned (Enquiry Officer) 
my office, on 4.12.2023 (Monday) at 11.00 AM regarding subject cited

in
enquiry.

-y50
Assistant

P!f<han Division, DIKh
V)

I

anEudsi.; No. & Pare Rvpn

Copy forwarded to the PS to Commissioner, DIKhan Division, DIKhan.

Assisra to Commissioner (Poll/Dev) 
piKhan Division, DIKhan.yy

C
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pif' K-. ■/

3 & .---.1ii'^
8 «^F41

^-v MBBS, MCPS, FCPS-n{Medicine) 
l^iVIWi Teaching Hospital D.l.Khan

Eijll
0341-5426550

(j 0 (3 rJ1 ^-:r, V116

:iT >

i/II 'm

■ L^V^(>LbVUi::icJi:4jiy

■patienc's Nan'ie AgeJLl^Sex^ Date

i^i/Aucc^d^ ^eco->ui

c vD '
, AJOcJjiSf S’rlSP -"H/if, ^ It.-

• c 1

J'S 

2.-^vrv4

: Kf7} . •V I

1 t + iill y. <j

LM> —•X'b^J 

f o;^5ccY- —

D c)

■■ ^^o^IoYn ?3 / ■

eel (J) n'ojG

•

Not Valid for MedicoSegal /Court Purposes
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“Hflpp-T.

J,
M.B.B.S, M.C.P.S, M.A.C.P

PULMONOLOGIST 
& T.B SPECIALIST

(3 J Jti; I

tC.__Qafs2z3JlB.j2a3

DR. T.B. Physician & Co-ordinator, 
PMDT Mufti Mehmood Memorial 
Hospital, D.l.Khan
Contact: 0345-9837649

nPt. Afame Sex.

4Clinical Record

Ca^4\& VCiSCiAfii-s ^
locJ<it (f P'^

I

I -f- \

L<^S^-r(cij2. Yc> .

■ /3p /rc/z^o 

'

PCX -

P06A M'R

Pcy .

2’^ Vvv^ -fai?

4
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.os/i^/r/Z. D.I.K/j.y ■

/ \

(OPIJ)Da/r:
■ '■'111 2023

liMK f.r;,.
1016S80

Itcgisirarion Date/,
Nai Nnr:11 (•;

^'i'zal Rasool ■■('

p:i-

CNIC #; 1210]-.097"V,o I
Dair af Pirdi:

■ .!<■
. 'I

n 2023
Age

PAIoi,,!,..Crinxiift:
'^'•THc; CMO111! aili

i;No of Visits;
Add i^cta Isniiijl KlI'es ;••

nil] 30.00

Trc’(,■/:.-, c ^T la CJt

^ j>c.aJ-\A
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OPD DHQ TEACHING HOSPITAL ,
MedicalTeacbinglmmte, DHQ TeachingHospiH DlKha-

(OPD)

10114447-Kfceipt No:
MEDICAL30-10-2023Date:

30-10-2023 ;2:.S0:n:r.r,T:Registration Dale/time;
1014546EMRNo:

MaleGcndci-:CNIC #: •Fazal Rasool■ Name:

0 Yeats, 0 Months and 0 DaysAge:30-10-2023' Dale of Dirtlt:
30.00 ;Paid Fee:1No of Visits:

' Consultant Name: CMO

- Deta Ismail Khan
Address: -A

Treaimc'iit .
Wctlory

ou/p 0

%'P/Sj

!

' ;''K

T>~.
C

Created By; All Hamza
ThiTslip created dsing software. Thajs^nlpjo be used me^^^^^



A CCIDENT ^ EMEEGEWCr CENTRB
Uec/ica/ Teaching InslUule. DHO 'liaching flo.spUal. D.f.Kk

(OI»D)

Diiie: :i-i 1-2023
MEDICAL : Rcccipi 1156925

Nt;: J45754
Ki-(^is(i"ilion 2 I -1 1 -2(123 3 :.''S:()0bni

Niuru'- Rjsool
Male(lender:

I)a!r irl Htrlli; At;..-: 0 Year,.;. 0 Months and 0 Days

(ninsullanl CMO Noof I'.nid 30.00'

Dera Ismail Khann. iM iT.ss:

1
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IN THE COlnrr nr 
^YEI) MUDASSIR shah - 

additional SESSIONS rtldce I /
' ' Jl

FERMIZI
P.l.KHAN

Fazal Rnsool Vs. Th^
BBA No. /2023

O R D E R
09.09.2023

Dy.PP for the Stale 

ael-inierim bail with coiinsel

counsel present. Record already received.

present. Accused/petitioner on
\pieseni. Complainant in person oA \
\ ^

)-J <r'
Accused/petitioncr Fazal Rasool 

seeking confirmation of his

son of Abdul Aziz is

S-pre-arrest bail in case FiR No. 196 

Dated 06.07.2023 U/S 489-1^ PPC PS CUy D.l.Khan.
1.”

.1
o

.Yi-.

■

ft :
i

! heard arguments and perused the available.record on Hie.
\AJ

'* li is worth mentioning here, that the bail before 

oi'dinary relief for which

,1arrest is f-
'L,an extra .0certain 'ingredienis/pre- 

case in order to entitle the

t"

requisites must exist in the t

^ rticcused/pelitioner to the extra-ordinary concession. These
/
!prerequisites consi.si of malafide 

police/pro.sccLilion,

ron the part of the 

undue harassment

humiliation by the police/prosecution. -During the 

argument, none of the above ingredients were pointed out to be

N/J \
\.

Disc charge,
Ci'

t.
course of t

a\'ailable on the case file behalf ol police or prosecution toon
70^

have lalsely implicated the accused/petitioner in li^e instant case.

Page 1 of 2

s. -n



I

;

.:i
I{■
I

*;
/I

nor does it seem Ihm ll,e accused/pctilioner has been cliargcd 

or harassment. Furthermore, the oHences vide/jW 

accuscd/pelitioner charged is oh moral turpitude and i(|/ '

111

order to humiliate

t''v\which tile \■

i

1

against the society. "S-m-r'.Vd'

As such in view' of, the ad-interim 

already granted to the accused/petilioner

pre-arrest bail
;

is hereby recalled Bail

bonds furnislied by tire accused/petitioner stands 

his sureties

cancelled and:

discharged. Police file be 

alongwith copy of this order and file

are remitted forthwith'\

of this Court be consigned

to the Record Room after its necessary completion andu

compilation.

ANNOUNCrn 

Dated: 09.09.2023 /■

Syed Mi/dassir Shah Termizi
Addiiio tal Sessions Judge-Ill 

Deia Ismail Khan
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\■ IN THE COURT OP 

SYED MUDASSIR SHAH TERMI7I 

ADDITIONAI. SESSIONS [linr,F-iii

vS\
'-c

d.i.khan

Fazul Rasool Vs. Tho ate
liA APPLICATION MO /iVOF2()23

ORDER . 
;■ 20.09.2023
1

•1

Dy.PP for ihe Stale present. .Counsel for theA J accused/petilioner pre.seni. Complainant 

c present. Vakalalnama on

in person with counsel 

behalf of complainant submitted, which is
✓0

-i' P
V L4 ^

placed on file. Record received.

I3- Accused/petitioner Fazal Rasool son of Abdul Aziz has 

applied tor his post ari'est bail through counsel vide 

tlaled 06.07.2023, registered U/s 489-F PPC

D.i.K.han.

<5~-
“2

■ i

I
'a case FIR No. 196

N.'
)

at Police Station Citv,
: <T

I<5 p
o' I have heard the detailed arguments of learned counsel for the 

parlies and record perused..

Perusal of record ' would

j.

'S
A

' A
;

transpire that though the 

accused/petitioner is directly charged in the FIR but the offence withcJ
\

which the accused/petitioner has been charged/nominaled has been 

■■provided with punishment of three years thus, the punishment doe.s 

come within the ambit of prohibitory clause of

cases, the law always favors the rule of release of
\V • • ‘ '^ iiccused on bail m.stead of overcrowding the jail. Investigation

(A

not section 497

^ir.PC. In such likerJ i

7
in the

case IS complete to the extent of present accused/petitioner and he is '

iys

1

p

'-ii(n ■o.

L



/

Page 2 of 2
■»-r'

/ ' ;
)s

/
i^oqiiii^ed for ihellu

purpose or inieiToguiion uiu. 1 Icncc.

in cuslody will serveeeping ihe accused behind ihe barK or
""AIVuitful purpose and the honorable higher 

released on hail in such situation, ReHancc 

/.. J ! 1)6(1.

■K A

Aljcourts have stressed oo'cr
;

llj'-/.v placed on 2014 P. '(dr.

S

In view of above staled i;acls and circumstances, the 

dtis Court holds thecase opinion mat the case o! time

riccuscd/petiiioner is one ol' furiher iinquiry as ineiuioned in section 

497 (2) Cr.PC and good arguable case'for the purpose ofba: cncc1 .

die instant bail application of the accusecl/petitioner 

no IS admitted to bail subject to.his furnishing bail bonds 

ol Rs.8(),000/- (Isighty Thousand only) with 

tile like amount to the satisfaction of this Court, 

placed on judicial as well as police iile and record be returned 

concerned forum immediatedy. File of this Court be consigned 

becord Room ol HoiThle District & Sessions itidgc. D.l.Khan after 

completion and compilation.

is allowed and

in tlic sum

two sureties each in

Copy of order be

to the

to

ANNOUNCFO
Dated 20.09.2023 \flAY

(Syed Mu^assir Shah Termi/i)
Addiiior/l Sessions Judge-111, 

Dbra Ismail Khan.
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enquiry RTi^PORT TN M2^U-RA-Snf>T,::iJSAJB OAS'fT)

m ■' Background:

.epon a,„„g wf„. tte .commendation, to ftdieommi.ionct DIKdan Division oetmmmgto 

absence from duty by one Mr, Fazal Rasooi, Naib Qasidt • b .

Brief of the .case is that-Mr.' Fazal Rasool,Naib Qasid, who 
MMonai Commissionet DIKhdn Division, was tepol vide .,e„et No. 465/Add,; Com;DlK dated ' 

3/9/2 23 <Ao^«l.o be adtabitna, absentee and.inoptrigib.e tvpe of petson. ,t .as tepotted .bat 

be sa,d offical was found absent from the du,y>„;4'-5<09/io23 and agatn eont.nued to be absent from 
dutV t»m ,,.0.2023. .Furthermore, it was a,s„ reposedun'ldre same ,euer daa. dre said offieia,

iepoite^ybehindthebarsduetocancellationofbail. '

•inquire and ■
1:2 .

fi

was posted in the office of the

was •

^ '"^“P'’"“'°'''‘=‘>'>“vemen,ioned::,ette.|:offlteAddid6nalConhniss.onerDIKl.a„D.vision ■
,e A.,smm to Commissioner (Rev&GA)-DIKhm.rDivisi<j„ issued notice to the Said offieia, vide ' 

letter No. 5212-14/Acctt Dated'21:9.2023 (Annexing to-immediately report for duly and also •' 
»p.a.n teasons fcr h.s wi,,^. ahsenee: ffom fte. duty/fif the period reported hv the Additioua. '

Commissioner DnChan, Division. ,

Mr Fazal Rasool, Naib Qasid -submitted , a written ■ statement 
mentioned notice

infoiTned that .he was kept behind bars

assured to be cai'eful in performing his duties in future fAnnexur&.nv '

•.m.-response'-.to' lhe -above •'
of the -Assistant to Commissioner/(Rev & ,GA);DI3aan Division -in-whicHriie- • 

in CentrakPrison in a.FIR and was'then.released
L,

on.baij and 'f
%
I

On 13.10.2023, Ivir. Fazal Rasool Naib;Qasid wasrissued.an Explanation^ vide Assistant to ''

Cmnm.sioner(Rev6tGA) Dnaan Division ,e«eriN^,^6,4f.6/Aectt (A^tESUT^ato produce court k . .

order oflns bad and the exptain the rem,onsofhis:absfefrom duty within 03 days. The satdofficta,

submitted a written smtemenf intthis regard statihgfhb.fcemained absent from duty 

due to some domestic emergency-^while also ■affirmihg-.^hat he 

9/9/2023 till his bail on 20/9/2023 (Annexur^Fl.' ' ; j

on 4-5/9/2023 .. , 
behind the bars from the period ' - . .was:

Adding further,.the Commissioner DIKlm Division-issued- 
official vide No. 5879/Acctt-dated: 27/10/2023

a Show Cause Notice to the said 

.(Annexurc-G}.; Wherein, .the .said official
111

was
under mle 3(a, b and c) of the E&D Rules

conveyed of the following acts of omission and commission
2011 for ihe reasons mentioned in the said Show Cause Notice;

® Inefficient

1 ■!

1

L.



^i:^^-^^«i:.a4£^iv>v.'.u’i;i.i;

Slip...
. Guilty of misconduct •

» Guilty ofhafaitually absenting himselffrom^duly without prior approval of leave'.

Mr. Fazal Rasool, Naib Qasid submitted'a writtenreply to the Show Cause Notice stating that 

he remained absent fi-om duty on 4-5/9/2023 due to some domestic 

that he was behind the bars from the period 9/9/2023'tiIl h s bail on 20/9/2023(Annexure-m •

9 • 1:m
ergency while also'affirmingem

1,

1

. Going through the note sh^t part attached with' the inquiry letter revealed that it was reported 

to the commissioner DIKhan Division that-thc said; officiaV;cmained absent from duty since'October ' 
1 ,2023 and hence the Competent Authority order^ .lannriquiry under the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Disciplinary)'. Ruies-2011 and appointed the undersigned as 

Inquiry Officer. ,. ,
* -'•’1

Proceedings:?-:■ ■ } ; f

1^ The undersigned, initiating thc inquiry,-issued;notice to Mr.'-Fazal Rasooi Naib Qasid:' 
to appear before him on 4.12.2023 vide, letter No. 4713-!4/PollC£nquii-y) Dated: 0M2.2023 '

(Annexiire-I). The undersigned served tlie Statement-oRAllegation/' Show Cause Notice 

official and directed him to submit reply to the-Inquiry Officer by 07.12.2023.

The official submitted the written reply to the undersigned as per-foilowing detail: -

uoon tne

Mr, Fazal Rasc-ol, Naib Qasid stated that:on 4-5/9/2023 he had to leave for Peshawar' 1
because of a domestic urgency anddnformed the Naib Qpid-of the office about his inability to join 

office on 4-5/9/2023. He further stated that he was put behind the bars from the period 9/9/2023 till-his 

bail on 20/9/2023^in FIR No.l96: Dated;.06.7.2023j u/f4Sp-F PPG PS City DIKhan (Copies of 

cancellation of BBA and subs :quent bail annexed at'Annkure^.ri. Fnrthprmnrf m-..
fell ill on 18,10.2023 and taken to'hospital where:bed rest was prescribed to him and his brother 

submiUed application to .the accountant of Comhiissioner • Office. He also attached medical ' 
prescriptions from various doctors along witlij his statement ,*prescribing bed rest over'a period with' 

effectfrom 19.I0,2023(Aiiriexure-K). •
I

3^Findings

The perusal of statement ofthe accused and available record has led to'the following:

No fonnal permission-for-leave for--the-period 4-5.9.2023 

Additional Commissioner, DIKhan,

He remained behind tlie bars for the period 09.09.2023 to 20.9.2023,

The note sheet part attached with'the file provided to tlie undersigned clearly 

that the said official has been absent from dujy since r‘ October 2023. Moreover, the

I. was granted by the

r,.'
2.

3. states

2

)
; I



T

tm: .Ml -i.y  ̂yT»>-»?pj.'ASqs^

■■ ye

ll»' II
accountaiitofthecommission^:QlfiM‘''Mh'JvIuhainniadNawazalsQcon5fTnedijiatno;^ ; ■
attendance.was rnarked%the;^sad4ffici^;.pn-the-attenda^ register for thp^^aid 

. period.. He also ico^iimed ltatiie-did'^^^^^^ written application for leave
. respectofthe:s4id.officiaU ‘J- ' . .f: ;!

‘/:'V .

inm
4. Altitou^ the sjdd-dfficial^.submtt^ inufeple prescriptions ifom 

authenticity of .vhichiis^to be:d4Bnnihed);ilie did not attach
various doctors (the. 

any copy applicavion fov 

to the concerned, .medical .leave br.any'other;deave;.fo^£;,|he:.taight.have submitted 

....'Officer/ official for,processin^approval'from^'the competent authority.
'■■■.' y,:

L ■

Recommendations

t1. The period during, which theyofficial^pmairied absent i.e 4-5/9/2023 without any 

approval of leave from the competent.aulJiority may be treated willful absence ami be
proceeded against in liglif ’ of the,,:KllyberPakhtunkhwa Government Sei-vants

■l|'* if- 'U
(Efficiency andDisciplinaiy)RuIes,'26ll, • .
For the period ■i.eifrom. 09.09:2-0^ for which the said official

behind bar3.in FI^/[^o/196 Q^bdiG6:7i2(E3'u/s 489-F PPG, the instructions contained 

in Rule 6(2) .of ..foe KhyberPa^ifo'nl^wa'| Govenjme Servants (Efficiency 

Disciplinary) Rules,;2011 amended ,.aijdi;nptified on 3 December 2021 

clear that are reproduced as belov^'f

3^

2. was put

and

arc quite

“6-Suspension and laaie...;(2)'A government servant, yvho has been 

charged for a criminal offence, and is .committed to prison, shall be

considered as unddri:^uspensiodfr.om the date of his arrest without-ihe

formal approval of thecofipetenfc^thority" (Annexure-T.E

3. Similarly, for t^he^period-follpwingtheibailliof the said official, the same rule further 

elaborates as follows:

“...-.Provided that in ca^e such.gpiernment servant is not arrested or is 
•b■ ' 'li

release i :on bail; thercompetentjauthority may suspend him by a 

specific order in this behalf' ((Anuexure-Ll.

, ;/ ■' f ■. .

F.ule.6(3) of fo|e KhyberPakh^nkhwa Government Servants (Efficiency 

and Disciplinary) Rules,,20n ainend.ec}[.;:and notified on 3E‘ Decem^j^r 2021 also 

states that;

'

4. Furtliermore,

t

■ >
1

r I

M
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0Frn3e!>w THE
COMiMISSIONER

DJKHAN DIVISION DIKHAN
•IIIlSO.*: * 0966-9?Rmsr 
feN‘i>. 09fii=UO?gn'?<i

£2iFiri]i,jgianccdikhan@vah,^n
t

Wi fc, ::»axw^o;,

,/Acctt
Oai'£ci Oi'Khaa cne c-4' '’G'i /zn';^

SUBJECT; iHOW rAHgT^ivfn-^rjpp

1. Zafar-Ul-Islam, Commissioner DIKhan Division DlKhan
[Efficiencv ft n- ■ ,■ ■ - “ '“'''"'T Khyber Pakhtunkhw
fours do hereby sen-eyoo

Authority under Section- as competent 
a Govt; .Servants 

Mr.Fazal Rasool, Naib Qasid as

1. You
2.

incorrigible type of person and eL-e absentee and
your official duties. careless in performance of

3. You were repeatedly directed by 
punctual butyou failed to mend'

4. In view of Departmen^J 

No.65d2-34/Acctt; dated

your respective officers to be 
yourself.

Enquiry conducted 

30-11-2023' and
/PoIl(Enquiry) dated lS-12-2023 

proved,

vide this office ordef 

received vide No.48S2- 
your wilful absence has been

■ t'

‘ am, therefore, satisfied that 
omission and commission specified

a] inefficient.
b) Guilty of miscr nduct

you have committed Che following
'n RiiIe-3 (3) [b) (d) ofE&DRu! acts of

cs, 20U.

duty without prior approval of

• As a result, thereof, ,l as 
impose upon you one of the foliowi

Penaltir-'v.

competent authority have tentativeiv de-.ded to 
owing penalties:- oe_iued to

Minor 

(1) Censure.

pertaining to tha service orpost. 

to ezren:™
^rules of orders

caused

’ A



i-
/

mm /
■ >-v-X-

(2) Maior Penaltipc,
(1) Reduction to a lower postrgrade-ortime 

timescale,
(2) Compulsory Retirement.
(3) Removal from service and
(4) dismissal fromservice.

scale, or to a lower stage in a

!*• '

upon you and also intimate whether you desire to be-heard i -

If no reply is received within seven days of the delivery of th 
be presumed that you have no defense to put in'and' 
taken against you.

inperson.

is Notice, it shall 
in that.case ex-parte action shall be

(COMPETENTAUT'HORITY] 
COMMISSiONERfDIKHAN Division

Mr.Fazal Rasool, 
Naib Qasid.

■v
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OFFICE OF THE 

COMMISSIONER
DIKHAN [DIVISION DIKKAM 

Phon.!^ 0966-928035!
Faxrio. 0966-9280352 

commissionerdikhan@vahoo.com 
secretarvtocomniis5ionerdik@gmail.com

/01/2024Dtfted-DlKhan the*/Acctt-

iMr.Fazai Rasool, 
NaibQasid.

SUBJECT: NOTICE.

It has been noticed thatyou are absentfrom your duty since 01-10-2023 tvll^date 

without any intimation/ prior permissirm of the Competent Authority! You were ask 

telophonicaily to join your duty several times but failed-. h

You are, hereby serve with this notice under Section-9 of Khyber Pakhtu'nkhwa 

Government Servants (Efficiency Discipline) Rules,2011 to immediately report for duty and 

• also explain reasons for your willful absence from duty for the period mentioned above.
I

In case of no response from your end, further proceedings as provided ur.de:- 
;-.ules-9 ufthe'E<l.D ?vul&S,2u71'wiTrbelnir/ife'a'gaihsryou.

:

Sd/-
Commissioner

D.I. khan Division. Dera Ismail Khan
Endst: No & Date Even
Copy forwarded to the:

1. FS to Commissioner, DlKhan Division,•■HRKhan.
2. Office Order File.
3. Personal File.

/
/- - ft..,.

Assistant.tO'ComiiTis3;oi?er 
t>.I.Kban Division, Dera Ismail Khan

i

. .:x?

I

I'/

mailto:commissionerdikhan@vahoo.com
mailto:secretarvtocomniis5ionerdik@gmail.com
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t 'OFF ICE OF THE 
COMMISSIONER 

dikhan Dr.'lSlON DIKHA^|
ehone#09fifi.Q?i;nT<| i' 
£ax No.

cpmmissiQnerdikhan@y9hn____ g-com
Lecreiarv!ocfimpiis^rdlk@pfP^ll.cniii

iNOiV'.CP - O \r * ••, s
; Dated ni'^an the Q //Q2/2n7.4^

OFFICE ORDFR

WHEREAS. Mr.Fazal Rasool s/o;Abdul Aziz Naib Qasid of this 

ab.ented h.mself from duty with effect from 01-10-2023 till date without prior permission of 

omperent Authonty. Show Cause bearing No.124-25/ dated 04-01-2024 served to him 

»n the d.rectmn to resume his duties withtn seven days failing whtch d.scipi.nary 

.ould be initiated against him under SLib-Rule-9 of the 

Servants [Efficiency £• Disciplinary} Rules,2011.

office

cl'.e

action

Khyber Pakhtunkhwa Government

^ ° WHEREAS, after expiry of more than 07 days period of Show Cause
Nonce , me accused official failed to resume his duty, therefore, as required under Sub Rule-9
of ibid rules, a notice was published in two daily newspapers i.e. Daily Mashriq, Peshawar
ckTced 01-02-2024 and Daily Pashtoon Millat DiKhan dated 01-02-2024. directing him co
-•esume his duty within 15 days of publication .of the said

Notice. But after lapse of giiven
stipulated period, he didn't resume his duty nor submitted any reply,

NOW Therefore, in exercise of powers conferred under Sub Rule-9 of 

Knyber Pakhtunkhwa Government Servants (Efficiency 8l Discipline) Rules,2dn, the
. major-penalty 6f‘';REM0VAL^FR0M 

Mr.Fazel Raspol s/o Abdul Azix Naib Qasid of this office from the'date

..undersigned being Competent Authority, hereby'awarded
SERVICE" to

of his.willful
absence i.e.Ol-lO-2024. d.

Commissioner
D.I. Khan Division, Dera Ismaifkhanf.ndosi No. g. Date Even.

Copy is forwarded t&>
1. The District Accounts officer,.DlKh3n.
2. The Mr.Fazal Rasoo.l, Ex- Naib Oasid.
3. personal file,
A.Office Order File. ■
S.Servica Soak.

z-

0^
Commissioner 

D.I. Khan Division; Dera Isrnail Khan0^

;h,
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The W'oi'ihy Secretary,
i^cvenue & Estate Department Cum SMBR,
Kltybcr Pakhlunkhwa,
Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST ORDER NO. 758-63/Acctt DATED
29.02.2024 ISSUED BY THE COMMISSIONER. D.I.KPIAN DIVISION
D.I.KHAN VIDE WHICH APPELLANT WAS REMOVED FROM
SERVICE WITHOUT ANY LAWFUL .nJSTIFlCATTONS

Respected Sir,

BRIEF FACTS;

1. That the appellant was appointed as Naib Qasid (BPS-02) against the post vacated- 

due to death of his father in District Coordination Office Dera Ismail Khan vide

order No. 1021-23/DCO(Acctt), dated 19/02/2008 and performed liis duties 

diligently and with full satisfaction of his superiors.. Copy of appointment order

is annexed as Mark-A.

2. That the appellant was.transferred from DCO Office D.I.Khan to Commissioner

Office D.I.Khan by the Commissioner D.I.KIian Division D.I.Khan vide order

No. 1628/Poll, dated 05-08-2010. Copy of transfer order is annexed as Mark-IL .

3. That the appellant was transferred vide an office order No. 4718-22/Acctt: dated

23-08-2023 from office of the Assistant Commissioner (Pol & Dev) to office of 

the Additional Commissioner, D.I.Khan Division.'Copy of Order is annexed as

Mark-C.

4. That the appellant was performing his duties with great zeal and zest but

i.ronically the Additional Commissioner D.I.Khan Division vide order no.

••i65/Addi: i/orn; DIK dared 13-09-202.1 requested frie. -omoiissicnei DIKha'.;
1

Division that the appellant be transferred back as there is no need of additionai
!

Naib Qasid in the office of Additional Commissioner DIkhan, copy of order is

annexed as Mark-D, but no transfer Order was ever given by the Commis.sioncr

Office nor the 'appellant was allowed to work in Additional Commissioner’s

Office.



5. Then, the appellant was given a notice vide letter no. 5212-I4/Acctt dated 21-09- 

2023 to immediately report for duty in
your respective office and also explain

for your willful absence from duty. Copy of Notice 

E. To this notice reply

reasons
IS annexed as Mark-

filed by the appellant 

same is annexed as Mark-F. On the

was on 25-09-2023. Copy of the 

same day the appellant went to the

Commissioner Office on 25-09-2023 and requested Assistant to Commissioner 

(Rev & GA) and Secretary to Commissioner D.I.Khan
Division to issue the

posting/transfer order■ of the appellant so that he could perform his,duties 

diligently.. Similarly, on 05-10-2023 the appellant moved

Commissioner D.I.KJian Division for his posting/transfer but he 

verbally told by the office that the departmental proceeding 

you and after its outcome

an application to the
Secretary to

was

is carried out against

you will be adjusted accordingly. Copy of the

application is annexed as Mark-G

6. That Afteiw/ards, Office of The Commissi 

5514-16/Acct dated 13-

Ictter is annexed ‘as Mark-H, to which a satisfactory reply as well as other 

necessary documents regarding absence from duty of the appellant 

submitted by the appellant, copy of which is annexed as Mark-I. Then, the Office 

of The Commissioner DIKhan Division vide letter No. 5S79/Acctt; dated 27-10-

loner DIKhan Division vide letter No.

10-2023 called for Explanation of the appellant, copy of

were

2023 served a show notice upon the appellant in which baseless allegati 

of absence from duty were made on the appellant to which 

response was submitted.

cause
ion

a comprehensive

copy of show cause notice and reply is annexed as Mark

J & K respectively. Thereafter, Office of the Commissioner vide letter No. 6532- 

34/Acctt dated 30-11-2023 appointed Assistant Commissioner (Pol & Dev) a,s 

inquiry officer. Copy of letter is annexed as Mark-L. Then
on 01-12-2023 vide

letter no 4713-14/ Poll (Enquiry) the inquiry officer directed the appellant 

appear before him. Copy of letter is annexed as Mark-M. The appellant appeared 

on the designated date and time and submitted

to

a written statement to the inquiry
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Mark-N. It is notewoithyofficer on 07-12-2023, copy of the same is annexed as 

to mention here that the appellant was never given any statement of allegations

served upon him by the inquiry officer and no
nor any show cause notice was

conducted by the inquiry officer in accordance with law.

of which is
proper inquiry was 

Thereafter, the inquiry officer submitted an inquiry report, copy

annexed as Mark-0.

D.LKhan Division vide letter No. 124-25.,That the Office of The Commissioner 

/Acctt: dated 04-01-2024 served another show cause notice upon the appellant but

Whereas, On the same day another Notice No.

7.

without the copy of inquiry report.

dated 04-01-2024 issued by the office. of the Commissioner,120-23/Acctt:

served on the appellant in which another level of baseless 

made upon the appellant regarding his absence from duty since 

intimation/prior permission of the competent 

on both the notices, copy

D.LKhan Division ,was

allegations were

01-10-2023 till date without any

authority to which satisfactory responses were submitted

notice, Notice and Replies are annexed as Mark -P, Q , R & Sof Show cause

respectively.
as neither he wasThat since 13-09-2023 the appellant has been made rolling stone

allowed to perform his duties rather he

8.
was made to

posted/transferred nor he 

sit in offices for long hours and without any purpose, also he was sci^'cd show

was

with the allegations that he was absent and how onecause and numerous notices

Id perform duly when his posting/transfer wasn’t being made and he was made

offices and then the allegation of absence from duty is 

mockery and sheer violation of the fundamental

cou

to sit idly at government 

not only against the law but a

rights of the appellant.

9. That vide impugned order No. 758-63/Acctt: dated 29-02-2024 the appellant has

absent from duty with effectbeen removed from his service alleging that he was 

from 01-10-2023 till date without prior permission of the competent authority.

Copy of impugned order is annexed as Mark-T.
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Being aggrieved, the appellant is filling the instant appeal for redressai of 

his grievances, inter alia, on the following grounds;

GROUNDS

lhat the impugned order as well as inquiry repon is against the law, ground realities, 

without lawful authority, ^arbitrary, without jurisdiction and ultra vires to the rules and the 

constitution which is liable to be rejected.

1 hat the allegations against the appellant regarding his willful absence from duty with 

cfiect from 01-10-2023 till date without prior permission of the competent authority is 

baseless. As the appellant never absented himself willfully rather on 04-09-2023 the 

appellant had to go to Peshawar with his mother for reconciliation of his sister's 

matrimonial dispute. Appellant’s sister was married in Peshawar and after the failure of 

reconciliation efforts his sister got divorce. So, the appellant absented himself on 04-09- 

2023 & 05-09-2023 and reason of his urgent departure was also communicated to the 

office on the same day at its official number i.e. 0966-9280472. The appellant then came 

back to D.I.Khan. After that in a few days the appellant was arrested by the local police 

on 09-09-2023 in case FIR No. 196 U/S 489-F dated 06-07-2023 PS Cantt; DIKhan 

whose bail before arrest.was obtained from the'eourt of Additional Sessions Judge-III 

D.I.Khan on 22-07-2023 and the same was dismissed on 09-09-2023 and the same day 

the appellant was apprehended and sent to central jail D.I.Khan. Thereafter the appellant 

was released from jail on 21-09-2023. Hence, the absence of the appellant was not willful 

as the appellant never absented himself intentionally rather his absence was due to 

unavoidable circumstances. Also, the appellant fell seriously ill and medical record 

also submitted for that matter. lyloreover, the Appellant was never posted/transferred nor 

he was allowed to perform his duties rather he was made to sit in offices for long hours 

and without any purpose, also he was served show cause and numerous notices with the 

allegations that he was absent and how one could perform duty when his posting/transfer 

wasn’t being made and he. was made to sit idly at government offices. Hence on this

2

was
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(

alone the lindings of inquir;^ report, deparlmcnlal proceedings and impugned order 

are liable to be set aside,.

3, That the alleged inquiry was not conducted in accordance with law and facts

charge sheet / statement of allegation was never handed over to the appellant and all the 

proceeding was conducted In hasty and flimsy manner, 

hearing was provided to the appellant by the Authority before

penally, hence, on this score alone the impugned order and inquiry report are liable to be 

set aside.

1 hat ail the proceeding

score

as 'the

opportunity of personalas no

imposing the major

4. conducted arbitrarily, against the canon of justice, equity and 

lair play, thus it was violative of law and without adopting proper procedure and the rules

was

of business.

5. That it is pertinent to mention here that the show cause notices and alleged inquiry 

proceeding arc contradictory in nature as the appellant was shown the door for those

absentees during which the appellant was not posted/transferred rather the appellaiit 

visited offices in those times for his posting/transfer but he 

made a rolling stone.

was made to sit idly and was

6. That no opportunity of personal hearing 

condemned unheard and there 

should be condemned unheard as it’s

provided to the appellant and the appellant 

various views of apex supreme court that 

against the important principle of natural justice 

enshrined in the maxim “audi alteram partem” and its violation is always considered 

enough to vitiate even most solemn proceedings.

was

was are no one .

7. Thai the appellant had unblemished career of almost sixteen years and this point 

overlooked and he was awarded major penalty of removal from

an was

service, which is clearly

against the maxims of justice.

8- That the appellant had source of income except this job and is living in a rented houseno

and is unable to maintain his family of seven people. 

9- That the impugned order was communicated to the appellant on 05-03-2024 hence, the 

instant appeal is well within time. Copy of the same is attached herewith.
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In view of the above submission, it is requested that the impugned order

No. 758-63/Acctt; issued by the Commissioner D.I.Khan Division and the alleged

inquiry report, may kindly be set aside and may kindly reinstate the appellant 

along with all back benefits or any other relief may being deem fit in the interest

of the appellant.

Datcd:2-.f/ oJ/2024 Your's Sincerely,

Faital Rasool (Ex-Naib 
Qasid) S/0 Abdul Aziz, R/'O: 
Tehsil & District Dera Ismail 
Khan.
Mob # 0333-9954543'

' 0345-9824543



\,

■j

i GOVERNMENT OF KHYBER PAKHTUNKHWA, 
BOARD OF REVENUE,

REVENUE & ESTATE DEPARTMENT.
[g"! 091-9212726 ' II 091-9214208

li Peshawar DatedN'o. r,sii:ll./ta2al Rasool/N.Q/D.I.Khan/ ’T-TT

To

Mr. Fazal Rasool,
Naib Qasid, Office of the Commissioner, 
D.l.Khan Division'D.I,Khan.

DEPARTMENTAL APPEAL AGAINST THE ORDER NO. TSS-eS/ACCTl': 
DATED 29.02.2024.

SUBJECT:

Your Departmental Appeal dated 29.03.2024 has been examined and dismissed 

by the Competent Authority being meritless.

(NOOR ICHAN) 
Assistant Secretary (Estt:) 

Board of Revenue

‘
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In Suit/Case.

MALIK HAROON JAMIL ADVOCATEI/We do here by appoint Mr. 
mentioned matter / case and authorize him/them to do all or any of the following acts, in my/our name and on 
my/our behalf, that Is to say.

in the above

I. To appear, act and plead for me/us in the above mentioned case in this Court/ tribunal in 
which the same may be tried or heard or any other proceedings what so ever, ancillary 
thereto. Including appeal, revision etc; on payment of fees separately for each court by me 
/ us,

2. To sign, verify, file, present or withdraw all/any proceedings, petitions, appeals, cross objections 
and application for compromise or withdrawal, or for submission to arbitration of the said case 
or any other documents, as may be deemed necessary or advisable by him/them and to conduct 
prosecution or defense of the said case at all its stages,

3. To undertake execution proceedings, deposit, draw and receive money, cheques, cash and grant 
receipts thereof and to do all other acts and things which may be conferred to be done for the 
progress and In the course of prosecution of the said case,

4. To appoint and instruct any other Advocate/ legal practitioner authorizing him to exercise the 
power and authority conferred upon the advocate whenever he/they may think fit to do so and 
to sign Power of Attorney on our behalf,

I /we, the undersigned do hereby agree to ratify and confirm all acts done by the advocate or his 
authorized substitute in the matter as my /our own acts, as if done by me/us to intents and 
purposes, and I / we undertake that 1 /we or my/our duly authorized agent shall appear In the court 
on all hearings and will inform the advocate(s) for appearance when case Is called and I/we the 
undersigned agree hereby not to hold the advocate(s) or his/their substitute responsible If the said 
case be proceeded ex-parte or dismissed in default In consequence of my/our absence from court 
when it is called for hearing and for the result of the said case, the adjournment costs whenever 
ordered by the court shall be of the advocate(s) which he/they may receive and retain 
himself/themsetves, I/we the undersigned do hereby agree that in the event of the whole or part of 
the fees agreed by me/us to be paid to the advocate(s]. If remain unpaid, he/they shall be entitled 
to withdraw from prosecution of the above said case until the same is paid and fee settled is only for 
the above said case and above court and I /we agree hereby that once fee Is paid. I/we shall not be 
entitled for refund of the same in any case whatsoever.

T

IN WITNESS WHEREOF, I /we do hereby set my/our hand to these presents, the contents of which 
have been read / read over, explained fully and understood by me/us on

Date: D 2024

1/ ooName of Person Apifcxntln^tHe Advocate o
Slgntaure:

Accepted & Attest

Jamil
Advocate High Court 
□era Ismail Khan


