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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

SERVICE APPEAL NO. gi? /2024

Mr. Wahid Zaman, C.T (BPS-15),
Govt: High Schoot District Kurram

.......... veenss APPELLANT

VERSUS

1- The Director Elementary & Secondary Education Khyber
Pakhtunkhwa, Peshawar.
2-  The District Education Officer (M), District Kurram
.................. RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE__INACTION OF THE RESPONDENTS BY NOT
GRANTING SENIORITY W.E.F. THE DATE_OF INITIAL
APPOINTMENT AS CERTIFIED TEACHER (BPS-15) I.E.
21.1.2013 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL_OF THE APPELLANT WITHIN
THE STATUTORY PERIOD

Prayer:-

That on acceptance of the instant service appeal, the
appellant may kindly be granted/aliowed Seniority from
the date of initial appointment i.e. w.e.f. 21.1.2013 as
per Rule 17(5) of the APT Rule, 1989. Any other remedy
which this august Tribunal deem fit may also be
awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1-  That the appellant was initially appointed as C.T Teacher (BPS-
. 15) in the year, 2012 after fulfilling all the legal and codal
formalities. Copy of advertisement is attached as annexure.....A

2- That after appointment, the appellant started performing his
duties in the concerned school with zeal and zest. Copy of
appointment order & arrival report are attached as

r ANNEXUM . arararasarassnssssesasannasansnss O Creresarenacensnn B&C

3-  That the service book of the appellant is also been prepared by
the respondents and proper entry regarding the appointment of




% @

the appellant has been made by the respondents in the said
service book of the appeilant. That astonishingly right from
appointment the salaries of the appellant has been with held by
the respondents without aSSIgnmg any reason and clear
justification.

4-  That the appeliant while performing his duties, the respondents
astonishingly issued the termination order dated 11/12/2015

~ whereby the services of the appellant has been terminated with
retrospective effect without conducting regular inquiry and
without assigning any reason/clear justification, that feeling
aggrieved form the said impugned order, the appellant filed
departmental appeal followed by Service Appeal No 298/2016
before this Honourable Tribunal, which was allowed in favour of

" - the appellant and the termination order dated 11/12/2015 was
set aside through judgment dated 31/05/2018 and the appellant
was re-instated with immediate effect. Copies of termination

order and judgment dated 31/05/2018 of this Honourable
Tribunal are attached as annexure,..... Cernerssrmmrsszerasasesnanss D&E

5-  That the respondents later on reinstated the appellant against
the vacant post from 22/11/2018, according to the ibid

judgment of this Honourable Tribunal. Copy of the Office Order
is attached as anNEXUr€iicinsssmssurseseesssrsansnsnsnsssninensassssnasnns F

6- That the respondent department filed CPLA No 692-P/2018
before the august Supreme Court of Pakistan, challenging the
judgment dated 31/05/2018 of this  Honourable

~ Tribunal, but the same has been dismissed vide order dated
06/10/2022. Copy of the judgment of Supreme Court is attached
AS BNNEXUNCuresassarerarasarsnsnnssesasnsnsnsnsasasasacnsnnnensnsnssnsnasasans G

7- That the appellant feeling aggrieved from the inaction of the
. respondents by not granting/aliowing seniority to the appellant
: from the date of initial appointment i.e. w.e.f, 21,1.2013 for the
i filed Departmental appeal before the respondent, but the same
has not been decided within the stipulated period, hence the
: ~ present appeal on the following grounds amongst the others.

Copy of the Departmental appeal is attached as
anNNEXUre. v CSE 0 AR e a e NN RGN ERERRTARE RN ARRE RS R REEEE H

GROUNDS:

A- That action and inaction of the respondents by not counting the
service of the appellant for the purpose of seniority is against
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the law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be modified/rectified.

B- That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4 and
25 of the Constitution of Islamic Republic of Pakistan 1973.

~ C- That, the treatment meted out to the appellant is clearly based
on discrimination and malafide and as such the respondents
violated the principle of natural justice.

D- That similar nature cases on the same point of law has been
decided by the august High Court as well as this august
Tribunal, therefore under the principle of consistency the
appellant may also be granted similar relief. Copy of the
judgment are attached as anNEXUre wuvevsssirensensnnse sersvatsasavanse I

E- That the néme of the appellant is liable to be incorporated in the
final seniority list of CT from the date of his regular appointment
i.e. 21.1.2013 as per Rules 17(5) of APT Rules, 1989.

F-  That the respondents violated the Rule-17 of the APT Rules.

G- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is therefore, most hum_bly'prayed that the appeal of the
appellant may very graciously: be accepted as prayed for,

please. S
Sy o
APPELLANT '
THROUGH: A
NOOR MUHAMMI}_ﬁ KHATTAK
_ADVOCATE SUPREME COURT

“MAHMOOD JAN
ADVOCATE HIGH COURT

AFFIDAVIT
I, Mr, Wahid Zaman, C.T (BPS-15), Govt: High School District Kurram, do
- hereby solemnly affirm on oath that the contents of the above appeal are true
and correct to the best of my knowledge and believe and, nothing has been
concealed from this Honorable Tribunal. C/p
' DEPONENT
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Y/ OFFICE'SADDA KURRAN AGENC v
\a [ PHONE. pozsis2anre Tiv ar arsi. .
No : : g

Dated Saddaithe_ /. /10t

o APPOINTMENT.

-

Consequent upon the approval by the Selection Commnttee, the 3Hrd*ntvre\ talihe .
; following CT is heréby ordered in the schoal noted against his name against the acEel pas

o
Regular contract basis in 8PS No 9 Plus usual allowances as agmissible under the rules o
01-03-2013. T -
l S i Name of Candldate i Father Name School where Appbinﬂéd - Remarlks
LA ok |
. - _ R——
.1 Wahid Zaman - .| Zawta Khan GHS Dogar CK T 1gar. stvacaa ATEEE
o N A
; TERMIS/CONDITIONS, _
i .
1. Heisdirected to produce their Nledrcal cerhﬂcate from the MeurcaI SUPC ARG -

Hdspital Sadda Kurram Agency.
2. His age should be betu}een 18-35 years and 18-40 for Female.. :
3. His apppintment is purely made on terporary and Reguiar .contract Basky ani wat
oL termination at any time without assigning any notlce in case they wWarits Lo resign © e 10 & e
will have to give one month prior notice or forfeit one month pay in lieu thereof.
4. No payment will be made to the appointee until and unless their acadez‘a, angd Didrl
certificate are gotverified from the issuing Authorities concerned.
5. ifhe failed to take over charge within 15 days, thear appointment will aulamatically «o
'. * considered as cancelled. .
N 6. Charge reports should be submitted to this office.
7 7:  His appointment will be consider as regular but without Pension/gratuity on e te: + o
section-15 of the KPK Civil Servant Act 1973 as amended with civil servants amendmaen: s i

but will be entitled to contribution Provident Fund at such rate as may be preseribed by ine FOUNE

T s

Add: Agenéf Education Oifice
. Lower & Central Kurram Sadu ..
No _392-96_/ Edu Dated _21-01.. /2013
‘Copy forwarded to the.

Director of Education FATA KPK Peshawar.
Agency Account officer Parachinar.
Political Agent Kurram Parachinar..
Teachers Concerned.

Headmaster concemed..'

Vs W e

e Fn

Add: AgeHey Fducation D
Lower & Ceniral Syreng Snosn

“,
A




.- Better Copy . h Page No
| - | OFFICE SADDA KURRAM AGENCY
NO _- /EDU
| | DATED SADDA THE / 2018 - f
APPQINTMENT . o : - | |

Consequent upon the approval by the Selection Committee, the appointment of the
., following CT is hereby ordered in the school noted against his name -against the vacant post

purely on regular contract basis in BPS No 9 plus usual allowance as admissible under the
- rules.with effect from 01/03/2013.

S. Name of candidate - _ Father Name School where | Remarks
No .| appointed _ .
1. Wahid Zaman Zawta Khan : * | GHS Dogar CK Against  vacant
' . post
' TERMS/CONDITIONS:

L. He is directed to produce their Medical certificate from the Medical Supdt: AHQ
- Hospital Sadda Kurram Agency. '
2. His age should be between 18-35 years and 18-40 for Female
3. His appointment is purely made on temporary -and Regular contract base and his
termination at any time without assigning any notice, in case they wants to resign
will have to give one month prior notice or forfeit one month pay in lieu thereof.

4. No payiment will be made to the appointee until and unless their academic and pro
certificate are got verified from the Issuing Authorities concerned.
5. If he failed to take over charge within 15 days, their appointment will automatically

considered as cancelled.
6. Charge reports should be submitted to this office.
7. . His appointment will be consider as regular but without Pension/gratuity on the term
"~ of Section 15 of the KPK Civil Servant Act 1973 as amended with civil servants
amendment Act, 2003, but will be entitled to contribution Provident Fund at such
rate as may be prescribed by the Govt: :

Add: Agency Education Officer
Lower & Central Kurram Sadda




CHARGE REPORT é _

I Mr Wahid Zaman S/O Zawta Khan

Have taken of the charge of CT Post BPS _ 09

at _Govt:High School Dogar Central Kurram Agency ' L
on 21.01.2013 Fore Noon vide Add:AEO Endst:No__392-96 dated 21.01.2013

| Signature of Recepving Signature of Relieved
Govt:Servant :ﬁ- Govt:Servant Vacant
Name: Wahid Zaman '
Designation: CT -
Headmaster
Govt:High School Dogar
Cengral Kuman, fgency.
Ga. ok Sohool
Doyar C.Rurrein Ayancy
CUARGE REPORT

I Mr Wahid Zaman S/O Zawta Khan

Have taken" of the charge of CT PostBPS _09

at Govt ngh School Dogar Central Kurram Agency
on 21 {}l 2013 Fore Noon vide Add:AEO Endst:No 392-96 dated 21.01. 2013

Signature of Recejving Signature of Relieved
- Govt:Servant Govt:Servant Vacant

Name: Wahid Zaman .

Designation: CT
1"“ ! ﬂﬂ-%q!x{.:r

G‘-’ DATES LN 00 STREAY|
Dot Héadfmaster oy
- Govt:High School Dogar
Central Kurram Agency.




Lower & Cewntral Kurram Agenrg‘:
' NO_. 2987-93 L
9

N‘

Dated 11/ 12

TERMINATI

‘ORDLR.
i, . ,
Consequent upon the direction by the competent authority, Di

Cducation FAT@ Peshawai vide his N.o ‘{2228 dated 07.12.2015,0n the decesio 1
oversight conﬁ‘f‘njttcc the following in-cligible teaching/Non teaching appointej N/ F
BES (7-9) apponted dutimg Jaaary 2013 in Lower & Central Kurram  ar -"":‘

9 tor |mn.1tLd with elfect from the date of their appeintments, If saluries paid to
ber .ULUVCI@’] frany them ageordingly . :

N _N-.nm' [ Father Name 1| ‘Desg: | B | Name ol Remarks
) : S . | P [ Institution
' i ! “|s _ )
A1 ¢ AgibZaman | Said AmirShah 1CT ' 19 i GHS Bagan Tcrm:natcdn pg jexg}ss
e I S ' iny sub divisional mta:ﬂ‘
3 ! 2 | Muhammad | Syal Kban ’ cT 9 | GHS Makhizai | Terminated: gue to e.xcess
i Asif i". ' ) in sub dwmonal quota: &
'1 | . ' . advance 2 ":ppp_mtml_nt
i k : i against on fill post.
13 Y| Sara Bibi .%ts_akhi Mar Jan 5 DM § | GGMS Bagan | DM dipioma found fake &
i ! A i ) bopus . :
{4 | Shahid ¢ |-Haji Sher Shah 'PET |9 |GMS : Diploma of [DPE found .
. P Mchmood [, P L _['Sraghurga _{ fake & bogus.
| 5 i Muhammad | Haji Shah Wazic ! PET |9 | (MS Arawali | Having no professional
Cy cUsman i - booob i | qualification. |
"6 i Mubammad ! Salam Khan 1/C 7 | GHS Malkhizai | Failed in typing test & :
' Al Khan % i ‘ L rejected by enquiry i
' l'_ L . \ "‘_ afficers, _
247 | Zubair Khan | Ghafoor Khan H1/C 7 | GDC Bagan Rejected by PA enquiry.
I, 8 | Muhammad | Gul Marjan S VAR ) CEDC Alizai Fatled in typing test as i
' I; Sddiq _ . ] N ‘ per advertisement & ‘
: ' R rejected by enquiry '
‘ 3 o || : oflicers,
E 9 Sakhi Akbar i Sadig Alkbar “Hi/c 7 | GHS Kochi | Failed in typing test as
i 1 ]I , per advertisement &
i i rejected by enguiry
i : officers.
10 | Sadia Batool Abid Alam Jan tLab/A«; 7 | GGDC Alizai | Documents not provided |
| i Pestt 11 for verification. .
L e}, . . . . [ S e
LA " \iulm'rn*ad §zar Har Khan £l : "J_IEH& Gaza P Tuerminated duv to excess |
| l Saced | i i f | in sub divisional cunta.
[12 1 Muhammad '| Abdul Rasheed rcr ag MS Ossins ' Terminated due to excess
‘ | Sadig* ' . i - % in sub divisionol quota, |
I Latif Hussain | Inam Hussain ' CT |9 [§HSAngon | Domicile holder of upper |
I T T R |1 kurcam . |
| Wahid L ) Zawia Khan [ ) P9 | GHS Dogar Terminated due o exeess {_‘_,,—‘—m——-.._
CZaman TS o, oo i sub divisional quota i
' Farooq - Arab Gul ber [‘9 GMS Taudy Out of merit (M.Ed has \
| Muhammad f © 1 Oby wrongly been considerzed
i : _;'___ i in placec of MA) .
16 . Ajmal Akbar | Akbar Khan PCT 19 GGMS Dogar | Terminated due to excess !
, g : ! iNo-2 in sub divisional quota.




., Better Copy Page No ?’
Lower & Central Kurram Agency
No 2987-93/Edu _ '
Dated 11/12/2015 ';
TERMINATION ORDER !

Consequent upon the direction by the competent authority, Director of Education

FATA, Peshawar vide his No 12228 dated 07/12/2015 on the decision of oversight
committee the following in-eligible teaching/non-teaching appointee (M/F) BPS (7-9)
appointed during January 2013 in Lower & Central Kurram are hereby terminated with effect

* from the date of their appointments. If salaries paid to them will be recovered from them

accordingly.
S | Name Father Nam Desg: BPS | Name of Institution { Remarks
No
1) | Aqib Zaman Said Amir Shah | CT 9 GHS Bagan Terminated due to excess
' in Sub Divistonal quota
2) | Muhammad Ashraf Syal Khan CT 9 GHS MAKizai Terminated due to excess
| in sub Divisional quota &
| advance appointment
E against on fill post
3) | Sara Bibi Sakhi Mar Jan DM 9 GGMS Bagan DM diploma found fake
& bogus
4) | Shahid Mehmood Haji Sher Shah | PET 9 GMS Sraghugra Diploma of JDPE found |
fake & bogus
5) | Muhammad Usman Haji Shah Wazir | PET 9 GMS Arawali Having no professional
qualification
6) | Muhammad .= Alam | Salman Khan J/IC 7 GHS MAkhizai Failed in typing test and
Khan rejected by  enquiry
_ officers
i 7) | Zubair Khan Ghafoor Khan J/C 7 - .1 DGC Bagan Rejected by PA inquiry
8) | Muahmmad Sadiq Gul Mar Jan JIC 7 GGDC Alizai Failed in typing text as
per advertisement &
rejected by  enquiry
officers -
9) | Sakhi Akbar Sadiq Akbar J/IC 7 GHS Kochi Documents not provided
for verification
10) | Sadia Batool Abid Alam Khan | Lab/ - 7 GGDC Alizai Terminated due to excess
' Asstt in sub divisional quota
11) | Muhammad Saged ' - | Zar Bat Khan CT 9 GHS Baza Terminated due to excess
- in sub divisional quota
12) | Muhammad Sadiq Abdul Rasheed | CT 9 GMS Ossai Terminated due to excess
in sub divisional quota
i | 13) | Latif Hussain Inam Hussain CT 9 GHS Angori Domicile holder of upper
Kurram
14) | Wahid Zaman Zawata Khan CT 9 GHS Dogar Terminated due to excess
' in sub divisional quota
15) | Farooq Muhammad Arab Gul CT 9 GMS Taudy Oby Out of merit (M.Ed has
- wrongly ben considered
- in place of MA)
16) | Ajmal Akbar Akbar Khan CT 9 GGMS Dogar No 2 | Terminated due to excess
in sub divisional quota
3
i




Sakina e L ier s 0 5T TGGMS Tabi
- e . L '[\homklul

C o nsub divisional quotiss

BREN I RS NI b 94 GGMS T Davtinents not provides
\ulu L i ; o verdicatinn v K
- oh uiuu L11b| &F.',mh Lutb LM ! 9 | Goms Dugar  Tlaving nu DM cortifig , :
' " ‘ A '. 1. I “| NO-2 i ! & has not provide BA
S B . N degree Tue varificatiol
gt ['nrvi:eg\.-Bh;_i i Gul “UM 19 GOMS Ossai Having no DM certific
) L ' s . & has not provide BAj
o g . . - } P E_ i _._.__‘_ii"u_l“' uumt.ttlm
T Mibi Jamils < Nias Bahadard, UM 19 [ GCMS Tabi | Havingno DM,
o s Khan :_‘.!h .| khonikhel certificate/diploma ¥ :
) q.l Rehman Il.m Haider Khs PET 9 | GMS Dappa JDPE diploma found 1
e ) o L - & bogus.
“ed ZiaulAlam Noor Al . +9 1 GMS ]DP[Zmn}omu found f .
. - i . | ; Khazecna & bogus: 1,
bzt P Gul Hassan | Khan Bahadar i PET 9 | GMS [ilamai | JDPE diploma found S _
i S . & bagus, i
25 - Kifayatullah Bir |n Fran | VIE 9 | GMS Kimal Having ho pmﬁ:sblon'
R ' H . Baza __idotwments. ; I
"t U6 T Taj Bibi l ||| Ao Kl LI 9 ‘l(‘.l]MSU.'._\.n + Havag no professionsy
: ' . : ; i’; i documents & Lower Wi
: v by ' Kurram domicile holder’ |-
T, o ’ * f , while she was appointed ’
L : " o i Uin Central usram, also . i
"{ I, I 1 appeared.it=CT( LK) WhllE ’
e w1 o ! appointed as PET {CK).
P27 i Salid Rehman !: Saidh Aslant K nn't i /¢ ' 7 { GHS Paloseen i Has been excluded by PA ¢ 1
S 2 . d et : LLnyuiny., - .
T35 Sirj UDin Aalayal Khan ic 7 | GHS Manateo | Faited in'typing testas
. H L per advertisement &
. ; S | rejected byu.m;uiry
o L . i Lyt lOlfICCI\
r !
o TV
" Addl: Age |1‘é}%{§?fh‘:‘1§5'05_ﬁlc?r
l! i Lower & Central Kui '<.zln.Sadda.
No ZIBZF-QS fldus D sted 11 /12 /2015 e
Copy flov inforimation o the:- . . d

1. D:rector of Echucation FATA Pesl.nn ar.

2.1 Polltlcﬂ Agent Igirram Agency, |

3. ‘Add‘t!on.ﬂ Ralitical Agent Kueram Agency. : " CoL
4 Agenr:y Account Oflicer l\uu.\m Avency.

5. Assistant Poiitical Apent Lower Kurram

0., Assistant Political Agent Central l\un.lm

7. Pl‘lntlp"l sf/1leadimasters conger m_d for similar action,
i

o ‘\
3 Addl: Agency Yadlucation Office

Lower& Ceniral Kurrany Sadda.

o
=¥

LT

v,




/- 1
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Better Copy Page No %
17) Sakina CT GGMS Tabi | Terminated due to excess
Khonikhel " | in sub divisional quota
18) | Naureen Igbal DM GGMS Tarali Documents not provided
' for verification
19) | Salma Bibi Spin Gul DM GGMS Dogar No 2 | Having no DM certificate
L & has not provide B.A
degree for verification
20) | Parveen Bibi Spin Gul DM GGMS Ossai Having no DM certificate
' ' & has not provide B.A | ¢
. degree for verification :
21) | Bibi Lamila Niaz  Bahadar | DM GGMS TAbi | Having no DM certificate | |:
Khan Khonikhe} & has not provide B.A | [
| o degree for verification :
| 22) | Sajid Rehman Haji Haider | DM GMS Dappa JDPE diploma found fake | |3
| - Khan & bogus :
- [23) | Zia Ul Alam Noor Alam PET GMS Khazeena JDPE diploma found fake | |
& bogus !
1 24) | Gul Hassan Khan Bahadar | PET GMS Jillamai Having no professional %j
: documents i
25) | Kifayat Ullah Mir Jehan PET GMS Kimal Baza | Having no professional | }
: documents
1 26) | Zar Taj Bibi Haji Aitabar { PET GGMs Ossai Having no professional | |
: Khan : : documents & lower!| I
Kurram domicile holder | i
while she was appointed n;
in Central Kurram also | |
appeared CT (LK) while Li
o appointed as PET (OK) !
27) | Sajd Rehman Said Alam Khan | }/C GHS Paloseen Has been excluded by PA ia
. inquiry
! 28) | Siraj Ud Din Walayat Khan JIC GHS Manatoo Failed in typing test as per | i
' advertisement & rejected | |
by inquiry officers ;
Addl: Agency Education Officer
Lower & Central Kurram
No 2987-93/Edu

Dated 11/12/2015 3
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= Dateof
_ orderf _
proceedmg :

s

i Order or oiher proceedlngs W|th s;gnature of Judge or Maglstrate

)
T de

Mr Walud ZamanEx T Kurram Azency

| a8 "4I._‘The Agency Account Oﬁicer f(urram Abencv

XA e - -
- .._\_::;-‘_ _ fl_' R

1 BEFORI' THE KHYBER PAKH'I UNKHWA SERVIC E TR[BUNAL

Senm:e Appcal No 298!2016

Date of msnmnon '_- _ 28 03 2016
L Date of Deczslon L. 31.05. 2018

-F"-.._—_m_—'-_;—‘

. o Applel‘lan
-Versns ' o '

ok The Addmonal Chxef Secretary FATA, FATA Secretam

‘Warsak Roatd Peshawa:

2. The Director of Education FATA, FATA Secretardat Warsa
'Ro:rd Peshawar,

. The Additional Aoency Educatlon Off' cer Lower and Centn
Kutram Agency at Sadda. . .

Ny

Rcspundents
JUDGMENT B

MUHAMMAD HAMID \JUGI:LAL, MEMBER Leamer

"'counsel for the- appellants and Mr. Kabn-- Ullah Khattak,,_Addxtmna

oo ;"Advocate General for the respondents present.

ThlS smglc!common _}UdDmuH shall dlbposc of t.he abow

: c'muoncd Appeal ﬁled by (1) Wahld Zamar[ (Ex CT) as wel[ as. ("
'Scrvu:e appeal No.294}2016 ﬁled by Muhammad Slddlqu.. ([n:
B ot I') (3) Sefvxce appeal beanng ’\10.299f'7016 fi lcd bv Muhamma(

) ;Sdccd (Ex CT ], (4) Serwce appeal bmrmv N(} 300};.016 f led n

qib Zamazn (Ex C’l‘) (5) Servuce 'lppeat beanna No JUJZOI 6 ﬁlcc

by Latcef Hussam (Ex CT) bemg lcenncal in nature..

— e

|
|
|
|
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Aw cfthedateofﬂaeirappomtmmts.' L | f B

S No 3 lhrough 'id‘rcr!* -ement publlshcd in- the ncwepapcr advcrtmed

R ; for the posts of CT apphed for the same; that aﬁer partlcxpatwn in

of the Khvber Pakhtunkhwa Service Tnbunal Act, 1974 against the |

: order dated 11 | ¥ ’2015 whereby the appellants were termmated

=

e vanous po-:tq m I ducauon Dtpmmmt Kurmm ;\ncncv mcludmg :

' thc poqts of CT and the appeilant havmg the rcqmsnte qual:ﬁcatlon :

appcllants have not been treated in aceordance thh Iaw FUI‘th“l 3

R Appolntment, Promotton & Transfer Rules- l‘urther aroued that thc

L said post through issuznce of appomtment order F urther arcrued that .‘
m response to t.he appomtment of' the wppcl!ants thcy St"ll‘t(.d ‘
'. per{‘ormmﬂ their du‘ues al the statlonsfschools concemcd F111111ct'l -
L aroued that astomshmgi); the respondent No. 3. 1ssued the 1mpu"md o

. )
o ordcr dated 11 lz 2015 wherebv the senlces of thc appellants were |

L ,0/
N e

3 The appellants (E‘{-CTS) ha!ve filed the present appeal ufs i

4 Leamed co*msel for the appella.nts argued that the respondent |

| thc test and mterwew 1the appellants ‘were declared successful inthe !

i sc!cctlon process ‘and consequenﬂy the appeﬂants were offered tl;c |

tcrmmated wnh retrospcctlve effcct I"urlher '1rgued that t -

argued that thc appellants were appomted i, the llEht “of .' '

appellants were termmated thhout any reaular mqutrv and issuance

SRR of show cause rlottce Further arcrued that no chance of personal _

o hearmg was gwon to tl:e appellants before the :ssuance of 1mpugncd .

order Leamed counsel for the appellants strenuously argued that thL -

1mpuoned order is: agamst the Iaw facts and norms of natural ]usm:c B

—_——— e




o hence l:able to be set aszde

. mquu‘ed the anomahes camed out ; in the recrultment process in 5

Km-ram Agem.y -md For that purposc: consumted ovcmghh

; who had appllcd tbmugh fake - and’ bonus dcgrccs and were

"-. appomted 1llegaily
L tthOh advertlsement in the newspaper and Lhat thc appellantsf

g

S
o Llcrmmated not for the reason that the\ ‘were not cllglblc or clulv

* P'written-reply there is no mention of number of -vacant posts of C.1'!

opposmg the p:esent appeal arouecl*thert the respondent department ;

'.r

P

SR commrltee to trace ot llleﬂ"ll a')pomtecs hat the commmec =.

6 Argumerzts heard Frle peruscd

, . . |
7 It is" not drsputed that the posts of C T - were advertlsed'

]

havmg been iully qualuﬁed and elrﬂlble te apply for the same,

- order dated 11 12 2015 would show that the appellants wcm |

s
'

qualzﬁed for posts of CT rather t_he:r services were termmatcd :

(Lx CT) Muhdmmad S]dd[que (Ex CT) ’Vluharnrnad Saeed { Ex ‘

| C’l') and Aqrb Z.aman (E\ CT) were found in excess to Sub I.
L Dmsmnal quota and appellant Lateef Hussam (Ex CT) is domrcrle ‘:

" S i holdr.r of upper Lurram In the wntten rcpl\ submmed bv lhe*

rcspondent denartment is has not bcbn e*cphmed that mdeed for the t
- !

E pos!s-__o_f. C._T I_hEre'was __'a Sub Drvlsronal thu_l. sxmal_arly'_ in thc‘l

E

.

As agamst that lcamed Acldmonal Atlvocate General wlnlc :

: submltted 1ts rt.port and thereby cle.a l)- ptckcd out those czmdldate's ;

pammpaled in the recrmtment process Perusal of the 'mpuoned ‘

. 51mplv on tbe ground that appomtments of appellants Wahrd Zaman .

- = —— — —— = =




Yerg;

-Date . .::4--7;-.1.::_':_'--'"- S L g_'

L Qﬁfl.:?.‘hr'f"s -.\‘..I'L_?:p-.";- . . "';5 — é Mfﬁ_ . PR

o .'{' .-rcs:dent of Kurram Ammcy hence ng dzstmcnon of upper Kurram or

= - lam:r Kmram was there in the adverﬂsement. Snmlarly the L

R Dns!xam:_d m 1ssue dl""ﬂl{)ll to tae: respondent departmem 10

12~ |
..... S ' e _ o
Yin c:ach Sub Dwzsmn neither: the totai numbf:r uf c:mdi 5 posted

:ls_amst thc pasts of C.T m each Sub Dmsnon was, gwen. It may also

. 'bu mcmmned thax m lhe: advcmmmant avasiable on ﬁle 1t was | .

E ‘;unch mcmtoned that the candtdate shuuld be the pennanent

._"rcspondem aepamnent has not ﬁlrmshed any report of the

c)mmzttee declarmg the appomtments of the appellants as 111egal n i
| Dunn.. d1e~ coune of arguments leamcd Addmona[ Advocate 3

: Ga_noml falled to brmu to the notxce of th:s Tnbunal -any
. -

ire cnrd!report _;usufymu the msuance of the 1mpugncd Qrder

S. .-‘ s In the hght of above chscussmn thls Tnbunal

ﬁ ad ¥ Jsﬂremstate the appeﬁm at the posts C T wnth muneidlate effect -

“\Eu .93!"016 794{”"016 299/"016 300!2016 and 302f2016 are‘

' i-_-a' cccpled in the above *erms Partles are left to bear thelr own costs
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REINSTAT’EMENT N

Khyber Pakhtunkhwa ‘Peshawar vide service- appeal No 298/16 dated
© 31.05.2018 & order announced by the Honorable Service ' Tribunal KPK
Peshawar dated 01 01.2024 titled Mr. Wahld Zamarr Ex-CT Kurram Agency,l .

. ~ {/
. | “ ’3 -~

OFFICE OF THE DISTRICT EDUCATION OFFICER :
{MALE) DlSTRICT KURRAM -

Phcme Number - 0926 520674 . Emall ducat:onsadda@gmaﬂ com.,-

* NO:_347-52° !Edu Da’iied:' 49,

Consequent upon the decrsmn of Honorable Serwce Trlbunai B

rejectlon of CPLA against service appeal No. 298/2016 dated 06.10.2020¢ . .
. éndorsed by Director E&SE Khyber Pakhtunwa Peshawar vide letter No.11542

| “dated 29.07.2021 & this ofﬁce  reinstatement order : :N©0.4300- -05/Edu dated = .
l 30 12.2023.The following PST i in service teachers are hereby remstated agamst. h
the CT post BPS-15  with effect from 22,11, 2018 in the school noted agalnst
‘their narmes. | ~ o . _
~ |S#|Name - _F_ather Name “Sehool . Remarks o
71 [WahidZaman | Zawtakhan  [GMS Ossai . |AVP .. |
| J_ 2 | Muhammad Siddiq | Abdut Rasheed. ‘GMS Gawaki’ LA e

o '}\ic;te: : Cﬁarge.__report should he submi_tted to all conce,rr}ed.

..-_(d.- .
District Education Officer- .
- . (Male) District Kurram

. Endst: No & date even

‘rdpﬁ.m.e-sﬂw

Copy ta the:-
1.

.Director of Elementary & Secondarv Ed ucatlon Khyber Pakhtun khwa
‘ Peshawar

Regrstrar Khyber Pakhtunkhwa Servnce Tribunal, Peshawar
Deputy District Education Officer Ma!e Lowr'r & Central I(urram
District Account Officer Kurram ‘ '
District Momtormg Ofﬁcer (EMA) Kurram
Teachers Concerned

Office Record.

DiStrict. duchtion Ofﬁcer:‘
. {Male) District Kurram -
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CINCTHE SUPREME COURT OF PAKISTAN I. '
o ‘ . (APPELLATE JURISDICTION)
oo
"MR. JUSTICE FAISAL ARAE .
MRCJUSTICE 1JAZ UL ATRSAN ,'
CIVIL PETITION HO.G8%-P 10 693-F OF 2018
Against the judgment dated. 31.05.2018 ol the :
CA PR ervice Tribunal, Peshawar. passed  in
sarvice - Appeal . Ne.298/2016, .. 299/2016,
30072016 & 302/2016) '
Aacitional Chicl Sceretary FATA, FATA Sccrclariat, Warsal, Roacl,
Veshawar aad olhery Ce : :
- Petitioners)
{hn all cases)
VERSUS I N
. R . i
S dinhammad Siddigue i C.P.GHG i
Watiic Zaman 1 COP5S0-PLING
Mubarmumad SHaced In C6aE-P/OE
Sarnth Aagnen bri C.P.O92-PF2G1E
Labeaf Mhaseg b CLPHY3-PI201H
' ...Respoandantis)
| o EP AT
fe the Pelitionerfs):, Bacrister Qasim Wadood, Addl.a\.(i?. KPK-
- Mian Saaduliah Jandoly, AQIR i
For the Respondents: Not represented 1
. - - B |
e of hearnng: 06.10.2020
TROIER
- GULEAR AMMED, C2.- Civil Peudons No.G8O- 1w
AG1-12/2018 are bacred by 356 and Civil Peritions ‘No.692-1 and
U3 P/2012 are barred by Ol Jdays. The applications  for.
carsdonation ol deday Dave oo i The reasons assigned in the
same: are late supply ol documents, process of complaiion of R
: i : i
aticsted - copics ol the  lmplgucd  judgment  and  denglhy
corrgspordence. Sueh reasona are pol accepted by this (_:__I(HUT"i a5
sutliciont cane Tor sondaimgg Phesdelay urther, cach ey eluy
Lag ool beene explainsd i the epplications and no .'-J,ﬂ‘iici;.a‘.'ii-ul




Better Copy _ : Page No " _

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)
PRESENT _ o

MR. JUSTICE GULZAR AHMAD, HCJ - .
' MR. JUSTICE FAISAL ARAB
' MR. JUSTICE UAZ UL AHSAN

'CIVIL PETITION NO 689-P TO 693-P OF 2018

- (Against the judgment dated 31/05/2018 of the KPK Service Tribunal, .
Peshawar passed in Service appeal NO 3_98/2016, 299/2016, 300/2016 & |
302/2016) -~ | |

Additional Chief Secretary FATA, FATA Secretariat, Warsak Road,

. Peshawar & others..................... VT e Pet1t10ners

(in all cases)

o VERSUS : ~
' Muhammad Siddique Y inCPNo689-P/2018
Wahid Zaman . inCPNo690-P/2018
Muhammad Saeed o - - inCP No 691-P/2018
Agib Zaman i in CP No 692-P/2018
 Latif Hussain ~ inCPNo693-P/2018
........... Respondents
For petitioner (s): | | Barriser'Qasim Wadood, AddL: A.G KPK
' |  Mian Saadulalh Jandoli, AOR
For the respondents: _ Nor relprelsented
' Date of hearing; 06/10/‘2020
| | ' ORDER
GULZAR AHMAD, CJ, Civil Pet:ltlons No 689-P to 691-P/2018 are

barred by 35 and Civil Petitions. No 692-P and 693-P/2018 are barred by 61
days. The applications for Condonation of delay have been filed. The reasons

assigned in the same are late supply of documents process of completion of -




L time barrcd.
. bty

v, |"L":‘i'i'|'|UN\i N‘:J,IFJH‘J PTG ansaD OF 2008 I
'_-' ¥ 3 ! f.

' ol‘l’i_cia‘t of :_]Jeti.tio_m rs. has beens [

appiu utmu% fhus rcrit.

Llr‘cl excepl LhaL (Jf An ﬁORr '11"10

:

ne u)nsldcm[mn The same «re, Lhc‘rcimc

(:lismis%sc_cl with the 1-' aull lhai Lhc main pelitions arc dlsmlssc.d as
Sd- Gulzar Ahmed, HCJ |

8d- Faisal Arab,J

S8d- Ijaz ul Ahsan, J

. e
’ Afsizlnnt trn:,'.* i .

- Bupreme Coan oi PJL:':\I-:H‘
- L(;" Pars shawol, ' i }}0

,r;‘-h 0[ ULLobc.r, 2020, -
Nolt Afproved iorReporting .
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attested copies of the impugned judgment and lengthy correspondence, such

reasons are not accepted by this court as sufficient cause of cdndoning the
delay. Furfher case days delay has not been:explained in the applications and
no affidavit of officials of petitioners h.as béerj filed except that of an AOR. Thé
apphcations thus ment no consideration. The same are, therefore, dismissed

‘with the result that the main petitions are dlsmlssed as time barred

Sd/- Gulzar Ahmad, HCJ
- Sd/- Faisal Arab, J
Sd/-Tjaz Ul Ahsan, J

~ Peshawar, the
6® of October, 2020

- Not approved for reportmg
Wagqas Naseer/* ‘




-To

n,’” b

The Director Elemeﬂtary & Secondary Education Khyber Pakhtunkhwa
Peshawar. . ‘ ' .
Subject:- DEPARTMENTAL APPEAL AGAINST THE INACTION OF THE

DEPARTMENT BY NOT GRANTING SENIORITY W.E.F. THE DATE
OF INITIAL APPOINTMENT AS CERTIFIED TEACHER (BPS-15)
LE. 21.1.2013 TO THE APPELLANT.

Respected Sir!

1)

2)

3y

3)

: 6_).

7

8)

That the appellant was initially appointed as C.T Teacher (BPS-15) in the year, 2012

after fulfilling all the legal and codal formalities and after appointment, he started

performing his duties in the concerned school with zeal and zest.

_ That the service book-of the appellant also been prepared and proper entry regarding

appointment of the appellant has been made by the respondents in the said service
book of the appellant.

That astonishingly right from appointment the salaries of the appellant has been
withheld by the department without assigning any reason and clear justification.

That the respondents astonishingly during performance of his duties of appellant,
issued the Termination Order dated 11/12/2015, whereby the services of the
appellant has been terminated with retrospective effect without conducting any
regular inquiry and without assigning any reason/clear justification.

That feeling aggrieved form the said impugned order, the appellant filed
Departmental Appeal followed by Service Appeal No 298/2016 before the
Honourable Service Tribunal, which was allowed in favour of the appellant and the
Termination Order dated 11/12/2015 was set aside through judgment dated

* 31/05/2018 and the appellant was re-instated with immediate effect.

That the department/competent authority later on reinstated the appellant against the
vacant post from 22/11/2018, according to the ibid judgment of Honourable Service
Tribunal. _

That the department filed CPLA No 692-P/2018 before the august Supreme Court of
Pakistan, challenging the judgment dated 31/05/2018 of the Honourable Service

- Tribunal, but the same has been dismissed vide order dated 06/10/2022.

That now appellant feeling aggrieved from the inaction of the department by not
granting/allowing seniority to the appellant from the date of initial appointment i.e.
w.ef. 21.1.2013, preferred the instant Departmental Appeal before your honor inter
alia on the following grounds:- ' '

"Gronnds:

A)

B)
9

D)

That action and inaction of the department by not counting the service of the
appellant for the purpose of seniority is against the law, facts, norms of natural
justice and materials on the record hence not tenable and liable to be

modified/rectified. .

That, the treatment meted out to the:appellant is clearly based on discrimination and
malafide and as such the respondents violated the principle of natural justice.

That similar nature cases on the same point of law has been decided by the august
High Court as well as angust Tribunal.

That the narn‘e of the appellant is liable to be incorporated in the final seniority list
of CT from the date of his regular appointment i.e. 21.1.2013 as per Rules 17(5) of

_APT Rules, 1989.




E) That the respendcnts violated the Rule-17 of the APT Rules.

b o

It is therefore most humbly prayed that on acceptance of the instant

* departmental appeal, the appellant may kindly be granted/allowed Seniority from
the date of initial appomtment ie we. f 21.1.2013 as per Rule 17(5) of the APT.

Rule, 1989.

Dated: 28.02.2024

‘Yours Obediently |

/U3 0/9
. . Wahid am/él/o'

"C.T (BPS-15),
‘Govt: High School
 District Kurram.
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_ JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT
Lo (Judzcxal Department)

W.P No. 228-M/2014
With Interim Relief

Mst. Husna Razzaq d/a Abdur Razzag, v/o V:Hage Morani Payeen,
Tehsil Bafabat District Dir Lower.

(Perftfoner)

Versu.s O
Government of Khyber Pakhtunkhwa through Secretary (E & SE) e
" Department, Khyber Pakhtunkhwa, Peshawar and 17 others | ..
: (Respondents)

Present: Nemo for petitioner.

M. Rafiq Ahmad, dssistant A.G. alongwith . ¢
Muhammad Shoaib, A.D.O, Dir Lower for official ;
respondents.

. " Date of hearing: 16.10.2017

- JUDGMENT

LAZ ANWAR, J- Vide our detailed judgment in .
thé- connected W.P No. 227I-M/ 2014, we allow ihis
- petition with Fiirectiﬁn to the ofﬁcial respondents to
allovlv appointment of tl;e petitioner against the post .

mEGT AN

of PET by considering  her professional_

// ) qualification of S.D.P.E and M.Sc in Health and. ‘
: Physical Education into her accumnulative score. ,‘

Needless to observe that the petitioner shall be
appointed w.e.f the date hér other colleagues were
appointed pursuant to the Sémé advertisement. The
petitioner shall be entitled to seniority but. not to

i S arrears of salaries. Moreover, the candidates/private

Tajurai RSt : WP R Q282014 k0, Faana A azoeg V. The G of Kyoer Pakstunatnes wd 17 e R K




/ | - 20 -
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‘respondents, if any, alread)} appointed shall not be

distrbed. S
" Announced . - ' @/A

Dt 16.10.2017 Mohammad Ibralim Kh;'m

o
ljaz Anwar
JUDGE

I\"ﬂ-‘.‘) |

TaumLrS . . W.P_Nr. 1WAV A HipAR Rezzag Ve, The Gavl o Kioybar Parddanihu and 17 otivers




" Present: Abdad'Qayum. Advc'lcate Jor petitioner.

:1'. '}l/

: JUDGMENT SHEET -
IN THE PESHAWAR HIGH COURT, :
- MINGORA BENCH (DAR-UL-QAZA), SWAT
(Jud:czal Department)

W.P No. 227-1\'1!2014
Wlth Inferim Relief

- Mst, Saima Gul w/o Fayaz Ali Shah r/o Bambolai Payeen, Tehsil

Adenzai, District Dir Lower.
(Petitioner)

Versus ' .

Government of Khyber Pakhtunkhwa through Secretary

Elementary and Secondary Educat:on Civil Secretariat Peshawar b

and 04 others. i
(Respondents)

Mr. Rafig Ahmad Assistamt A.G. alongwith
Mahammad Shoaib, A.D.O, Drr Lewer for official
respondents. - .

W.P No. 228-M/2014
With Interim-Relief

- Mst. Husna Razzaq d/o Abdur Razzaq r/o Village Morani Payeen

No )

Tehsil Balabat, District Dir Lower,
(Peririoner)
Versus :
Government of Khyber Pakhtunkhwa through Secretary (E & SE)
Department, Khyber Pakhrunkhwa Peshawar and 17 others
_ (Respondents)

Present: . Nemofor petir:'oner.

Mr. Rafiqg Ahmad, Assistant A.G. alongwith i
. Muhammad Shoaib, A, D.O, Dir Lower for oﬁ‘ Tcial
X respondenrs

W. P No 251-Mf'2014
With [nterlm Rellef

Rabra Gul d/o Gul Shaﬂf Khan r/o Mayar Tehsil Samar Bagh,

ToordPe

‘Present; . . Mr. Abdul Qayum, Advacate for petitioner.

District D:r Lower.-
: _ (Pemwner)
. Versus
Government “of Khyber Pakhtunkhwa through Secretary
E’Iemenrary and Secondary Educat:on Civil Secretariat Peshawar
and 04 others

(Respondents)

My, Rafiq Ahmad, Assistant A.G. alongwith
-+ Muhammad Shoaib, 4.D.O, Dir Lower for official
respondents.

| WP . 22740 e 2014 ke, Gekme Ol V. Gant of KPR #nd othes.
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: : ' e
I‘. :'.: : /
-+ W.P No. :263-M/2014

With Interlm Relief

Ms'r Aneela Sarwat w/o Waleed Zaman r/o Mohah'ah

' Ak}mnzaddgan_Mayar Tehsil Samar Bagh, District Dir Lower.

Teprmans®

. . (Petitioner)
Versus

Government of Khyber Pakhtunkhwa through Secretary ‘
* Elementary and Secondary Education, Civil Secretariat Peshawar .

and 04 others
_ (Respondents)
Present: Mr. Abdul Qayum, Advocate for petitioner. '
Mr. Rafiq Ahmad, Assistant A.G. alongwith
© Muhammad Shoaib, A, D O, Dir Lower for official '
respondents. . o
Date of hearing: ~ 16.10.2017

JUDGMENT '

1JAZ ANWAR, J.- _"I'hroué,h this single judgment we .

intend to dispose of this petition i.e W.P No. 227-M/
2014 as well as the connected petitions beéring WP .

No. 228-M/2014, W.P No. 251-M/2014 and WP

No. 263-M/2014, as common questions of law and |

facts are iﬁvolv_ed in all the_';se petitions.
2. As 'pef assertions of petitioner in the
instant writ petition, the respondent department

‘advertised various ﬁosts.‘ including the post of

- Physical Education Teacher (P.E.T BPS-15) in

G.GM.S ' Bambolai, }Dir ~ Lower . through

 advertisement on 5% January, 2014 pubhshed in

~ daily “Aaj”. Petitioner, being .an active player of

different games in her educational career and dso an

WP o, 2070 of 2014 Mat. Saima Gul Va, Govl of KK ard sen

TSPV

S R R R R ey MR F




® _ .. - athlete besides, having the. requisite qualification of
. . g q q +
M.Sc and Senior Diploma in. Physical Education

(S.D.P.E) alongwith experience applied for the said
post. She secured 51/100 marks in NTS and

.~ obtained _acc'urniilative score of 10434 and was .
opthnisﬁc for her appoiéltment but astonishingly -

- private respoﬁdent No.5 Mst. Lubnaz Begum was

' appointed as.P.ﬁ.T in the mentioned school and the- :

petitioner was ignored.

3. Retit_ionerl- Mst. Husna Razzaq in WP .

post' of P.E.T having the ;‘eqliis_ite qualification and

-experience in the advertisement published on

05.01.2014 in daily “Aaj”. She scored 107.24 marks . .

in the NTS and stood 2 a'mongst the candidates for
the said post but private réspondent; No.4 to 18
were a_ppéinted and the’ petiﬁoner was ignored
despite she was hiéhe_r in _qléa.liﬁcatiorln than .the o ?
'candidafes appointed.vide orci'er dated 03.05.2014, | I
| 4. Mst. Rabia | Gul;: ‘wh'o has filed WP
No. 251-M/2014, has gsse_rtéd that she applied for .. .
 the-post of PET in five different schools as per - . g

policy. Aftér passing the N.T.S, the petitioner scored - %

Tihwsrs> . ’ WP e, 2700 9 2004 Wet, B Gub Ve GRE KK W ity . 1

|
| : - No. 223-1\/[/2014 has aver;edthat she applied for the =
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first position in  G.GM.S Sh9ntala with

accurnulative score of 97.4 marks. She also signed

an offer letter dated 29.04.2014 issued by
Respondent No.3 for her appointment in G.G.H.S .
"Badin but private respondents No. 4 and 5 were

appointed as P.E.Ts in the mentioned schools and -

the petitioner was not considered for her

|
appointment.

3. Similarly, -petitioner Mst, Aneela

Sarwat in W.P No. 263-M}"2014 has averred th_&lt the

respondent department adv-_eftised the posts of P.E.T

(female) vide -advertiseinent‘_ ‘dated 04.01.2014

published in Daily; Express. Petitioner having Senior -

Diploma in Physical Education and Master degree in

Health and Physical Education, applied for five

schools thi'ough N.T.S. and remained successful in -

the said test. Thereafter she was called for interview.
Grievance of the petitionér is that she obtained
accumulative -score of 81._'34, however, her Senior
Diploma in Physical Educgtion, was not considered,
henée, private respondents No. 4 & 5 were selected
and the pétitioner was igqored despite she was

higher in qualification. /

WP Ha, 27kt of D0(4 Mat atme O Vis, B of KPK and oihary -
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6. " '_ Arguments he?rd. Record perused.
YA ~ The corm_noh'issue involved in all the

cases is that petitionefs are h(;lders of the
: cjilaliﬁcation - of Senior Diploma in Physical
. Bducation (S.D.P.E) while  the pre-requisite

qualification for the post of P.E.T (BPS-15) has been

mentioned in the advertisement as B.A/B.Sc from a
recognized university with one year Junior Diploma
. /

in Physical Education: . (IDPE) or equivalent

certificate  from Army or- other equivalent -

qualification. Admittedly, the petitioners have found -

their place in the appointment zone through their
merit, however, they were denied appointment for

not holding the qualiflcation: of Junior Diploma in

Physical Education,
8. The leamned cofmsel for the petiﬁonérs -

" has referred to different judgments of this Court

whereby the same issue has repeatedly been decided
in-a number of cases and many a time it was

maintained by the apex Court and it was held therein

~ that Senior Diploma in Physical Education (S.D.P.E)

is a higher diploma and the candidates possessing

 higher qualiﬁcation ca_nhot be deprived of their

WP o Z7 of X0& Wet, SEma G Ve Govl of KPK wrd cihaw
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@\ . appointment against the posts of PET. We have
noticed that desPite the decisions of this Court which ;

SR

have been maintained ,ufjto the apex Court, the
respondents are continuoﬁsly' not adhering to the
judgments of-: this Court that is why the candidates

are approaching this Court again and again for this

issue. The. august Supreme Court of Pakistan in a

LA TR AT AT S ST AR LT T

celebrated judgment rendered in the case titled

“Hameed Akhtar Niazi  V/s. The Secretary.

Establishment Division, Government of Pakistan

_and others” (1996 SCMR 1185) held that:-

’

“We ma'y observe that if the Tribunal or’ this

A N T TR T S

Court decides a point of law relating to the

terms of service of a civil servant which covers

not only the case of the civil servant who

litigated, but also of other civil servants, who !.

may have not taken any legal proceedings, in b
such a case, the dictatps of justice and rule of
good governance demand that the benefit of
the above judgment be extended to other civil
servants',' who may not be parties to the above
litigation instead of 'compelling them to
E o approach the Tribunal or any other legal

forum”,

- The same view was followed by the
apex C{Jurf in another judgment in the case titled

"‘Goverfxmenf of Punjab, through Secretary

Education, Civil Secretariat, Lahore and others V/s.

TihmaPS*
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_Sameena .Parveen and.m_ others” - (2009

SCMR 1).

8.  We have also noticed from perusal of

the record that petitioners in all these writ petitions
were not allowed the marks" by respondents for. - -

holding the degree of Master of Health and Physical

Education and they have also not considered their

‘Senior Diploma in Physical Eouoation. We, thus, are

left with no other choice but to allow all these

petitions with: direction to the official respondents to
allow appoin_tmeﬁt of petitioners against the posts of
P.E.T by considering their reepective professional
qualification of S.DP.E and M.Sc in Health and
Physical Eduoation into thefr_ accumulative scores.

Needless to "observe that the petitioners shall be

appointed w.e.f the datelth:eir other colleagues were .

appointed pursuant to the same advertisement. They

shall be entitled to sem’o’rity but not to arrears of

" salaries.  Moreover, the:  candidates/private

respondents, if any, alread_y appointed shall not be

disturbed.

9. Before partmg w1th this Judgment we -

- may observe that this Court in Judgment dated

WP I 22750 of 2014 MW, Balma Guf Vi, God oF (OPK 20 wttrart
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16.05.2013 rendered in the case titted “Nagib Sultan

Vis. Govt. of Khyber Pakhtunkhwa ” (W.P No. 264-

 M/2011), judgment dated 31.03.2004 in the case -

titted “Jan Muhammad and others Vis. Govt. of

NWFP and others” (W.P 'No.1472/2003), judgment

dated 28 06 2016 in the case titled “Jjaz-ul-Hagq V/s
Govt. of Khyber Pakhtunkhwa and orhers m |
No, 644-P/20161, judgment dated 24.02.2009 in case
titted “Taj Pari Vis. Gc_:n}:t_. and others” (W.P No. ‘.
864/2007), judgment date_d 2_8.05.2004 in case titled
“Masood Kﬁan Vis. Govt. of NWFP and others”

(W.P_No. 1484/2003) -and judgment dated

02.05.2000 in case _titleci “Muhammad Azam and
others V/s. Govt. of NWFP énd others” (E;P No.
652—W19991.di§¢arded the objections of respondent
department. | regarding '. non considering the

qualification of S.D.P.E for the post of P.E.T and

those judgments were either maintained by the apex

Court or no appeal has been filed thereagainst and -
attained finality. For ready reference one judgment

is referred which was delivered on 27.06.2006 by

the apex Court in the case titled i.c “Umair Wahid

V/s. Govt of NWFP” (C.P No. 193-P/2006) but

W N 22742 2044 Mal, Suima Oul Ve. Gavt of (K and cthers
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despite thlS the depa.rtment is repeating this

Z‘I

objection. .EWe, thelfefore, direct  the -Director of

E]ementarjr} and Seéondary Education to circulate

this judgr?ent to all the District Officers of

Education ‘Department of the Province with strict

directi.ons 1o consider-- the holders  of higher

quallﬁcatxon of SDPE and M.Sc in Physwal

" - Education for the posts of P, E T and not to force the

candidates - for approaching the Courts again and

- again for tl:m decided issue.

'_&éwx
e

Jhs?.

Announced : e _
Dt: 16.10.2017 Mohammad Ibrahim Khan
: JU DGf/\
Ijaz Anwar

JUDGE

: WP M 2271 of ZXhi4 MeL Faimt OU VB Govt of KPX 2t othens
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'Dated._ _/ /202

| |  VAKALATNAMA'
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'- | PESHAWAR.
ppPee L No____ /203~
o . (APPELLANT)
walrioh daman (PLAINTIFF)
- ~ (PETITIONER)
- | VERSUS o
. - " (RESPONDENT)
Educe fsoin Jooke-' _ (DEFENDANT)
I/We” el d 2oman

- D hereby appoint and constitute Noor Mohammad Khattak
" Advocate Supreme Court to appear, plead, act, compromise,

withdraw or refer to arbitration for me/us as myj/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other

- Advocate Counsel on my/our cost. I/we authorize the said

Advocate to deposit, withdraw and receive on my/our behalf all

 sums and amounts payable or deposited on my/our account in the
; above noted matter

0L
CLIENT

. ACCEPTED
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT .
WALEED ADNAN |

UMAR FAIg)OQ MOHMAND

T

MAHMOOD JAN

; OFFICE: | - ‘ADVOCATES
" Flat No. (TF) 291-292 3" Floor, '
Deans Trade Centre, Peshawar Cantt.
' {0311-9314232)

& 56'




