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The appeal of Mr, Muhammad Siddique presented
today by Mr. Noor Muhammad Khattak Advocate. It is fixed
for preliminary hearing before Single Bench at Peshawar on

14.06. 2024. Parcha Peshi given to counsel for the appellant. i

By the order of Chairman
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i, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL No_. gg? /2024

Mr. Muhammad Slddlque, C.T (BPS- 15),
GMS Gawaki District Kurram
........... e APPELLANT

VERSUS

~.1- The_ Director Elementary & Secondary_ Education Khyber
Pakhtunkhwa, Peshawar. _
2-  The District Education Officer (M), District Kurram.

.................. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
GRANTING SENIORITY W.E.F. THE DATE OF INITIAL
APPOINTMENT AS CERTIFIED TEACHER (BPS-15) I.E.
15/01/2013 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD

o Prayer:- _
That on acceptance of the instant service appeal, the
appellant may kindly be granted/allowed Seniority from
the date of initial appointment i.e. w.e.f. 15/01/2013 as
per Rule 17(5) of the APT Rule, 1989. Any other remedy
which this august Tribunal deem fit may also be
awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1-  That the appellant was initially appointed as C.T Teacher (BPS-
15) in the year, 2013 after fulfilling all the legal and codal
formalities. Copy of advertisement is attached as annexure.....A

2- That after appointment, the appeliant started performing his
duties in the concerned. school with zeal and zest. Copy of
appointment order & arrival report are attached as
ANNEXUre.ausassss cveeseansaesnarnestssanausnessuneiasrtersannsansesnnnLS B&C
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That the service book of the appellant is also been prepared by
the respondents and proper entry regarding the appointment of
the appellant has been made by the respondents in the said
service book of the appellant. That astonishingly right from
appointment the salaries of the appellant has been with held by

the respondents without assigning any reason and clear
justification.

That the appellant while performing his duties, the respondents
astonishingly issued the termination order dated 11/12/2015
whereby the services of the appellant has been terminated with
retrospective effect without conducting regular inquiry and
without assigning any reason/clear justification, that feeling
aggrieved form the said impugned order, the appellant filed
departmental appeal followed by Service Appeal No 294/2016
before this Honourable Tribunal, which was allowed in favour of
the appellant and the termination order dated 11/12/2015 was
set aside through judgment dated 31/05/2018 and the appellant
was re-instated with immediate effect. Copies of termination
order and judgment dated 31/05/2018 of this Honourable
Tribunal are attached as anNNEXUr€uusassessasssseransansasenses D&E

That the respondents later on reinstated the appellant against
the vacant post from 22/11/2018, according to the ibid

judgment of this Honourable Tribunal. Copy of the Office Order
is attached as anneXUre e msnseercenen st encnrnasnn F

That the respondent department filed CPLA No 692-P/2018
before the august Supreme Court of Pakistan, challenging the
judgment . dated  31/05/2018 of this  Honourable
Tribunal, but the same has been dismissed- vide order dated
06/10/2022. Copy of the judgment of Supreme Court is attached
AS ANNEXUICuusrarsrernrararsnssursnsasnasnssssanssnsnssssenususasnsnsasssnnnnn G

That the appellant feeling aggrieved from the inaction of the
respondents by not granting/allowing seniority to the appeliant
from the date of initial appointment i.e. w.e.f. 15/01/2013 for
the fited Departmental appeal before the respondent, but the

~same has not been decided within the stipulated period, hence
the present appeal on the following grounds amongst the

others. Copy of the Departmental appeal is attached as
annexure lllll APSPINSERENNETNEFE *POPENEENEENIENRTS APFRENENEEEEPERERD EPPANNENEENENER H

GROUNDS:

A- That action and inaction of the respondents by not counting the

service of the appellant for the purpose of seniority is against




.1

o
the law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be modified/rectified.

B- That appellant has not been treated by the respondent
Department in accordance with faw and rules on the subject
noted above and as such the respondents violated Article 4 and
25 of the Constitution of Islamic Repubtic of Pakistan 1973.

C- That, the treatment meted out to the appellant is clearly based
on discrimination and malafide and as such the respondents
violated the principle of natural justice.

D- That similar nature cases on the same point of law has been
decided by the august High Court as well as this august
Tribunal, therefore under the principle of consistency the
appellant may also be granted similar relief. Copy of the
judgment is attached as anNNEXUre «uvuumrsersasssasmssssassnnisnnsiss I

E- That the name of the appellant is liable to be incorporated in the
final seniority list of CT from the date of his regular appointment
i.e. 15/01/2013 as per Rules 17(5) of APT Rules, 1989.

F- That the respondents violated the Ruie-17 of the APT Rules.

G- That appellant seeks permission to advance other grounds and
proofs at the time of hearing.

Itis therefore, most humbly prayed that the appeal of the
appellant may very graciously be accepted as prayed for,

please.
&

APPELLANT
THROUGH: '
NOOR MUHAMMAB KHATTAK
ADV(@TE SUPREME COURT
& Apn -
MAHMOOD JAN
AbVOCATE HIGH COURT

AFFIDAVIT

I, Mr. Muhammad Siddique,. C.T (BPS-15), GMS Gawaki District Kurram,
do hereby solemnly affirm on oath that the contents of the above appeal are
true and correct to the best of my knowledge and believe and nothing has been

concealed from this Honorable Tribunal. &
DERONENT
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ADD: AGENCY EDUCATION

OFFICE SADDA KURRAM AGENCY.
PHONE. 0914-520874 FAX 08143206748

LD 2 No. JEdu:
2 Dated Sadda: the / j1013

Consequent upon the approval by the Selection Committee, the appointment of the
foliowing CT teachers are hiereby ordered in the school noted against their names against vacant CT.
posts purely on Regular contract hasis ia BPS No 9 Plus usual allowances as admissible under the rules
with effect from 01.03.2013

Name.of Candidate,:

'S Father Name School where Remarks
# _ _ Appointed

1 {ishagkhan Malik jan. GMS Ossai Against Vacant Post
2 | Muhammad Haleem Muhammad Nazit GHS Paloseen menetQ—s=
3 | Ayaz Xhan Noor Hussain - GHS Minatoo —-do-——
&4 | Abdur Rehman. ‘Eida Xhan GMS Samkhakak e 1 s
5 | Hussain Ahmad Muhammad Rafig GMS Jilamy CK —een(f Qe nnn
6 1| Syed Hassan Mubammad Hassan | GMS Tarai == Q-—
7 | smaii Khao Abdul Habib GHS Badama JETRY: [ I
8 | Ferooz Khan Gul Zam Khan GHS Baza eeglgee--
9 i TajAhmad - tal Mubammad GMS Gandaw R L
.10 | faronq Muhammad Arab Gul GMS Taudy Oby sonelfQeanes
11 | SabirGul Noor Gul _ GMS Samkhakak el ees
12 | Aziz ur Rehman Sayed Rehman GMS Jilamy CK. ey
13- Muliammad Ayaz. Gul Karim GHS Paloseen »eesfQem—-
14 | Ajab Khan Gut Muhammad GHS Baza’ [\
/ "15 | Muhammad Saeed Zar Bat Xhan GHS Baza B
4t.16 | Muhammad Siddique Abdul Rashid GMS Ossal T —
"17 | Latif Hussain tnam Hyssaist GHS Anguri L

ERMS/CONDITIONS.

1. Theyare d!rected to produce their. Medical certificate fmrn the Medical SUpStAHQ

Hospitat Sadda Kurram Agency
2. Their age shoiitd be between 18-35.years . _
Their .appointment is purely made on temporary and Regular cantract basig and lisble 1o termination at

any tiine without assighing any natice, in case they wants to resign their post, tRey wil ‘have to give one’
month prior tiotice Or farféit ofe manth pay in fieu theréok:

3. Na payment will be made to the’ appointed until and unless their academic:and professional certificate are
- got verified from the Issuing Authorities concerned.

4. if they failed to take over charge within 15 days, thelr appcintment will automalically be considered as
cancelled.

5. Charge reparts should be submitted to this office:

2 Thelr appointment will be consider as regular but without Pensmn!graluny on the term of
séction- 15 of the KPK Civil Servant Act 1973 as amended with civit servants amendment Act: 2003 but will be
entitied to coniribution Provident Fund at such rate as may be préscribéd by the govt.

Add: Agency Education Officer
- Lowsr & Centra! Kurram Sadda,
2013 .

No / SZ" 7 7 /Edu  Dated / .5’—

Copy forwarded to the.
1. Director of Education FATA KPK ?eshawar,
'Agency Account officer Parachinat,
Political Agent Kutram Parachinar.
Asstt:Political Agent Centra! Kurram .
Teachers Concerned.

W
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Certified that Migs/Mr M&Mﬂ'_-a{!déﬁzéﬁ have taken over charge of

this day 6.0/ Dos3 fure Noan of the officeof .77 post st aas D<sae, €.

Kurram Agency vide Add:Agency Education Officer Sadda Endst:No L_é:_'?_f #/dated 287 o/ / ﬁ&

Nams

Govt:Servant A Ceit Z% _

CHARGE REPORT

Certified that Migs/Mr wmm\ammm,,ﬁjg& Deee.  Tave laxen over charge of

this day %- &7 2073 fore hoonof tneathice of ¢ post atgras Qﬁﬁg A~

Kurram Agency vide Add A Agency Educatian Qiticer Saoda Engst ha)&'ﬁ-— 3 /datedsST of /2
ool3

Name Mphed ictiteame

Signatara of Receiving

Gavi:Servant /7, & otnls a,
Ve

Adc ngenty Eaucabion Ofhcer
Sadda kurram Agency

IQSi Seaned with CaomSesannar
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NO

2987-93

11/

12

Dated

Consequcnt upon the dircection by the computent authority, . Di

Gelucation FATae

Peshawar vide his

o 12228 dated 07.12.2015,0n the de

oversight com’ﬁ\,.ittcc the followiny in-cligible teaching/Non teaching appointeggt(M/1
BN (7-49) apputted davmg fanaary 2013 in Lower & Cenral Kurram  aré3hore
ter mm'l.tl.d with effect from the date of their appomtmunta If salaries paid to t

be zul.uvcrgl from them ageordingly .

s~ “_ﬂl-nmc PFather Name | Desg: | B Nnme of Remarks
il : i . | P | Institution
L ‘s .
‘/P] . Aqib Zaman | Said Amir Shah CT 19 | GHS Bagan Tcrmmatedt ﬁg’ tn excess
R . o in sub dwm 1!'611:0:'1?‘
2 Muhammad Syal Khan CcT 9 i GHS Makhizai Termmated ue to excess
Asif H . in sub dwmonal quota &
’ * advance .1ppoml:m|.m
H . against on fill post.
3 | Sara Bibi ,#_S‘akhi Mar |an DM |9 | GGMS Bagan - | DM diploma found fake &
T : bogus . <
4 1Shahid -  :|-Haji Sher Shah PET |9-|GMS Dipioma of JDPE found .
: Mehmood [, ~ | IMsraghurga | fake & bogus.
5 | Muhammad | Haji Shah Wazir ! PET |9 (#MS Arawali | Having no professional
D Usman o [ N SR qualification, H
{6 Muhammad 1 Salam Khan i 1/C 7 | GHS Makhizai | Failed in typing test & '
Al Khan % i - rejected by cnquiry
o [ l * officers.
LA 7 | Zubair Khan | Ghafoor Khan j/C 7 |GDC Bagan Rejected by PA enquiry.
8 | Muliammad | Gul MarJan +13/C 17 [UGDC Mlizai | Failed intyping testas |
L | Sidig ' l per advertisement & :
'f : ’ e rejected by enquiry
: : L 1 : officurs.
9" & Sakhi Akbar | Sadiq Akbar 1j/C 7 | GHS Kochi Failed in typing test as
1 ‘ per advertisement &
1 i rejected by enquiry
i officers.
10 | Sadia Batoot | Abid Alam jan i Lab/A-: 7 1 GGDC Alizai | Documents not provided
w/f.. - o | s S . for verification. = 1
L1 | M mmn.:u:l L Zar Bat Khan £l 29 GUS Baza » Terminated duv 1o excess
) o ,B)r.ed i i i b ! in sub divisional ruota.
é_/ﬂ o§A Mubammad | Abdul Rasheed  1CT 09 S Ossa [ Terminated duc to excess |
.- L Sudiy | . R in sub divisional quota,
13 Lntifi'h:ls:sain Inam Hussain |‘ ) 9 SHS Angull Bomicile halder of upper [
/ 4y Wahid - | Lawta Khian Ll i 9 | GHS Dogar Terminated due to ¢xeess
S 3 v Zaman_ 7 s - ' v insuh divisionnl guota :
15 ! Farcoq Arab Gul ber E-S‘ GMS Taudy Out of merit (M.Ed has |
L1 | Muhammad . * | Oby wrongly been considerad
_.!i S 5 in placc of MA) !
16 i Ajmal Akbar | Akbar Khan (G 19 1 GGMS Dogar | Terminated due to excess .

No -2

| in sub divisional quota.

BT AT ST

P ot F PR TR IS SRS
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| . Better Copy Page No ?’
Lower & Central Kurram Agency
No 2987-93/Edu y
Dated 11/12/2015 :
TERMINATION ORDER ‘
Consequent upon the direction by the competent authority, Director of Education ;
FATA, Peshawar vide his No 12228 dated 07/12/2015 on the decision of oversight
committee the following in-eligible teaching/non-teaching appointee (M/F) BPS (7-9) ;
appointed during January 2013 in Lower & Central Kurram are hereby terminated with effect i
from the date of their appointments. If salaries paid to them will be recovered from them 1
accordingly. : ;
S | Name Father Nam Desg: | BPS | Name of Institution | Remarks
No
1) | Aqib Zaman Said Amir Shah | CT 9 GHS Bagan Terminated due to excess
‘ ' in Sub Divisional quota
2) | Muhammad Ashraf Syal Khan CT 9 GHS MAkizai Terminated due to excess
in sub Divisional quota &
advance appointment
against onfill post
3) | Sara Bibi Sakhi Mar Jan | DM 9 GGMS Bagan DM diploma found fake
: & bogus
4) | Shahid Mehmood : ~ | Haji Sher Shah | PET 9 GMS Sraghugra Diploma of JDPE found
: fake & bogus
5) | Muhammad Usman Haji Shah Wazir | PET 9 GMS Arawali Having no professional
: qualification
6) | Muhammad. Alam | Salman Khan J/IC 7 GHS MAKkhizai Failed in typing test and
Khan ' rejected by  enquiry
- officers
7) | Zubair Khan Ghafoor Khan J/IC 7 DGC Bagan Rejected by PA inquiry
8) | Muahmmad Sadiq Gul Mar Jan IIC 7 GGDC Alizai Failed in typing text as
: per advertisement &
rejected by  enquiry
officers "
9) | Sakhi Akbar Sadiq Akbar J/IC 7 GHS Kochi Documents not provided
, for verification
10} | Sadia Batool " | Abid Alam Khan | Lab/ 7 GGDC Alizai Terminated due to excess
Asstt in sub divisional quota
11) | Muhammad Saeed Zar Bat Khan CT 19 GHS Baza Terminated due to excess
- ' in sub divisional quota
12) | Muhammad-Sadiq Abdul Rasheed | CT 9 GMS Ossai Terminated due to excess
S in sub divisional quota
13) | Latif Hussain Inam Hussain CT 9 | GHS Angori Domicile holder of upper
. Kurram
14) { Wahid Zaman Zawata Khan CT 9 GHS Dogar Terminated due to excess
' in sub divisional quota
15) | Faroog Muhammad Arab Gul CT 9 GMS Taudy Oby | Out of merit (M.Ed has |
' wrongly ben considered
o in place of MA)
16) { Ajmal Akbar Akbar Khan CT 9 GGMS Dogar No 2 | Terminated due to excess
in sub divisional quota




Sakina T SR

, Haaneen CEA | TP E PR

)L GOMS Tabi | Terminated due to ex
. Knonikhel i sub divisional quot
Y 94 GEMS Tarati Docuiments not provi
i ! e CoY = b senihe atian TR
L~ .-h.miuu I.h{.u 3 1M I 9L GUMS Dugar ¢+ Having no DM certificg
' ..‘-_- ‘ 4 v ! NG -2 | & has nat provide B
_ : i : I tegree fur verilictio
L2 ,i'.uw,cn BF& r‘. ‘\pu.t ul UM 19 ] GOMS Ossai | Having 110 DM certific
) o ' A . & has not provide BAj
_ L i . N L__ o ol Megres Tur ver lllt.lt:m
2 b ].nmlla  Niaz r;utml-.u% OM . g | GGMS Tabi Having no DM (-
_ - ' Khin T .| khonikhel certificate/diploma %
XS uu Rchnﬁn H..,1 Haider Khin RET -9 1 GMS Dappa JDPF dmlom.l found d
] Ziaul Alam TNonr Abitin '. LY 9 | GMS ]DPE uir.l‘lonm found f;
) - . i . P . i Khazecna & hoous:
| 24} Gul Hassan Khan Bahacar | PET 9 | GMS Jilamai 1 JDPE diploma found ¥
i F : . I & bogus. :
¢ 25 Kifayataliah [ iy b VPEE 19 | GMS Kunal taving ho prnfus.slon'_
S R o i i Boza | documents. :
LR T TapBibi | Hap Apnir Rluan LI 4 | COMS ¢ Ouean 2 Having no prolession:
' ’ | : lj} D documents & Lower  “ATE
' , i ' Kurram domicile hotder'
: . . > i , while she was appointed
i |! . 1 tin Central Kurram, also .
; ‘ % I, [ ’ j appearedimCT{ LK) while §
e B .__'L....,_'. _____ R Lappointed as PET (CK).
27 5 iiid Rehman ) 5. ml Aslarn Khan's [ 1¢ i 7 | GHS Paloscen I Has been excluded by PA L
' t e e : ClHuiy, ¥
240 SirjUDin TWalayal Khae 1/¢7 7 | GHS Wanatoo . Failed i typing test as-
o~ : - per advertisement & .
. ; . tejected by unquzry
o B i i : ulﬁccn
¢
3 : N\ 2 =
— r.
,’ Addi: A"-‘CBC\-’%&I 0"[ Omccr t‘
! " Lower & Cuntral Kuia n‘Saddn. i
No 2132 93 /Edu: Dared 11712 /2015 DY
Copy for information t the:- , . }
1. Dlrector of Education FATA Pc:,l.:m ar. ‘ b

2.5 Pohttcal Agent Kurram Agency,
3. 'Addrl'.l(llld I Rolitical Agent Kueram Agency.
4. Agency Account Officer I\anm Avency.

© Assistant Political Agent Lowes Kurram |

6. ASSIEt"lnl Politival Agent Centeal Kwrram,
7. Pr‘lr:gmpalsft eadmasters concer ned for similar action,

|I
I'-:
ii
ks
Lt
i

YO,

-~ “"'x
Addl: Agency Education Olfice

Lower & Central Kurram Sadda.

T ar s

SEETFeOy




Better Copy

Pager:No g

Siraj Ud Din

17) Sakina = '~ CT GGMS Tabi | Terminated due to excess
' Khonikhel in sub divisional quota
18) | Naureen Igbal DM GGMS Tarali Documents not provided
. - for verification
19) | Salma Bibi’ Spin Gul DM | GGMS Dogar No 2 | Having no DM certificate
) I | & has not provide B.A
- degree for verification
20) | Parveen Bibi - Spin Gul DM GGMS Ossai Having no DM certificate
& has not provide B.A
e ' _ degree for verification
21) | Bibi-Lamila Niaz  Bahadar | DM | GGMS TAbi | Having no DM certificate
R Khan Khonikhel & has not provide B.A
_ degree for verification
22) | Sajid Rehman ‘Haji Haider | DM GMS Dappa 'JDPE diploma found fake
: Khan & bogus
23) | Zia Ul Alam Noor Alam PET GMS Khazeena JDPE diploma found fake
o . . & bogus
| 24) | Gul Hassan Khan Bahadar PET GMS Jillamai Having no professional
o _ _ ' documents
25) | Kifayat Ullah Mir Jehan ‘| PET 1 GMS Kimal Baza | Having no professional
: ’ documents
126) | Zar Taj Bibi Haji Aitabar | PET GGMs Ossai Having no professional
Khan documents &  Jower
' Kurram domicile holder
while she was appointed
in Central Kurram also
appeared CT (LK) while
_ - appointed as PET (OK)
27) | Sajid Rehman Said Alam Khan | J/C GHS Paloseen Has been excluded by PA
- . ' mquiry
28) Walayat Khan | J/C GHS Manatoo Failed in typing test as per

advertisement & rejected |

by inquiry officers

.- No 2987-93/Edu

Addl: Agency Education Officer
Lower & Central Kurram

Dated 11/12/2015

QISR AR AR EE SHEPRN SR
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SR BI‘F’BRE’I‘HL‘ KHYBER PAKHT!INKHW& SERVICETR[BUNAL e

Mr Walnd Zaman Ex CT Kurrmn Agenr‘y

bR l The Addrtmnal Chlcf Secretary IATA, L‘E“jisil‘A Secretarlat .
. ?. The Director of Educatlon F%’I‘A FATA Secretanat Warsak
CF o -"Road Pcshawar o |
§ 3: The Additional A,,ency Educatmn Oﬁ‘icer Lower and Centra] o

5 4 'I‘he Agency Account Oﬁicer Kumml Agencv

| counsel for the appcllants and Mr Kab1t Ullah Khattak, Addltmnai

Ry Advocate General for the respondcnts pp=< ent.

&l '- cnplloncd Appeal ﬁled by (l) Wahid Zaman (& CT) as. weII as:

o : _'Scnlce appeal N0.294)‘2016 ﬁled by Muhammad Sxdchquc (E\

: l/ o
L ) L o _ . “ S i _
1 R r-Sr 'Dateof i Order or other proceedmgs wnth s:gnature of.ludge or Maglstrate -
L iNo ;,order/ v

\“} '_proceedmg

it

I R

/ i

Scnuce Appcal No 298!20’{6

aae 2& 03-2016
31 05; ’7018 v/

Datc of Insnmncn k
Datc of Dcmsmu :

-App._e.nénf
Versus PRSURIERES AL

‘Warsak Road Peshawar

‘Kutram ‘Agency at Sadda. |
Rcspcndcnis _"_ 3,
JUDGMEN’I‘ - |

MUHAMMAD HAMID MUGHA}_ :

. Th;s smulc!common _]ud:_,lnl.,nl sllzll dlprSL of t.hc abmc .

il : cr) (3) Semce appi:al bearmg No. 299“016 f‘led by \B:fl/uhamnmc-

'- I o ,Sdccd (Ex CT) (4) bemce appeal bearmw No 306/2016 ﬁled hv L
_ _ '. q:b Zaman (Ex CT} {5) Serwce appeai beam;a No 30J’JOI 6 ﬁlcd __-:_I':.b‘f_-:':
' .,b} Latccf Hussam (E}. CT) bcmg 1ccnt1cal m mturc e




. : | 3. The appellants (':\-CTS), have filed the present appeal u!s 41 :
1y ! II-;of the Khyber Pakhrunkhwa Serwce Tn"bunal Act 19’74 agamst the ‘ .
E :'-:order dated 11 12.2015 vshereby the appei]ants were termmated -’:If- Lo
iy e dae of i appoinments o SR
'i | H] Ig 4 X Leamed cmmsei for the appel]ants aroued that the respondeel

L '-No 3 throue.h adverl: uuem pubhshed in: the ncw‘;papcr 1d\fertxsed o

LN

.3_3\1:.1”0{18 posts m Eduealmn D:.p'trlmem l\unam Agenev mciudmg ] ._

i . ::thc posts of CT and the appellant havmﬂ the Te qmsne quahﬁcatnon s

* _. - Iiﬁar the posts of CT appllud for the same, lhc..t aﬁer partlc:lpatlon in -

. o ) .- thc lest and xmemew the appellants were deei.: red suecessﬁjl in the ;".-,' '_,. L

{l L .- selcctmn ‘pmcess. Iand consequenﬂy the appetlants wenl-e offe?ed the1 )

sald post ﬁrouah msuance of appomtment ord‘er I‘ urther argued thal ;
in. response to the appmmment ol thc 'lppcllants ,they st'trtcd B
N perfoxmmg the:r dunes at the statlonsfschool ceneemed FunhCr
; arﬂued that astomshmgl); the respondent ‘\Eo 3. 1ssued the 1mpu<'ned

" -ordcr datecl 1112 2015 whereby the serv zces ot the appeliants were o

! ‘. Iemunated \wte relxospectwe eﬁ‘eet }" unhel 1rgued thatr the
:1| ____.....__ W ' ‘_ ; appeliants have not been meated in accordame wnth law Furthcr
: 1 ‘argued that the appellants were appmnted 1, the hght 0[‘ . *|
B I B
l, '-'Appmntment Promo’uon & Transfer Rules Iurther araued that the ' :
| :appcllants were termmated w;thout an}' reoular mqm.ry end 1ssuanee ' | f |l
i o ' :-of shov.- cause rmtu:e Fur’rhel argued that no chance of personal I
__ ' E . :"‘ L hca‘rmo was given to ti:e apeellants before the 1ssuance of unpugned Y i
1 'I' R :x'_' I‘-;f! 1 erder Leamed counsel for the appeliants strem.ously argued thatthe , .*
"t 1mpugned order is acams; the Iaw fa:ts and norms of natural _}HSUCL‘. ’;-




S com'mrtee to trace out 1lieﬂal a‘Jpomlcc:. : inal---t.ne comm:ltef‘

|
; hcncehableto be set asule. R : o
; |

| ! opposmg the present appeal argued that the respondent departmem L

e mqmred the anomahes carned out m the recmxtment process mi S
L Kurram Agency a.nd for that purpose consututed ovcrsrght ro

o submlm‘- d 1ts repol't and thereby cle:rly pic deed out those candxdates
appomted lliegally '
. L lhrouﬂh advertlscmtmt in the newspaper and lhat the appellants |
) havmg been ﬂll!y quahﬁed and ellﬂlhl& to apply for the same

: 25 order dated 11 1‘2..2015 would show that thc appellants wem 1" “

et e
s

v lholder of upper B.urram In the wntten rf*pl submxtted bv lhe Poe

| who had apphed thmugh fake and’ boous degrees and werc

R tcnnmated not for the reason that they were not ehglble or dulv s

‘5 - As agmnst that k.amed Add{tmnnl Advocate (‘féneral whnle |

X e -p.

|

6 Arguments heard Fﬂe perused

7 Tt is not dxsputed that the posts ef C T were advertlscd o

5‘.'_ quahﬁed for posts of CT rather the:r scrwccs were termmatcd :

k' o sxmply on the ground that appomtments of ‘lppeliants Wahzd Zaman i. .

I

L C-n and Aqm Zaman (Ex. cr) were, fomd m exce§3\10 Sub o

i .

| DIWSIOnal quuta and appellant Lateef Hus¢am (Ex CT ) is dmmcnle [

I-u.-

pammpaj:ed in the recruﬂment pmcess Perusal of the 'mpu0ned .". _.:i.

il-..

e CT) Muhammad S;ddlque (Ex. C'r) Muhammad Saeed (E\c

rcspondent denamnent is has 110t beba explamed that mdeed fer the [+

posts of C T there was a Sub Dmswndl ']uom SImllarly AN tho ]_.’

3 4

: : Iwr;ttcn_-repi}' the[e _zs -na'n_z_entwn '-.o_f number c‘y{ -\ra'cant }%s,ispf\ .C.:!-_: L




R S RIEERIY R S
TR R ST m c:ach Sub Dmrsmn nenher the totafnumber nf:md&vpusm".', }/!

R { | s ‘ f,.._:mnst IhL postsquT m each Sub Dms:on was p,wen. It maya!so - ‘

N E| be mcntmned that m tfme adverusement avallabie on ﬁle 1t was e

o *;mmi} mcnnaned ﬂza}: the candldate shcmld be the permanem ;__'.J G

rcsadmmf Kurram Aoency ht.ncc no drsﬁncu:m of upperKurram or s
R LI N R BRI

lawcr Rurram was t'here m the advemsement. Snmlarly the Lot
. rc:‘pondem aepartment has not ﬁamlshed cmy repart of the
h _‘I commlu:ee decl&mg the appmnnnents of 1he appellants as 111ega1 . '

Dunnn Lhe ccurae of 3rguments leamcd Ad(hﬁonal Advocatc ) n 3

Ge.. nrﬂl fmled to brmo o the nottce of tlus Tnblmal any

L l S b rccord!rcpnn; jusnf}'muﬂtclssuanceof the xmpu;;rued order

g S e S- -,.h “In- the hght of abovc d;scussmn thls Tnbu:gl IS

y -{' Ewnszmmed to xssue d:rectmn 0 tue respondent department to o

3d.l dSﬁrﬂkﬂSt&E—‘ the appeﬂanfs atthe posts C T thh mmejr.hate eﬂ’cct ERS

:
;
[ A
1 o
f e
. ) L‘nﬁe&f&d:ﬁ 2o -
. Nambies oo |
. . CG&?!;"_T"_‘_: Froo Ll / lf — -
] T et i
. ngng__,___h__‘ . y ) ) -
T Tores '
© Nama of
i Date of Tegiver
' .




 REINSTATEMENT

S ‘ B I F ”
'OF.FICE OF THE DISTRICT 'EDUCATION'QFFIC_ER, .

. (MALE) DISTRICT KURRAM

- NO:_347-52 19.

- {Edu:

Dated; -

"‘:'Co‘nsequ‘ent upon the. dééisidh‘i'df'_l-ioﬁbrable Service Tribﬂnal T
. - - Khyber Pakhtunkhwa Peshawar vide service: appeal No .298/16 dited .
© 31.05.2018 & “order announced by the Honorable Service Tribunal KPK R

. Peshawar -dated 01.01.2024 titled Mr. Wahid. Zemari Ex-CT Kurram Agency,
'*_'..'rejectio_n‘ of CPLA against service _appeal No.298/2016 dated- 06.10.2020:

o endorsed by Director E&SE Khybe'r Pakhtunwa 'Pesha'wép vide letter No.11542
| -dated 29.07.2021 & this b_ffi.c_é .'reinstatem,ent drdef:No.4300—05}Edu’ dated
"~ 30.12.2023.Thé following PST in'serv_ice teachers are hereby reinstated égainst. '

the CT post BPS-15 with effect from 22.11.2018 in fh,fe school noted against

. Piohe Number: - 0926 520674 , - " Email:- educationsadda@gmail.com, } meSsan

‘their names. 3 _ . . .

. | S#{Name s | | Father Name School - . | Remarks
kY W'Zaman . | ZawtaKhan GMS Ossai . TAVP .
[’,ZV/Muhammad Siddiq | Abdul Rasheed GMSGawaki™  |AVP

. 'd'te: .Cﬁarge. report should be subrﬁi_tted to all conce_rh‘éd.

District Education Officer. .
- (Male) District Kurram

. Endst:No & date even,

.Copy te the:- N - :
L. Director of Elemeritary & Secondary Education Khyber Pakhtunkhwa: .
' Peshawar.‘ o o ' : B
Registrar Khyber Pakhtunkhwa Service".!'i'ibunél, Peshawar, -
Deputy District Education Officer Male Lowsr & Central Kurram.
District Account Officer Kurram, ' o ' '
District Monitoring Officer (EMA)' Kurram.

NonswN

. . Teachers Concerned. . ‘ o Y
. Office Record. - ' R _ %‘, S
| o o ‘ ... District Educhtion Officer.

- (Male) District Kurram'
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N TLE SUPRIEME COURT OF PAKISTAN

(APPELLATE JURISDICTION) . 7 ’l o

' _"?j"-'-'waLaEm : 3
- MR, JUSTICE GULZAR AUMLD HCJ 3
MR, JUSTICE FAISAL ARAR -

LOMRCJUSTICE TUAZ UL AHSAN

LI’WL PETITION NO.688-P 1O 693-F f}F 2018 .

tAuainst the _,1_.1d§;nu,|11._r.lcl_l.Cl_. 31.05.2018 of the _

L Service Tribunal, Peshawar passed in

Sorvicr - Appeal  No.298/2016, -299/2016, - i
30072016 & 302/2016) _ L

Additional Chiel Scorelary FATA, '\‘_,'-\'l‘A Scerclariat, Warsal Roadt,
Poshawdr and olhers D : o
Petitiomer{s)
{in all cuses) :

' _ VER! -:Ub P _
piubarmmad Siddigue S IR CPBSS P e '
Waliid Zaman i CPGS0-11 /20128
Mubanuiad Hacod ‘ : in CE9 PO

CAaaih “atan. - S C i C.PA92-PIR01E
Lateaf Dussnne A - I CLPAYS-RI2H
' e LHezpoadent(z) T !

ree Lhie I)c'i_.itiuhr.:r(s‘.}: i Barrister Qasim Wadood; a\::]dl.}‘\'.lfﬁ.'l"\l-‘f'(?\

' Mian Saadullah.Jandoli, ACR
Hor the Respoadents: Nut representesd

- | . - o . . - : '/. - . F ‘
frate of hoaring: (6. 1020210 '

ARDER i
GULZAR LAHMED, CJ.- Ciil Poudons NoG82-U 0 ;

GY1-P/2018 are bacced by 3% and Civil Petiliones No.692-P wad
GO P/2008  are bharred by 61 days. The appli(:aljnrm Fn'Jt‘ -

-

cane Tontation nf doiay Buve Srean Tl Tho reasons r.l‘m_\LFtH.(J in the -

Csanme are late supply ol documerniy, process ol cump}ci.imi of

atlested  copics  of  ihe  hapugned  judgment and lengiiw T

correspordence, Such reavsons ave of accepted by this Gao
L ! . “ Tk e

autlicienl cause for sondaning the sdelay buariher, each day’s Lelnd

Ban val Dbeen explaingd i the applications ond no alhdani ol
i _ | fr .

AT TEEED. - i
i

K
L

- PR




- PRESENT o
- MR. JUSTICE GULZAR AHMAD, HCI
MR JUSTICE FAISAL ARAB
- MR. JUSTICE IJAZ UL AHSAN

| ]?e‘rté-rCOF}’_.- ' | o S | .-Pag.eNo’('i

~ IN THE SUPREME COURT OF PAKISTAN
' (APPELLATE JURISDICTION) ,

- CIVIL PETITION'NO 689-P TO 693-P OF 2018
.. (Against the judgment dated 31/05/2018 of the KPK Service Tribunal,.
PeshaWar'passed in Service appeal NO 398/2016, 299/2016, 300/2016 &
- 302/2016) |

" Additional Chief Secretary FATA, FATA Secretariat, Warsak Road,
Peshgwar-& others......... Creeereeans e eeeeeeeeeraaeas Petitioners

(in all cases)

Muhaﬁmad Siddique -in CP No 689-P/2018
Wahid Zaman - " inCP No 690-P/2018
Muhammad Saced | " inCPNo 691-P/2018 .
- -Aqib Zaman B in CP No 692-P/2018 |
Latif Hussain | in CP No 693-P/2018 -
vt T e eesreraeceritisanasiiises Respondents
For petitioner (s): * Barriser Qasim Wadood, AddL: A.G KPK
| | " Mian Saadulalh Jandoli, AOR
For the respondents: | Nor represénted
‘Date of hearing: | 06/10/2020
' ORDER

GULZAR AHMAD, CJ, Civil Petitions No 689-P to 691-P/2018 are

barred by 35 and Civil Petitions No 692-P and 693-P/2018 are barred by 61

days. The applications for Condonation of delay have been filed. The reasons

" ‘assigned in the same are late supply of documents process of completion of

T I
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ulfl‘i.ciaik_ of petitioners has bem
appiu,nLlUn% fhus raeril no

t_lismis‘;sr.:ci with l'_h* re H‘l[t thai L

Lune bcxrn.d

Peshawar, the
© o/t of October, 2020

Not Approved l'or Reporung .

Waqas Naseer/* |0

A0
NP - '

hlr'd CZ&CCPL that of an AOR.,flhc:',_ i

c,onmdvrmon [he same Lu‘:, therclf}ac
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Sd- Gulzar Ahmed, HCJ

Sd- Faisal Arab, J i

Sd- Yjaz ul Ahsan, J "
: / !

Shasd LH',J\-
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. Alsintin Voegistear
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: a_tneéted copies of the impugned judgment and lengthy correspondence, such

reasons are not accepted by this court as sufficient cause of condoning the

delay. Further case days delay has not been explained in the applicatioﬁs and

. " no affidavit of officials of petitioners has been filed except that of an AOR. The
“applications thus merit no consideration. The same are, therefore, dismissed

- with the result that the main petitions are dismissed as time barred.

Sd/- Gulzar Ahmad, HCJ
Sd/- Faisal Arab, J
Sd/-Ijaz Ul Ahsan, J

Peshawar, the
6™ of October, 2020

. Not approved for reporting

Wagqas Naseer/*
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To

1.

2) -

3)

rc 4)

3)

- 6)

uH‘//‘/ {é/

Director Elementry & Secondary Education'
Khyber Pakhtunkhwa, Peshawar.

_ Subject: - DEPARTMENTAL APPEAL AGAINST THE INACTION: OF TfIE

" DEPARTMENT BY NOT GRANTING SENIORITY W.E.F. THE DATE OF
" INITIAL APPOINTMENT AS CERTIFIED TEACHER (BPS-I5) LE.
- 15/01/2013 . '

- Respected Sir!

That the appellant was initially appointed as C.T Teacher (BPS-15) in the year, 2013
after fulfilling all the legal and codal formalities and after appointment, he started
performing his duties in the concerned school with zeal and zest.

That the service book of the appellant: also, been prepared by the department and
proper entry regarding the appointment of the appellant has been made by the
department in the said service book. : '

That astonishingly right from appointment the salaries of the appellant has been
withheld by the department without assigning any reason and clear justification and
also the department issued Termination Order dated 11/12/2015 whereby the
services of the appellant has been terminated with retrospective effect without -
conducting any regular inquiry and without assigning any reason/clear justification.

That. feeling - aggrieved form the said impugned order, the appellant filed
departmental appeal followed by Service Appeal No 294/2016 before the
Honourable Service Tribunal, which was allowed in favour of the appellant and the
termination order dated 11/12/2015 was set aside through judgment dated
31/05/2018 and the appellant was re-instated with immediate effect.

That later on the departmental reinstated the appellant against the vacant post from
22/11/2018, according to theibid judgment of the Honourable Servcie Tribunal.

That the respondent department filed CPLA No 692-P/2018 before the august
Supreme Court of Pakistan, challenging the judgment dated 31/05/2018 of the
Honourable Service Tribunal, but the same has been dismissed vide order dated
06/10/2022.

That now the appellant feeling aggrieved from the inaction of the department by not
granting/allowing séniority to the appellant from the date of initial appointment i.c.
w.e.f. 15/01/2013 preferred the instant Departmental appeal before your honor inter
alia on the following grounds:- '

Grounds:

e

That action and inaction of the department-by not counting the service of the
appellant for. the purpose of seniority is against the law, facts, norms of natural
justice and materials on the record hence not tenable and liable to be

modified/rectified.

That, the treatment meted out to the appellant is clearly based on discrimination and
malafide and as anch the resnandents violated the nrincinle of natural instice
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That similar nature cases on the same point of law has been decided by the august
High Court as well as this august Tribunal, therefore under the principle of -

' _ consistency the appellant may also be granted similar relief.

*  That the name of the appellant is liable to be incorporated in the final seniority list
- of CT from the date ‘of his regular appomtment ie. 15/01/201 3 as per Rules 17(5) of

APT Rules, 1989.

. That the resp_ondents violated the Rule-17 of the APT Rules.

That appellant seeks permission to advance other grounds and proofs at the time of
hearing.

It is, therefore, most humbly prayed that on acceptance of the instant service
appeal, the appellant may kindly be granted/allowed Seniority from the date of.
initial appointment i.e. w.e.f. 15/01;‘2013 as per Rule 17(5) of the APT Rule, 1989.

Dated: _28.02.2024 S 'Yours Obed ien ly
| ‘Muhammad | ﬁ‘ﬁf
C.T (BPS-15),
‘GMS Gawaki

District Kurram.
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

W.P No, 228-M/2014
With Interim Relief

Msi. Husna Razzaq d/o Abdur Razzag, r/o Village Morani Payeen,

Tehsil Balabat, District Dir Lower.

: _ (Petitioner).
. Versus N
Government of Khyber Pakhtunkhwa through Secretary (E & SE)
Department, Khyber Pakhtunkhwa, Peshawar and 17 others S
' {Respondents) -

Present: Nemo for petitioner.
My, Rafiq Ahmad, Assistant 4.G. alongwith

Muhammad Shoaib, A.D.O, Dir Lower for official
respondents.

Date of hearing: 16.10.2017

JUDGMENT

1JAZ ANWAR. J.- Vide our detailed judgment in
the connected w.Pp No. 227-M/ 2014, we allow this
petition with direction to the official respondents to
allow appointment of the petitioner against'thé plost’ e
of PE.T By considering ~her professionlalz
qualification of S.D.P.E and M.Sc in Health and
Physical Education into her accumulative score.
Needless to observe that the petitioner shall be _.
~ appointed w.e.f the date her other colleagues were
appointed pursuant to the same advertisement. The
petitioner shall be entitled to seniority butl not to

arrears of salaries. Moreover, the candidates/private .

WP N 225-WW201x Mal. Husna Razeaq Vs, The God. of Kyber Pakitumbives and 17 oltacs o
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- respondents, if any, already appointed shall not be
disturbed. ' "
Announced - _ e/~
Di: 16.10.2017 Mohammad Ibrahim Khan

‘ - ' - JUDGE (\
Ijay Anwar-
JUDGE
w&
&
/
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\ | . JUDGMENT SHEET - -
\ I  IN THE PESHAWAR HIGH COURT,

MINGORA BENCH (DAR-UL-QAZA), SWAT
: - {Judicial Department)

W.P No. 227-M/2014
With Interim Relief

Aivt Saima Gul w/o Fayaz Ali Shah r/o Bambolal Payeen, Tehsil
Adenzai, District Dir Lower.
(Petitioner)

Versus Lo

Governmenr of Khyber Pakhtunkhwa through Secretary

Elementary and Secondary Education, Civil Secretariat Peshawar

and 04 others.

: (Respondents)

~ Present: . Abdul Qayum, Advocate for petitioner.

Mr. Rafiq Ahmad, Assistant 4.G. alongwith
Muhammad Shoaib, A.D.O, Dir Lower for official

respondents.

W.P No. 228-M/2014
With Interim Relief

Mst. Husna Razzag d/o Abdur Razzagq, r/o Village Morani Payeen,
Tehsil Balabat, District Dir Lower, - -
_ (Petitioner)

Versus _
Government of Khyber Pakhtunkhwa through Secretary (E & SE)
Department, Khyber Pakhtunkhwa, Peshawar and 17 others

(Respondents)

Present: Nermo for peitioner.

\o%

Mr, Rafiqg Ahmad, Assistant A.G. alongwith
. Muhammad Shoaib, A.D.O, Dir Lower for official
respondents.

- W.P No. 251-M/2014
With Interim Relief

Rabia Gul d/o Gul Skarrf Khan r/o Mayar, Tehsil Samar Bagh
District Dir Lower : S
(Petitioner) -
. Versus '

Government “of Khyber Pakhtunkhwa through Secretary
Elementary and Secondary Education, Cm! Secretariat Peshawar
and 04 others

- _ _ (Respondents)
Present: . . Mr. Abdul Qayum, Advocate for petitioner.

Mpr. Rafig A.hmad Assistant A.G. alongwith

-+ Muhammad Shoaib, A.D.O, Dir Lower for official
.respondents.

Trjupd?s* . WP, R‘Fﬂ”lﬂmllw. A Gl Ve Gt of VPR 9nd cthers.




- and 04 others
' ) _ : (Respondents)
Present: Mr. Abdul Qayum, Advocate for pefitioner.
Mr. Rafiq Ahmad, Assistant AG. alongwith
© Muhammad Shoaib, A.D.O, Dir Lower for official
respondents. : :
‘Date of hearing: 16.10.2017

TabrmdPS*

Government of Khyber Pakhtunkhwa through 'Secr:e(aryll

: ._;"5‘ ' -2-

i

‘ + W.PNo.263-M/2014 ))/
'+ . With Interim Relief - '

Mst. Aneela Sarwat w/o Waleed Zaman r/o Mohallah
Akhunzaddgan, Mayar, Tehsil Samar Bagh, District Dir Lower.

_ (Petitioner)
Versus

Elementary and Secondary Education, Civil Secretariat Peshawar .

JUDGMENT /°

IJAZ ANWAR, Jo Tmough thls sinéle judgment we 4
intend. to &ispose of this p‘étitior;_i.e W.P No. 227-M/ .,
2014 as well as the connéctcci petitions bearing W.P 5:_'
No. 228-M/2014, W.P No. 251-M/2014 and W.P
No. 263-M/2014, as common Iquestions of law and

facts are involved in all these petitions.

2 As per assertions of petitioner in'the
instant. writ petiﬁon, the fespondent department
advertised | various posts including the post of
Physical Edpcation Teécher (P.ET BPS-15) in . |
'G.G.M.é - Bambolai, | Dir Lower . though
advertisement on 5" January, 2614 publishal in
daily “Aaj”. Petitioner, being ._an active playir of
different games in her edﬁcatiénal career and ds0 an
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athlete besides, having the requisite qualification of
M.Sc and Senior Diploma in Physical ‘Education

(S.D.P.E) alongwith experiencé_applied for the said

post. She secured 51/100 marks in NTS and

. obtaihed accumulative score of 104.34 and was

optimistic . for her appointment but astonishingly

private respoﬁdent No.5 Mst. Lubnaz Begum was

appointed as P.E.T in the mentioned school and the -

petitioner was ignored.

- 3 Petitioner Mst. Husna Razzaq in W.P -

49

No. 228-M/2014 has averred that she applied for the o

post of P.E.T having the requisite qualification and :
‘experience in the advertisement published on
05.01.2014 in daily “Aaj”. She scored 107.24 marks . .

in the NTS and stood 2™ amongst the candidates for

/
the said post but private respondents No.4 to 18

were appointed and the petitioner was ignored

despité she was higher in qualification than the

" candidates appointed vide order dated 03.05.2014,

4. Mst. Rabia Gul, who has filed WP

No. 251-M/2014, has asserted that she, applied for

the post of P.E.T in five different schools as per |

policy. Afiér passing the N.T.S, the petitioner scored

WP M. Z27-4 of 2014 Mel, Betow Gud Ve, G of KPK nd! aiheg
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first position in G.GMS Shontala w1th

accumulatWe score of 97.4 marks. She also 31gned

e
A

an offer letter dated 29.04.2014 issued by .

Respondent No.3 for her appointment in G.G.H.S
Badin but pfivate rbspdndéhts’ No. 4 and 5 were"

appointed as_'-P.E_.Ts in r‘thé-mehtioned schools and -

the petiﬁon_er was- not considered for her
appointment.

3. Similarly, -petitioner Mst. Aneela

Sarwat in W.P No. 263-M2014 has averred that the

respondent department advertised the posts of P.E.T

(female) 'vide advertisemeht; dated 04.01.2014

published in Daily Express. Petitioner having Senior -

Diploma in Physical Educat_ion aﬁd Master degree in
Health .and _i’h_ysical -Educatio'-n, applied for five
schools thfough N.T.S. and remained successful in
the said test. Thereafter.she was called for interview.
Grievance of- the petitioner is that she obtained
accumulative score of 81.34, however, her Senjor
Diploma in Physical Edﬁcationl was not considered,
h:née, privatf; res;)ondents_ No. 4 & 5 were selected
and the pétitioner was. ig_n_ored .deSpite she was

higher in qualification. - /

WP Mo 2278 of 201 £ Met. Snima Oul Ve, Oovl of XPK and nthars
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6. ., Arguments heard. Record perused.
Z The common issue involved in all the.

cases is that petitioners are holders of the

*qualification - of Senior Diploma in Physical

TaamAPS

- Education (S.D.P.E) while the pre-requisite

qualification for the post of P.E.T (BPS-15) has been

mentioned in_ the advertisement as B.A/B.Sc from a -

recognized university with one year Junior Diploma
/

in Physical - Education (JDPE) or equivalent

certificate from Army or. other equivalent -

qualiﬁcation.; Admittedly, the petitioners have fouﬁd
their place in the appointment zone through their
mgrit, howev;r, they -wére déﬁied appointment for
not holding fhe qualiﬁcation of Junior Diploma in

Physical Education.

8. The learned counsel for the petitioners

has referred to different judgments of this Court .

whereby the same issue has repeatedly been decided '

in a2 number of cases and niany a time it was
maintained by the apex Court aﬁd it was held thergin
that Senior Diploma in‘Physic_aI Education (S.D.P.E)
is a hi.'ghelj clji_ploma and the cé_m'didates possessing

higher qualification cannot be deprived of their

W.P Ao T21M o 2014 M, Balma Gul ¥y Govt of KPK erd othiny
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aépointment against thé ‘posts :of P.ET. We have
noticed that despite the decisions of this Court which
have been ﬂ.'lxaintain.ed ‘upto the apex Court, the
respondents éré ébntinuously ﬁot adhering to the
judgments of this Court that is why the candidates
are 'approachiﬁg this Coﬁrt again and again for this
issue. The. alligusth Supreme Co.urt of Pakistan in a

celebrated judgrnent' rendered in the case titled

“Hameed _Akhtar. Niazi V/s. The_ _Secretary,

 Establishment Division; Government_of Pakistd_?g

and others"” (1996 SCMR 1185) held that:-

“We may observe that if the Tribunal or this
Court decides a point of law relating to the
terms of service of a civil servant which covers
- not only .the ca‘se.of the civil servant who'
litigatéd, but also of other civil servants, who
may ha;re nolt taken any legal proceedings, in
such a case, the dictlates of justice and rule of
good governance demand that the benefit of
the above judgment be extended to other civil
servants!',' who may not bt; parties to the above
litigatioh ‘instead of compelling them to
approach the Tribunal or any other legal

forum®,

- The same view was followed by the

apex Court in another judgment in the case titled

b >

“Government _of Punjab, _through _Secretary

Education, Civil _Secretariar. Lahore and others V/s. '

Tajmuvre* - WPk, 2270 of 2014 Mot. Gu'me Out Vi Gorl of KK 3 othary
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Sameena | Par'veen. | and __others” {2009

SCMR ). |

8. We_ have also noticed from perusal of

-

the record that petitioners in all these writ petitions™

holding the dégree of Master of Health and Physical

Education_ and they have also not considered their

‘Senior Diploma in Physi§.31 Education. We, thus, are
| left with no other choicé but to allow all these

- petitions with direction to the official respondents to

allow appointment of pefi’tioner_s against the posts of

PET by considering their respective professional

qualification -of S.D.P.E and M.Sc in Health and
Physical Edﬁcation into their accumulative scores.

Needless to observe that the petitioners shall be

appointed pursuant to the same advertisement. They

shall be entitled to seniority but not to arrears of

salaries, ~ Moreover,  the candidates/private

'respond_ents, if any, already appointed shall not be

disturbed.

9. * Before parting with this judgment we

: /
- may observe that this Court in judgment dated

VP No 220-Mof 2014 Mal. Animm Gud Va. Govl of KPK ard athars

- were not allowed the marks - by respondents for -

- appointed w.e.f the date their other colleagues were |

21
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16.05.2013 réndered in the case titled “Nagib Sultan
.V/.-s'. Govt. of Khyber Pakhrunkhwa ” (W.P No. 264-
M/2011), judgment dated 31.03.2004 in the case

titled “Jan Muhammad and others V/s. Govt. of

' NWFP and others” (W.P_No.1472/2003), judgment

| \cl\%

dated 28.06.2016 in the case titled “fjaz-ul-Haq V/s.

Govt. of Khyber Pakhtunkhwa and others” (W.P

No. 644-P/2016), judgment dated 24.02.2009 in case

| titled “Taj Pari V/s. Govt. and others” {(W.P No.

864/2007), judgmcnt dated 28.05.2004 in case titled

“Masood Khan V/s. Govt. of NWFP and others”

P

W

(W.P__No.' 1484/2003) and judgment dated

02.05.2000 in case titled “Muhammad Azam and

others Vis. Govt. -of NWFP and others” (W.P No.

652-M/1999) discarded the objections of respondent - N

department - regarding  non  considering the
qualification of S.D.P.E for the post of P.E.T and

those judgments were either maintained by the apex

Court dr no appeal has been filed thereagainst and -

attained finality. For ready reference one judgment

is referred which was delivered on 27.06.2006 by

the apéx Coui't in the case titled i.e “Umair .Wahz‘d

V/s. Govt of NWFP” (C.P_No. 193-P/2006) but

W Ho. 22T.M o 2014 b, Babry Guf Va, Gowl of KPK and ot e

TR
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- Dt 16.10.2017

Tapmuavps

. duectlons to con51der the holders of hlgher :

-9.

@

despite this~ the department is repeating ‘this |
‘l - S . 2 - |
objection. {We, therefore, direct the Director of

oy -
R

!

i

Elementarj,;‘ aind Secondafy Education to circulate i
this _]udgment to all the Dlstnct Officers of F
r

Education Depanment of the Provmce with strict

quahﬁcatlon of SD.P.E and M.Sc in Physncal |
Education for the posts of P.E.T and not to force the
candidates -f@r approaching the Courts again and

again for the decided issue.

Mohammad Ibrahim Khan

.IUDG::‘/\_ |

Tjaz Anwar
JUDGE

Announced -

V¥ lio, Z2T44 of 2014 Ms Saima Gul Ve, Gavt of KPK and cifvan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

»> VAKALATNAMA

(

PESHAWAR.,

| MM No '/2020(
el g

1 (PETITIONER)
’ VERSUS

wf ~ (RESPONDENT)
(DEFENDANT)

gy{] W] - Sicl i Syee—

ereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
- withdraw or refer to arbitration for me/us . as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive- on my/our behalf all
sums and amounts payable or dep05|ted on my/our account in the
above noted matter.

Dated. / /202

es?
CLIENT

ACCEPTED
NOOR MOHAMMALD/KHATTAK

ADVOCATESUPREME COURT

WAL

UMAR FARQQOQ MOHMAND |

& .
| MAHMOO@ gAN

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3 Floor,

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




