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• 1Before The Khyber Pakhtunkhwa Service Tribunal.

Peshawar. ■i

Service Appeal No. /2024

Mr, Muhammad Siddique V/S EDU: Deptt:
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Before The Khyber Pakhtunkhwa Service Tribunal,
Peshawar

/2024Service Appeal No.
7

Mr. Muhammad Siddique, C.T (BPS-15), 
GMS Gawaki District Kurram

APPELLANT

VERSUS

1- The^ Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar.
2- The District Education Officer (M), District Kurram.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE INACTION OF THE RESPONDENTS BY NOT
GRANTING SENIORITY W.E.F. THE DATE OF INITIAL
APPOINTMENT AS CERTIFIED TEACHER fBPS-15^ I.E,
15/01/2013 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD

Prayer:-
That on acceptance of the instant service appeal, the 
appellant may kindly be granted/allowed Seniority from 
the date of initial appointment i.e. w.e.f. 15/01/2013 as 
per Rule 17(5) of the APT Rule, 1989. Any other remedy 

which this august Tribunal deem fit may also be 
awarded in favour of the appellant.

R/SHEWETH: 
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That the appellant was initially appointed as C.T Teacher (BPS- 
15) in the year, 2013 after fulfilling all the legal and codal 
formalities. Copy of advertisement is attached as annexure.....A

1-

That after appointment, the appellant started performing his 
duties in the concerned school with zeal and zest. Copy of 
appointment order & arrival report are attached as 
annexure

2-

B&C



That the service book of the appellant is also been prepared by 
the respondents and proper entry regarding the appointment of 
the appellant has been made by the respondents in the said 
service book of the appellant. That astonishingly right from 
appointment the salaries of the appellant has been with held by 
the respondents without assigning any reason and clear 
justification.

3-

4- That the appellant while performing his duties, the respondents 
astonishingly issued the termination order dated 11/12/2015 
whereby the services of the appellant has been terminated with 
retrospective effect without conducting regular inquiry and 
without assigning any reason/ciear justification, that feeling 
aggrieved form the said impugned order, the appellant filed 
departmental appeal followed by Service Appeal No 294/2016 
before this Honourable Tribunal, which was allowed in favour of 
the appellant and the termination order dated 11/12/2015 was 
set aside through judgment dated 31/05/2018 and the appellant 
was re-instated with immediate effect. Copies of termination 
order and judgment dated 31/05/2018 of this Honourable 
Tribunal are attached as annexure D&E

That the respondents later on reinstated the appellant against 
the vacant post from 22/11/2018, according to the ibid 
judgment of this Honourable Tribunal. Copy of the Office Order 
is attached as annexure

5-

F

6- That the respondent department filed CPLA No 692-P/2018 
before the august Supreme Court of Pakistan, challenging the 
judgment dated 31/05/2018 of this Honourable 
Tribunal, but the same has been dismissed-vide order dated 
06/10/2022. Copy of the judgment of Supreme Court is attached 

as annexure G

7- That the appellant feeling aggrieved from the inaction of the 
respondents by not granting/allowing seniority to the appellant 
from the date of initial appointment i.e. w.e.f. 15/01/2013 for 
the filed Departmental appeal before the respondent, but the 
same has not been decided within the stipulated period, hence 
the present appeal on the following grounds amongst the 
others. Copy of the Departmental appeal is attached as 

annexure H

GROUNDS:

A- That action and inaction of the respondents by not counting the 

service of the appellant for the purpose of seniority is against



the law, facts, norms of natural justice and materials on the 

record hence not tenable and liable to be modified/rectified.

B- That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan 1973.

C- That, the treatment meted out to the appellant is clearly based 

on discrimination and malafide and as such the respondents 

violated the principle of natural justice.

D- That similar nature cases on the same point of law has been 

decided by the august High Court as well as this august 
Tribunal, therefore under the principle of consistency the 

appellant may also be granted similar relief. Copy of the 

judgment is attached as annexure I

E- That the name of the appellant is liable to be incorporated in the 

final seniority list of CT from the date of his regular appointment 
i.e. 15/01/2013 as per Rules 17(5) of APT Rules, 1989.

F- That the respondents violated the Ruie-17 of the APT Rules.

G- That appellant seeks permission to advance other grounds and 

proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may very graciously be accepted as prayed for, 
please.

APPELtANT
Through:

Noor Muhammm? Khattak 
Advocate Supreme Court

MAH>460D JAN 
Advocate High Court

&

AFFIDAVIT
I, Mr. Muhammad Siddique, C.T (BPS-15), GMS Gawaki District Kurram, 

do hereby solemnly affirm on oath that the contents of the above appeal are 
true and correct to the best of my knowledge and believe and nothing has been 
concealed from this Honorable Tribunal. (V.

DERDNENT
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f ADD: AGENCY EDUCATION 
OFFICE SADDA KURRAM AGENCY.

rHONi, r«z
/Edu:

Dated Sadda: the / /2013

9
No.

*" appointment.

Consequent upon the approval by the Selection Committee, the appointment of the 
following CT teachers are hereby ordered in the school noted against their names against vacant CT 
posts purely on Regular contract basis in BPS No 9 Pius usual allowances as admissible under the rules 
with effect from 01.03,2013

RemariGSchool where
Appointed

Father NameName of CandidateS
it

Against Vacant PostGMS OssaiIshaq Khan Malik Jan1
—do—^GHS Palo seen 

GHSMInatoo 
GMSSamkhakak 
GMSJilamyCK

Muhammad NaiirMuhammad Haleem2
doNoor HussainAyaz Khan3
■doAbdur Rehman Elda Khan4

—do—Muhammad Rafiq
Muhammad Hassan

Hussain Ahmad5 r-do-GMSTarai 
GHS Badama

Syed Hassan6
-do——Abdul HabibIsmail Khan7
-doGHS BazaGul ZamKhanFerooz Khan8
-do—GMSGandaw 

GMS Taudy Oby
GMS Samkhakak

lal MuhammadTaj Ahmad9
-do—Arab GulFarooq Muhammad10

—dO'Noor Gul11 Sabir Gul
-do-r—Sayed Rehman GMS Jilamy CKAziz ur Rehman12
•do—GHS PaloseenGul KarimMuhammad Ayaz

Ajab Khan_______
Muhammad Saeed

13
—-do—GHS BazaGul Muhammad14
-—do-—GHS Baza 

GMS Ossai 
GHS Angurl

ZarBat Khan15
—do—Muhammad Siddlque Abdul Rashid-16

[ ....do—latlf Hussain mam Hussain17
TFRMS/CQNOmOr*S.

1. They are directed to produce their Mwlieal certificate from the Medical SupdtAHQ 
Kospita! Sadda Kurram Agency

2. Their age should be between 18-35 years.
Their .appoinlinent Is purely made on temporary and Regular contract basis and liable to temlnatlot* at 
any time without assigning any notice. In case they wants to resign ihtfr post, they will have to give one 
month prior notice or forfeit orie month pay in lieu thereof.

3. No payment will be made to the'appointee until and unless their acadeinic:3nd professional certificate are 
got verified from the issuing Authorities concerned.

4. If they failed to take over charge within IS days, their appointment will automatically be considered as 
cancelled.

5. Charge reports should be submitted to this office.
Their appointment will be consider as regular but without Pension/gratuity on the term of

sectlon-is of the KPK Civii Servant Act 1973 as amended with civil servants amendment Act 2003 but will be 
entitled to contrlbutidfl Provident Fund at such rate as may be prescribed by the govt.

7:

;yi''

Add: Agency Education Officer 
Lower & Centra! Kumam Sadda.

720137 Edu DatedNo
Copy forwarded to the.

1. Director of Education FATA KPK Peshawar,
2. Agency Account officer Parachinar,
3. Political Agent Kurram Parachinar.
4. AssttiPolitical Agent Certtral Kurram .
5. Teachers Concerned.

t

- y?



"C'"-6CHARGE REPORT.

V. >.

have taken over charge of 

c..

Certified thatMi^s/Mr h/lttkammAJ ------

this day /6>o/-;>^/8 fore Noon of the office of C.-T post at ^

Kurram. Agency vide AddiAgency Eiiucalian OflicEr Sadda Endst;No/S]^-?2^daied^/_£^/^^

-1=9

MgkJ l^etisU'^^ 

Signature of Receiving 
GovttServant A/i ^Lf'r/diJt/

Name

. t
9*

Add/Agency Educitnm.Oificer 
/^#/da KWram Agency.y

/

Ii.C

1

(f^y
^ -tre.

CHARGEREPORI=!

!)
r.diE idxen over charge ofCertified that H)ds/Mr

this day M- df- ^t>iS fore hoon of ine oHice of <C--T 3osi at tt^yy} $_ ._
1

Kurram Agency vide Add.Agency Education QHicer Saada Endst hD/.ri<-7> ^dated/i? ar /ZW-
!

h'ame Mck^ 
Signature of Receiving 
GovtiServant\

7 Add Agency Education Officer 
Sadda Kurram Agency

C5 i-ca-'iiwd with Com.Sc£mn??r
Smtm
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V Lower JL Cer-.tral Kurram Agenr^^^.;;, • 

2937-93 
Dated 11/ 12

' ' «“ s

i^A ?NO

•^1::

i.» ■if-'"<
Consequent upon the i.lirL'Ctioii by die toinpL'CciU authority,,

FAT^ Peshawar vide his hfo 'l2228 dated (}7.i2.2015,on the 
ovoisiplit comWijttoc the followini^ in-clisible tcnching/Non teaching appointe^CTl^J^ 
hi’:; l'/-‘/) J1J|UJ1IIIC(1 iliiitiig I.HUI.II.V '2Uld ill Lower Ceiura! Kiinam ar^<|r(jl)y ■ 
U'l iiiiiiated with (.•Heel iVcim the date of their appoinCmeiUs, If salaries paid to 
be i~ceovci0.l from tliein ai^urdiiigly .

! Falher Name i '

Etlucadon

'V.

Name of 
Instiluliun

B RemarksI Desg:Name
P r'; II I: s/

Tcrminatedf,^^;.tp'exMSS
ill sub divisi^nl-tttmcaf

9 CHS BaganSaid Amir Shah CT •Aepb Zaman1/ \

Termiiiated’^uetp: excels
in sub divisional quota & 
advance appointment 
against on fiirpost

CHS MakhizaiCT 9Syal KhanMuhammad
Asif

f 2

t

ASakhi Mrir |an 9 DM diploma found fake &
bogus. 

CGMS BaganDMSara Bibi3
■f

Diploma of IDPE found.
fake & bogus.__________
Having no professional 
gunlifi cation.

CMS
l^nigluirgn 

QMS Arawali

4 ! Shahid ■
Mulimood

5 ! Muhammad
Usman_____

A ! Miiiiamniad i Salam Khan 
Alain Khan ti

PET 9-Haji SherShah
I

PET 9liaji Shah Wazir
■: i

Failed in typing'test & 
re)ecietl by enquiry 
officers.

CHS Makhizaiil/C 7

Ghafour Khan Rejected by PA enquiry.fjPC Bagan7I/CZubair Khan■7i.'
7 (JCDCAlizai Failed in typing test as 

per advertisement & 
rejected by enqiiir>' 
oflicei's.

8 ! Muhammad
i Sifdiq

, i 1/cGul Mar |an
i

I
;

QHS Kochi Failed in typing test as 
per advertisement &
rejected by enquiry'
officers.

I ; Sakhi Akbar j/C 7Sadiq Akbar; 9

I

Documents not provided 
forvcrifica^on. _ j 

' Tvi-ininated due to c-xccss ; 
in sub divisional r uota. ;
Terminated due to excess . 

i in sub divisiODa! qiiotii. i

Abid Alam jan i Lnb/A-; 7 GGDC Alizai 
’ sstt •
' CT : 9 ‘ CHS Baza

10 Sadia Batool

>n i ^duimniad 
 ~j,8aeed i

5

2ar lial Khan

; Abdul Rashecd ! CT IS Oss.u‘'lliA Muhammad ■ 9

S.uhq
Domicile holder of upper [ 
kurram. i

Latif Hussain §HS AnganI CT 9Inam Hussain■13
:

Terminated due to excess 
in sub di'- isiuiiiil ijiiuta i

CT i 9 CHS Dogar14 1 Wahid /
' y.ainan

15 ; Furooq
Muhammad

Zavvla Klian
I I

Out of merit (M.Ed has 1
wrongly been considered 
in place of MAI 1

GM,S Taudy1 [9Arab Gul *
1 ObyL./

!i
GGMS Dogar 
No -2

Terminated due to excess , 
in sub divisional ciuota.

CT I 916 Ajinul Akbar Akbar Kliiin !
I

±

(

. 4

♦. '

f
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Page No f
Lower & Central Kurram Agency ' 
No 2987-93/Edu 
Dated 11/12/2015

Better Copy

?

TERMTNA TJON ORDER

Consequent upon the direction by the competent authority, Director of Education 
FATA, Peshawar vide his No 12228 dated 07/12/2015 on the decision of oversight 
committee the following in-eligible teaching/non-teaching appointee (M/F) BPS (7-9) 
appointed during January 2013 in Lower & Central Kurram are hereby terminated with effect 
from the date of their appointments. If salaries paid to them will be recovered from them 
accordingly.

i;

f.

!

J,s Name Father Nam Desg: BPS Name of Institution Remarks
No

Aqib Zaraan1) Said Amir Shah CT 9 GHS Bagan Terminated due to excess 
in Sub Divisional quota

2) Muhammad Ashraf Syal Khan CT 9 GHS MAkizai Terminated due to excess
in sub Divisional quota &
advance appointment
against on Till post______
DM diploma found fake
& bogus______________
Diploma of JDPE found
fake & bogus__________
Having no professional
qualification

3) Sara Bibi Sakhi Mar Jan DM 9 GGMS Bagan

Shahid Mehmood4) Haji Sher Shah PET 9 QMS Sraghugra r

5) Muhammad Usman Haji Shah Wazir PET 9 GMS Arawali

6) Muhammad
Khan

Alam Salman Khan J/C 7 GHS MAkhizai Failed in typing test and 
rejected by enquiry 
officers

Zubair Khan7) Ghafoor Khan 
Gul Mar Jan

J/C 7 DGC Bagan Rejected by PA inquiry
8) Muahmmad Sadiq J/C 7 GGDC Alizai Failed in typing text as 

per advertisement & 
rejected by enquiry 
officers

9) Sakhi Akbar Sadiq Akbar J/C 7 GHS Kochi Documents not provided 
for verification

10) Sadia Batool Abid Alam Khan Lab/ 7 GGDC Alizai Terminated due to excess 
in sub divisional quotaAsstt

11) Muhammad Saeed Zar Bat Khan CT 9 GHS Baza Terminated due to excess 
in sub divisional quota

Muhammad Sadiq12) Abdul Rasheed CT 9 GMS Ossai Terminated due to excess 
in sub divisional quota

13) Latif Hussain Inam Hussain CT 9 GHS Angori Domicile holder of upper 
Kurram

14) Wahid Zaman Zawata Khan CT 9 GHS Dogar Terminated due to excess 
in sub divisional quota
Out of merit (M.Ed has 
wrongly ben considered
in place ofMA)________
Terminated due to excess 
in sub divisional quota

15) Farooq Muhammad Arab Gu! CT 9 GMS Taudy Oby

16) Ajmal Akbar Akbar Khan CT 9 GGMS Dogar No 2
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t'' Ml.11^1111 ijibi l'f!t\’ili ti;;l

•i; Piii'iinu'iits mil provi
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I

itM 9 GGMil L)iih;ii' • llovmy iiu DM certirtc
K: li;is not provide ffAj 
ili'^i'i'i' Inr vt'i-itk~;itii)i; 
Having no DM cerUfi3 

, & has lint provide BA^ 
iU-|',i i''- Ini' vei illtatioi 
Having no DM , -

I ccrtificatc/dioioma 
I IDPB diploma found fi 
'&bo"i;s. ■■ -i

t*NO-2I \ .
VtL- • Im

l-'-M i’arvecavBfti I'l^Spi'ii (Ini • IJM I g CCMS Oasai
tI

•.;
rialuKim*. DM , ; gii i Hibi Ipmilii .• .• N.ia^

• *' ’ ■' i K'lian
'l.ijiJ! Rehman • ilaji !l:iii!i.'r Klnm

1GCMSTabi
khonikhcl >

I,'in' • 9 CMS D.ippa rVM; •i

* iA ■/.ill ul Alam ; N'ljfii' At.iin 

i ii4 : (Mil Kassan

• Kilayatullali li-lr.iii

■ l-in' , 9 CMS
Khazecna

)DPE diploma foupd li 
St' bonus.* ; . i
JDPE diploma found fi
& bogus.___________
Having'no profession 
documents.

t
t ■!Khan fiahadai' 1! i'in 9 CMS Jiiainai !V

I'lT 9 CMSKiinal
Baza

’ - ; mmt

II
■' 2(, sii'T.i) Bibi ’ll.i|i A|iiiir Kli.iii I I'ln- 9 ^C(.MS ().'.;..ii : liaviiii; nu pi (ilessioiu)^^ ^

.j! : documents S: l.ower '.'aI:;’.j
' Kiii rain domiede holder'
I while she was appointed 
; 111 Cemral Kui ram. also 
j appeared.i-;.CT( LK) while

______________ I appointed as PETfCKl.
CI-IS Paloseen i Has been excluded by PA
______________________  CIKIIlil-./.____________________ ■

CHS ilanacoo Failed ir, typing test as 
per advertisement &

i

: -r
I

J

*1

0►

Sa;id Rehman | S.iul .A.sl.im Khan V j ]/C■ 27 ! 7
I•)■ii .SirajUOin ' W.ilayai Kiian l/c : 7 i'o.*:

rejected by enquiry ' ' 'ill iii., 
officers.____________ .H-jjlj.

rs!
t

- --Vt^v.
i?-'t«'I

vii111

k'.
[},

AddI: Agcn^'Thhitt^n OiViccr 
Lower & Central KurAu Sadd.i.

No 2987-9'^
Copy for infoi'iii.il.i(iii tu ihe:- ,

1. Director of Education FAT .A PcSIinwar.
2..iPolitWal Agent I'Cin am Agency,

■2. 'Additional Ruliiical, Agent Kui'i'ain Ageney. '
'I. Agency AeeiniiU Oilleer Kurrani Agency.
-S. Assistant Politieal .Agent l.owo' Kurram .
(>. Assi|CanV I’olilie.il Agent Ceniral Kurram.
7. Principals/lleadmaster.s concerned for similar action.

/I'du: D.itetl il /12/2Q1S
!•*

:

;'
• [l

j

i.

AddI: Agency Kducnciun Olfi^ 
Lower fii Central Kurrar.i Sadda.

r >:■

1!
I

J
*S

Ji

1

•.
1 «
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?•. :r- I-



■4
■ fi

?Page No ^
Better Copy

Tabi Terminated due to excess 
in sub divisional quota

17) Sakiiia CT 9 GGMS
Khonikhel ii
GGMS Tarali Docximents not provided 

for verification
18) Naureen Iqbal DM 9

9 GGMS Dogar No 2 Having no DM certificate 
& has not provide B.A 
degree for verification

Salma Bibi' Spin Gul DM19)

Having no DM certificate 
& has not provide B.A 
degree for verification

GGMS OssaiParveen Bibi Spin Gul • DM 920) i

:
.!Having no DM certificate 

& has not provide B.A 
degree for verification 
JDPE diploma found fake 
& bogus

GGMS TAbi
Khonikhel

Niaz
Khan

Bahadar DM 921) Bibi Lamila
■1

■f
i-Haider 9 GMS DappaSajid Rehman Haji DM22) ■<

IKhan
1JDPE diploma found fake 

& bogus
GMS KhazeenaNoor Alam PET 9Zia UI Alam23)

’I

i
GMS Jillamai Having no professional

documents
Khan Bahadar 9Gul Hassan PET24)

Having no professional 
documents

9 GMS Kimal BazaKifayat Ullah Mir Jehan PET25)
1

Having no professional 
documents & lower 
Kurram domicile holder
while she was appointed 
in Central Kurram also

GGMs OssaiHaji Aitabar PET 9Zar Taj Bibi26) 1
Khan

1

appeared CT (LK) while 
appointed as PET (OK)
Has been excluded by PAGHS PaloseenSaid Alam Khan j/e 727) Sajid Rehman

iinquiry
Failed in typing test as per 
advertisement & rejected 
by inquiry officers

GHS ManatooWalayat Khan J/C 7Siraj Ud Din28)-

!:r-
s

Addl: Agency Education Officer 
Lower & Central Kurram

Dated 11/12/2015. No 2987-93/Edu
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Order or other proceedings with signature of Judge or Magistrate
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Datjeof
order/
prc^Mding B•• V"
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s, -I

1 ■"■:T '

. ':

BEfORKTHEKHYBERPAKHTUNKHWA SERVICE TRtBUNAL
t.r •: - Service Appeal No. 298/20]! 6

• Date of fastitution ..- .28.03^2016 . ' -
31.05.;2018.v<

• , i •
;■

JDateof.Dedsion .
' i ■

Mr. Wahid Zaman Ex; CT, Kuiram Agency;
Appellant: i

Versus( i
r.* ■t

I: The Additional^ Chief,-Secretary FATaTIfATA Secretariat 
Warsak Road Peshaw^..]

2. ITie Director Education FATA, FATA Secretariat Warsak 
■Rbad Peshawar. ,

3. The Additional Agency Education C»fficer, Lower and Centra) 
Kurram Agmey at Sadda. ,

4. The Agency Account Officer, Kumini Agency,

V

I
i'

\I
• s:

Rcspoflclcnts
■iI

: JUDGMENT
i-.'.

. 31.05:2018 .'i',v

MJHAMMAD HANIID MUGHAi:. MEMBER:'1 Learned

counsel for Ae appellants and EC^ir lJllah.^attak, Additional

;s

Advocate General for the respondents present; .. .

. This singlc/coivimbn judgment sh;ill dispose of .die-above 

captioned Appeal filed hy (1) Wahid-Zmnan (Ex.,GT) as well as (2j)

Service appeal No.294^016 filed by Muhaminad Siddique (Ex; |
As/'':-

Cr), (3) Service appeal bearing No.299/2016 filcd by Muhamiirac
•j - . ■ , ‘

■Saced (Ex. CTT), (4) Service appeal bearing No. 300/2016 filed by 

-Zaman (Ex. Ct},{5) Service appeal .hearing No.302/2016 filed- 

by I.aicefHussadn^x.Crr), being.icenn‘cal in nature.

^yVa-P-i- .-ikhwa ' ' : .!
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The appellants (Ex-CTs), have the present appeal u/s 4 

ii of the J^yber Pakhtunkhwa Service Tribunal 1^74 against the.

qrlier dated T1T2^015 whereby ^ appellants were terminated 

■w.c.f the date of their appointments.

4. • Learned counsel for die appellants argued th^ .the respondent 

>lo.3 tlirough fldverli- cment published in tiie newspaper, adxcrtiscd

? . J

'
.1 / • k*

'
(;

. V •
. 1 -
. Iq

I s .i

!

e various posts in Education Department Kunam Agcricy including

quisite qualification ..

J. :
{■

die posts of CT and the appellant having the r< 

for die posts of CT applied for the same; that after p^cipation in

\
T

the test.and interview the appellarits.were deci£.red successful in the 

selection process and consequently thc npp^hsnts were offered the 

said post through issuance of appointment order. Further argued that 

in. response to die appointment'of the appellants-diey started 

duties at the stations/school:; epneemed. Further 

argued that astohishirtgly the respondent ,No. 3 issued the impugned 

. ■ order dated 11.12.2015 whereby the services of the appellants iycre 

f-e4i2u=*r; i

•?!

1 ■

'/ ’

;
i

. AI

MU.

terminated with retrospective, effect. ,Fuii,lv:r argued., tliat . the
<

appellants have hot been treated in accprdaniie wiA law. Further 

argued that the appellants were' appointed .in, the. light of 

Appointment, Promotion & Transfer Rules. Further argued that die 

appellants were terminated without any psgular inquiry and issuance

I
' S

f

" \ \ •
t

|.

of show cause nodee. Further afgUed that, iio chance of personal 

hearing was given to the appellants before the issuance of impugried 

order. Learned counsel-for the appeUantsr^riubiisly argued that the 

i impugned order is against the law, fects and rprms of .natural justice.

1

. fI

<•
I

■i- I

.
;•
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hence. liable to be set aside.

As against fl^t learned Additional Advocate (^neral while 

opposing file present appe^ argued-that dte're^ondait department j. 

inquired the anomalies; carried out. in die recruitment process in | 

Kurram Agency • and ; for that purpose constituted oversight I
«• «* , ■ ' . i . n

committee to trace oiit illegal. appoinU’.es; that. the committee;
- *

submitted its report and. thereby clearly picki^ out those candidates |

I who had a^ipHed through fake .and bogus, degrees and were

I . I

5.

:

I-
1

I

appointed aiegally. :I

i'-': . :• '
6. Arguments heard. File perused..

7., It is nbt disputed that the posts of G.T were advertised 

through advertisement in the newSp^er arid that the appellants 

having been ftilly qualified and eligible to. apply for the sanie, 

participated m the recrtiitment process. Perusal of the Impugned 

order dated 11.12.2015 w'ould show that the appellants were

i

. *1:

1

...
Gy.

^ . .i ' y terminated not fpr the reason that they .were mbt eligible or duly

t
(qualified for posts of C.T rather their-services were terminated j

simply on the ground that appointments of appellants Wahid Zaman j
. -i ■

(lix. CT), Muhammad Siddique (Ex-. CT), Muhammad Saeed-,(Ex. 

GrF) and Aqib Zamm: (&l CT} were found- in mcc^Ss.,tq Sub

t

i

Divisional quota and appellant I^teef Hussain (Ex.. CT) is domicile 

holder of upper, Kurram. In .&e written, reply submitted by the ; ■ 

respondent department is has not bebn explained that indeed forthe 

posts of C.T there was a Sub Diyisional quota, similarly ,jn-the 

wTitten reply diere is no mention of number of vacant ^sts of ,C."1

• :•
f '

.-I*
\ I

t .*:
t
i

V

•♦. '
t .
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__________________________________
- in ca^ Sub Div'tsioa n^lha* flie totaf number ofondi£aes prosted

ngainsi the po^ oflCT in each Siih Division was given.: It may also 

. [ibc mentioned that in tlbe advemsemient.available on file, it was 

IsimpSy mentioned tbat the^:candidate; should be the permanent 

residentnfK.uriam Agency httnee no distinction of tipper Kurr^

m1

■ ^ •••,
i

s,"

■ ■■ i.
■ or

lower Rurram was there in 'the advertisemeiiL Similarly the; ' .<

respondent department, has not .fomished ^/ r^rt of the 

tieclating the appointments of . the appellants as Ulegal.

1

committee

Durinh course of atguments learned Additional . Advocate;
.5

' I General failed ' to bring to the notice; of tliis Tribunal .any

rccord/repDitjusii^ingthc-issimnceofthe impuffied order..

Is. I In the light , of, abovet discussion ;rrib^^

■ consiTained to issue I direction to the .respondent department to 

i adjust/rKustaE ifae appeOanIs'atthe posts G.T with i^m^iate efect

appeals bearing

Noi9&Cpife,. 294^016,, 299/2616, ,300/2016 . and 302/2016 are 

qcccpied in the' above Enns. Parties are left to beiar tlieir own.costs.

: i •

i

.i..

K

back faenefite. Ute . present service

*. i;

i; > .**
i-i!e coi!sign|«J to the record room after its completion. ^sm-(!

r

' M

1

,1

] ' .

tSase sf ,

_■ •' Cf«-viag -Vf- .

. ^ • V _* ' ' ^ :
Tot2i____

■ ^’asiaef^Ci.- 

.S2lcef<pr:s,p?2 
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
PK M U (MALE) DISTRICT KURRAM

, Phone Number: - 0926 520674 . ; ' Email:- educatioDsMMaoiail.
^VEdu:

com.
NO; 347-52 Dated: 19 01 /20M

REINSTATEMENT .

. Consequent upon the, decision of Honorable Service Tribunal ' 
. Khyber Pakhtunkhwa Peshawar vide service ; appeal No .298/16 dated 

31.05.2018 & order announced by the Honorable Service Tribunal KPK 

Peshawar dated 01.01.2024 titled Mr. Wahid.Zaman Ex-CT Kurram Agency, 
rejection of CPU against service appeal NO.29S/2016 dated 06 10 2020^

■ endorsed by Director E&SE Khyber Pakhtunwa Peshawar vide letter No,11542 

dated 29.07,2021 & this office,reinstatement order:No.4300-05/Edu dated 

30.12.2023.The following PST in'service teachers are hereby reinstated against
the CT post BPS-15 with effect from 22.11,2018 in the school noted against 
thejrnarries.

Name^^
1 . ^^ahTd Zaman

2V Muhammad Siddiq

S#- Father Name School Remarks
Zawta Khan GMSOssai . AVP . ,
Abdul Rasheed GMS Gawaki AVP

■ !

Note: Charge report should be submitted to all concerhed.

District Education Officer . 
(Male) District Kurram

Endst:No & date even.
Copy te the:- ■

• :

1.. Director of Elemehtary -Si Secondary Education Khyber Pakhtunkhwa 

Peshawar.,
2. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar

, 3. Deputy District Education Officer Male Lowers, Central Kur '
4. District Account Officer .Kurram

District Monitoring Officer (EMA) Kurram.
6. Teachers Concerned.
7. Office Record.

ram.

. 5.

District Education Officer 

(Male) District Kurram
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[M TUE SUPREME COUR'I' OF PAKISTAN 
• (APPELL/Vl'E JURISDICTION!

\ — T.)

PRESENT:
• MR. JUSTICE GULEAR AHMED, HCJ 
•'MR. JUSTICE I'AISAL ARAB 

MR. JUSTICE UAZ UL AHSAN
I

CiySL PETITION,WO.689:P TO, 6?3-P_0,F„,201 8 
(A^.aiiisl. ihc jiadgmcril rhitccl 31.US.2U18 of Lhe 
Rl-'E S'vi-vicc 
.S.'.a'vi('r- ■
o00/20.ie3.& 30'2/201.6)

?■

'rrihuriHl, Pcsliy war passed in
Appeal No.298/2'016. .299/20)6,

Acu.lii.lcnal CKicf Scc.i-eLary EATA, RATA SccroLarial, 'Warsai RdlicI, 
s'asliawfjr ai'icl

I ...Piititiojjttrfs) 
(in :o.l,l cusf.s)

i VERSUS,
I

In C.lTfTSU ,P/.A;!8 
in C.P.C90-l-'/2(Ji3 
ii\C.P.6Rl-P/>:U18 

• In C.P.f-)92-P/20l8 
In C.P,6y3-P/20l8 a

...Etesponuen’c(s)

ivluliarnn'iad SidrliqiK- ■' 
W'ahirl Zaman 
M i.il'u-.\nia'ii.'-d Saeed 
Aanil) .•'.airii.in ■ 
i..•.u.r■.':f 1 li.n.s.-Jn

1*

Ban-islcj- Qasini Wadood. Addl.A'.G. KPi-T^' 
Mian SaadLillafi.Jand'di, ADR

.”'r;i- lhe PcLiliofK;i (.sj;

Nvit !•cp^c^sc^l.ed!‘'0i' l.hc (<c;ipundcnLa;

I
06.10.2020I .e.iia of hearing:

• •■ORDER►

■

GULZAR AHMED, CJ.- Civil I'-eiiuoiia Mo.GOy.-P l.o ,.
1

69I-P/20I8 arc barred by 3.9 and Civil Pcl.iLioric-' No.692-P and

l,iai-rc:d b,v 6 1 da,vs. The; applicabonr, for 

i. T::c; rcavions trsalgiiud in The 

ial:o si.ippty ol docLirncnU!, procc.ss of cornplcLion of 

c<;pic;-i i;f i;bc impugned judgmenf an.d Jengl iiv 2 

cocri:;spoi'tJenci;, Sni'h rcaanns eir;: nnl ai'.:ci;pU:d by l.his Crtu^j^ii; . 

KuH'inirul. cause i'nr .•'.C)!-id..'t]!in;..', ihc .'ieUrv' 'l'LirLi'H:r

(.'Ci p/20 1.8 a to

Jcirf i Uc.vo l.-ecn riP.;i

5 saiTir- arc1

t: al.Lcsl.cd

i:r:ic!i dciv'

no arj'tcia'r!! iJ.har been ex].'l:jin';:d in l.hc; ojii.'luahons and 

iS'tD. 1f At rI

A

i

f
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IN THE SUPREME COURT OF PAKISTAN 
(APPELLATE JURISDICTION)

PRESENT

MR. JUSTICE GULZAR AHMAD, HCJ 

MR. JUSTICE FAISAL ARAB 

• MR. JUSTICE IJAZ UL AHSAN

CIVIL PETITION NO 689-P TO 693-P OF 2018

(Against the judgment dated 31/05/2018 of the KPK Service Tribunal,
Peshawar passed in Service appeal NO 398/2016, 299/2016, 300/2016 &

302/2016)

Additional Chief Secretary FATA, FATA Secretariat, Warsak Road, 

Peshawar & others Petitioners
(in all cases)

VERSUS •

in CP No 689-P/2018 

inCPNo690-P/2018 

in CP No 691-P/2018 .

Muhammad Siddique 

Wahid Zaman 

Muhammad Saeed
inCPNo692-P/2018 , 

in CP No 693-P/2018
Aqib Zaman 

Latif Hussain
Respondents

Barriser Qasim Wadood, AddL: A.G KPK 

Mian Saadulalh Jandoli, AOR 

Nor represented 

06/10/2020 

ORDER

For petitioner (s):

For the respondents: 

Date of hearing:

Civil Petitions No 689-P to 691-P/2018 are 

barred by 35 and Civil Petitions No 692-P and 693-P/2018 are barred by 61 

days. The applications for Condonation of delay have been filed. The reasons 

' assigned in the same are late suppl)' of documents process of completion of

GULZAR AHMAD. CJ.

f. •
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riled except that, of an AOR..Thc

are, thercl'ni'c 

dismissed ;as

' . olTicial of petitioners has been 

pplidaLions tlius rmaal no 

dismissed with the

consideration, dhe same )

'suit lhai the main petitions arcr(.

time barrcd._ Sd- Gulzar Ahmed, HCJ; 
Sd- Faisal Arab, J 
Sd- Ijaz 111 Ahsaa, J

t.,./ ^
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Peshawai'. the 
fr‘‘'of October, 2020

Approved l''nr Reporun^.-/ 
Wacian Nriseer/* *' ^ '
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attjested copies of the impugned judgment and lengthy correspondence, such 

reasons are not accepted by this court as sufficient cause of condoning the 

delay. Further case days delay has not been explained in the applications and 

no affidavit of officials of petitioners has been filed except that of an AOR. The 

applications thus merit no consideration. The same are, therefore, dismissed 

with the result that the main petitions are dismissed as time barred.
I
I;?
t

t-
;■

i

Sd/- Gulzar Ahmad, HCJ 
Sd/- Faisal Arab, J 
Sd/- Ijaz U1 Ahsan, J

Peshawar, the 
6**’ of October, 2020 
Not approved for reporting 
Waqas Naseer/*

)
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To
Director Elementry & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

Subiect: - DEPARTMENTAL APPEAL AGAINST THE INACTION OF THE 
DEPARTMENT RYNOT GRANTING SENIORITY W.E.F. THE DATE OF 
JNJTTAL APPOINTMENT AS CERTIFIED TEACHER (BPS-15) IK
ts/omou

Respected Sir!

That the appellant was initially appointed as C.T Teacher (BPS-15) in the year, 2013 
after fulfilling all the legal and codal formalities and after appointment, he started 
performing his duties in the concerned school with zeal' and zest.

1)

2) That the service book of the appellant also, been prepared by the department and 
entry regarding the appointment of the appellant has been made by theproper

department in the said service book.

That astonishingly right from appointment the salaries of the appell^t h^ been 
withheld by the department without assigning any reason and clear justification and 
also the department issued Termination Order dated 11/12/2015 whereby the 
services of the appeUant has been terminated with retrospective effect without 
conducting any regular inquiry and without assigning any reason/clear justification.

3)
1
-I
I (

That feeling aggrieved form the said impugned order, the appellant filed 
departmental appeal followed by Service Appeal No 294/2016 before the 
Honourable Service Tribunal, which was allowed in favour of the appellant and the 
termination order, dated 11/12/2015 was set aside through judgment dated 
31/05/2018 and the appellant was re-instated with immediate effect.

That later on the departmental reinstated the appellant against the vacant post from 
22/11/2018, according to the ibid judgment of the Honourable Servcie Tribunal.

6) That the respondent department filed CPLA No 692-P/2018
Supreme Court of Pakistan, challenging tlie judgment dated 31/05/2018 of Ae 
Honourable Service Tribunal, but the same has been dismissed vide order dated 
06/10/2022.

That now the appellant feeling aggrieved from the inaction of the department by not 
eranting/aUowing seniority to the appellant from the date of imtial appointment i.e, 
w.e.f. 15/01/2013 preferred the instant Departmental appeal before your honor mter 
alia on the following grounds:-

15 4)1
J;,

5)

S'I
i

r
7)r-<

■

Grounds:
•' That action and inaction of the department by not counting the service of the 

appellant for. the purpose of seniority is against the law, facts, of natural
jSice and materials on the record hence not tenable and liable to be

modified/rectified.

A-
N
i.

5
the treatment meted out to the appellant is clearly based on discriinmation and

snr.h the resnnndpnts violated tbe nrincmle of natural uiatireB- That,
malafide and asr

5;
i
b
ti

r
4
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C- That similar nature cases on the same point of law has been decided by the august 
High Court as well as this august Tribunal, therefore under the principle of 
consistency the appellant may also be granted similar relief.

■ D- That the name of the appellant is liable to be incorporated in the final seniority list 
of CT from the date of his regular appointment i.e. 15/01/2013 as per Rules 17(5) of
APTRules, 1989.

E' That the respondents violated the Rule-17 of the APT Rules.

F- That appellant seeks permission to advance other grounds and proofs at the time of 
hearing.

I

i

V

t

It is, therefore, most humbly prayed that on acceptance of the instant service 
appeal, the appellant may kindly be granted/allowed Seniority from the date of 
initial appointment i.e. w.e.f. 15/01/2013 as per Rule 17(5) of the APT Rule, 1989.

s

Yours Obediently ■<Dated: 28.02.2024

Muhammad Siddiquc 
C.T (BPS-15),
GMS Gawaki 
District Kurram.

•1
r
I
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V , JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT, 
MINGORA BENCH (DAR-UL-QAZA), SWAT 

{Judicial Department)

W.P No. 228-M/2014
With Interim Relief

MsL Husna Razzaq d/o Abdur Razzaq, r/o Village Morani Payeen, 
Tehsil Balabat, District Dir Lower.

(Petitioner).
Versus ‘ ■ -U

Government of Khyber Pakhtunkhwa through Secretary (E & SE.) 
Department, Khyber Pakhtunkhwa. Peshawar and 17 others

(Respondents)
Present; Nemo for petitioner.

Mr. Rafiq Ahmad, Assistant A.C. alangwilh 
Muhammad Shoaib. A. D. 0, Dir Lower for official 
respondents.

Date of hearing: 16.10.2017

JUDGMENT

IJAZ ANWAR, J.- Vide our detailed judgment in

the connected W.P No. 227-M/ 2014, we allow this

petition with direction to the official respondents to

allow appointment of the petitioner against the post

of P.E.T by considering ' her professional

qualification of S.D.P.E and M.Sc in Health and

Physical Education into her accumulative score./

Needless to observe that the petitioner shall be

appointed w.e.f the date her other colleagues were 

appointed pursuant to the same advertisement. The

petitioner shall be entitled to seniority but not to

arrears of salaries. Moreover, the candidates/private

T«>tAtAPS’
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I respondents, if any, already appointed shall not be

disturbed.

Announced
Dt: 16.10.2017 Mohammad Ibrahim Khan 

JUDGE

IJaz Anwar 
JUDGE

V

|0

/

tV.P Me aMttI * Ufl. R«Z£fg V'l. Th« Cm tl •fl4 \ I ttH0*

:



ri •1-

-(

JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT,

MINGORA BENCH (DAR-UL-QAZA), SWAT
{Judicial Department)

W.P No. 227-M/2014
With Interim Relief

hJst. Saima Gul yv/o Fayaz Ali Shah r/o Bambolai Payeen, Tehsil 
Adenzai, District Dir Lower.

(Petitioner)
Versus

Government ofKhyberPakhtunkhwa through Secretary 
Elementary and Secondary Education, Civil Secretariat Peshawar 
and 04 others.

(Respondents)
Present; Abdul Qayum, Advocate for petitioner.

Mr. Rqftq Ahmad, Assislani A.G. alongwilh 
Muhammad Shoaib. A.D.O, Dir Lower for official 
respondents.

W.P No. 228-M/2014
With Interim Relief

Mst. Husna Razzaq d/o Abdur Razzaq, r/o Village Morani Payeen, 
Tehsil Balabat, District Dir Lower.

(Petitioner)
Versus

Government of Khyber Pakhtunkhwa through Secretary (E & SE) 
Department, Khyber Pakhtunkhwa, Peshawar and 17 others

(Respondents)
Present; }4emo for petitioner.

Mr. Rafiq Ahmad, Assistant A.G. alongwith 
. Muhammad Shoaib, A.D.O, Dir Lower for official 
[ respondents.

W.P No. 2S1-M/2Q14
With Interim Relief

Rabia Gul d/o Gul Sharif Khan r/o Mayar, Tehsil Samar Bagh, 
District Dir Lower,

(Petitioner)
Versus

Government ''of Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education, Civil Secretariat Peshawar 
and 04 others

(Respondents)
Present; : Mr. Abdul Qayum, Advocate for petitioner.

Mr. Rafiq Ahmad, Assistant A.G. alongwith 
■ ■ Muhammad Shoaib, A.D.O, Dir Lower for official 

respondents.

/

WP.iB 2?ra»o(;qt4W 6i*n»«iiV».e«Mcr'Qn(«tM«iA«<*



t.

-2-•t-
i •

I t

W.P No. 263-M/2014
With Interim Relief

Mst. Aneela Sanvat w/o Waleed Zaman r/o Mohallah 
Akhunzaddgan, Mayor, Tehsil Samar Bagh, District Dir Lower.

(Petitioner)
Versus

Government of Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education. Civil Secretariat Peshawar 
and 04 others '

(Respondents)
Present; Mr. Abdul Qayum, Advocate far petitioner.

Mr. Rqfiq Ahmad, Assistant A.C. alongwith 
Muhammad Shoaib, A.D.O, Dir Lower for official 
respondents.

Date of hearing: 16.10.2017

/ •JUDGMENT

IJAZ ANWAR. /♦- Through this single judgment we ;

intend to dispose of this petition i.e W.P No. 227-M/ ;

2014 as well as the connected petitions bearing W.P ,

No. 228-M/2014, W.P No. 251-M/2014 and W.P,.

No. 263-M/2014, as common questions of law and

facts are involved in all tliese petitions.
n

As per assertions of petitioner in the2.

instant writ petition, the respondent department

advertised various posts including the post of

Physical Education Teacher (P.E.T BPS-15) in

G.G.M.S Bambolai, Dir Lower through 

advertisement on 5* January, 2014 published in • 

daily “Aaj”. Petitioner, being an active plajer ofi

i

different games in her educational career and also an

1

VI.P h». 2Z7-U cf »I4 W. &«na VI« KPKIM

I
h
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athlete besides, having the requisite qualification ofl

M.Sc and Senior Diploma in Physical Education

(S.D.P.E) alongwitii experience applied for the said

post. She secured 51/100 marks in NTS and

obtained accumulative score of 104.34 and v/as

optimistic , for her appointment but astonishingly:

private respondent No.5 Mst. Lubnaz Begum was

appointed as P.E.T in the mentioned school and the
i

petitioner was ignored.
i-
it

i. Petitioner Mst. Husna Razzaq in W.P

No. 228-M/2014 has averred that she applied for the

post of P.E.T, having the requisite qualification and \

'experience in the advertisement published on

05.01.2014 in daily “Aaj”. She scored 107.24 marks

: in the NTS and stood 2"'* amongst the candidates for
/

the said post but private respondents No.4 to 18 

were appointed and the petitioner was ignored

o1
i
t
t5(

despite she was higher in qualification th^ the

candidates appointed vide order dated 03.05.2014.

4
4. Mst. Rabia Gtil, who has filed W.P

;
No. 251-M/2014, has asserted that she applied for

the post of P.E.T in five different schools as per

policy. After passing the N.T.S, the petitioner scored

WPM Br-y«3014 Mil.Owl

r.
f.
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first position in G.G.M.S Shontala with
/ ✓

accumulative score of 97.4 marks. She also signed

offer letter dated 29.04.2014 issued byan

Respondent No.3 for her appointment in G.G.H.S

Badin but private respondents No. 4 and 5 were

appointed as P.E.Ts in the mentioned schools and

the petitioner was not considered for her

appointment.

Similarly, petitioner Mst. Aneela5.

Sarwat in W.P No. 263-M/2014 has averred that the

respondent departaient advertised the posts of P.E.T

(female) vide advertisement, dated 04.01.2014

published in Daily Express. Petitioner having Senior '

Diploma in Physical Education and Master degree in

Health and Physical Education, applied for five

schools through N.T.S. and remained successful in

the said test. Thereafter she was called for interview.

Grievance of the petitioner is that she obtained

accumulative score of 81.34, however, her Senior

Diploma in Physical Education was not considered.

hence, private respondents No. 4 & 5 were selected

and the petitioner was ignored despite she was

higher in qualification.

w P m. &74i 3J« Un Sum* M V*. (M XPK M d^kn
I
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6. ^ Arguments heard. Record perused.I
i

Z The common issue involved in all the

cases is that petitioners are holders of the

qualification of Senior Diploma in Physical

Education (S.D.P.E) while the pre-requisite

qualification for the post of P.E.T (BPS-15) has been

mentioned in the advertisement as B.A/B.Sc from a

recognized university with one year Junior Diploma 

in Physical Education (JDPE) or equivalent

certificate from Army or^ other equivalent

qualification. Admittedly, the petitioners have found

their place in the appointment zone frirough their

merit, however, they were denied appointment for

not holding the qualification of Junior Diploma inn
Physical Education.

8. The learned counsel for the petitioners

has referred to different judgments of this Court

whereby the same issue has repeatedly been decided

in a number of cases and many a time it was

maintained by the apex Court and it was held therein

that Senior Diploma in Physical Education (S.D.P.E)
\

is a higher diploma and the c^didates possessing

higher qualification cannot be deprived of their
5

TtlirnutVS* W P Nft « vn* MA eaim OU va ol KPX €rq
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appointment against the posts of P.E.T. We have

noticed that despite the decisions of this Court which

have been maintained upto the apex Court, the

respondents are continuously not adhering to the

judgments of this Court that is why the candidates

t are approaching this Court again and again for this

issue. The. august Supreme Court of Pakistan in a

celebrated judgment rendered in the case titled

“Hameed Akhtar Niazi V/s. The Secretary, v

Establishment Division, Government of Pakistan

and others" (1996 SCMR1185) held that:-

“We may observe that if the Tribunal or this 

Court decides a point of iaw relating to the 

terms of service of a civil servant which covers 

not only the case of the civil servant who 

litigated, but also of other civil servants, who 

may have not taken any legal proceedings, in 

such a case, the dictates of justice and rule of 

good governance demand that the beneflt of 

the above judgment be extended to other civil 
servants, who may not be parties to the above 

litigation instead of compelling them to 

approach the Tribunal or any other legal 
forum”.

; The same view was followed by the 

apex Court in anbdier judgment in the case titled

"Government of Punjab, through Secretary

Education, Civil Secretariat. Lahore and others V/s.

TijinjVPr W.PfIs Za74(tf?OUU0.e(1n»O>IVi.C»i1tf>PKMtfw«

i
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Sameena Parveen and others" (2009

SCMR I).

We have also noticed from perusal of8,

the record that petitioners in all these writ petitions'

were not allowed the marks by respondents for

holding the degree of Master of Health and Physical

Education and they have also not considered their

Senior Diploma in Physical Education. We, thus, are

left with no other choice but to allow all these

petitions with direction to the official respondents to

allow appointment of petitioners against the posts of

P.E.T by considering their respective professional

qualification of S.D.P.E and M.Sc in Health and

Physical Education into their accumulative scores.

'I Needless to observe that the petitioners shall be

appointed w.e.f the date their other colleagues were

appointed pursuant to the same advertisement. They

shall be entitled to seniority but not to arrears ofi!

salaries. Moreover, the candidates/private
i
I respondents, if any, already appointed shall not be

disturbed.

9. Before parting with this judgment we! '
I

/
may observe that this Court, in judgment dated

TiMWPS* WP.'A aM««'2SI4Md.9abT«(kiV*aM^19K«nlc9Mt«'•

f
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16.05.2013 rendered in the case titled “Naqib Sultan

V/s. Govt, of Khyber Pakhtunkhwa" (W.P No. 264-

IM/2011), judgment dated 31.03.2004 in the case

titled “Jan Muhammad and others V/s. Govt, of

NWFP and others ” fW.P No.1472/20031. judgment

dated 28.06.2016 in the case titled “Ijaz-ul-Haq V/s.

Govt, of Khyber Pakhtunkhwa and others” fW.P 

No. 644-P/2016^. judgment dated 24.02.2009 in case 

titled “Taj Pari V/s. Govt, and others” fW.P No.

864/2007). judgment dated 28.05.2004 in case titled

“Masood Khan V/s. Govt, of NWFP and others"

rW.P No. 1484/2Q03) and judgment dated

02.05.2000 in case titled “Muhammad Azam and

others V/s. Govt, of NWFP and others ” (W.P No.

6S2-M/1999) discarded the objections of respondent v

department regarding non considering the

qualification of S.D.P.E for the post of P.E.T and

those judgments were either maintained by the apex 

Court or no appeal has been filed thereagainst and -

attained finality. For ready reference one judgment

is referred which was delivered on 27.06.2006 by

die apex Court in the case titled i.e “Umair Wahid!

% V/s. Govt of NWFP" (C.P No. 193-P/2006) but(

w.*m23r.M
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5

despite this the department is repeating diis
5»

objection. We, therefore, direct the Director of

i V

/
i

I \

Elementary and Secondary Education to circulate

this judgment to all the District Officers of
{ ■
t

t.Education .Department of the Province with strict

directions to consider the holders of higher c

):

qualification of SiD.P.E and M.Sc in Physical

f Education for the posts of P.E.T and not to force the

candidates ■ for approaching the Courts again and

again for the decided issue.

Announced i

Dt: 16.10.2017 Mohammad Ibrahim Khan 

JUDGE /-V.i

9Ijaz Anwar 
JUDGE

f.

/ '
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dfi'VAKALATNAMA 

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

No-77
(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

/yj
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. 1____ /202

CLIENT

ACCEPTED

NOOR MOHAMMAfyKHATTAK 
ADVOCATE^UPREME COURT

WAL IAN

UMAR FAROOQ MOHMAND

&

MAHMOO 

ADVOCATESOFFICE!
Flat No. (TF) 291-292 3'-^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


