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The appeal of Mr. Saced Ur Rehman presented
today by Mr. Bashir Khan Wazir Advocate. [1 is fixed for
preliminary hearing before Single Bench at Peshawar ‘on

14.06. 2024, Parcha Peshi given to counsel {or the appellant.
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- BEFORE THE HONORABLE SERVICE TRIBUNAL, _mBER
: PAKHTUNKHWA' PESHAWAR

. Service App'éal No gz{ D /2024

Saced ur Rehman....cccvaieeererecicrcrcsrisesssienincenas Appellant
VERSUS | :
Government of KPK & others...........ccuceeee ...Respondents
" INDEX
S NO | DESCRIPTION OF ANNEX | PAGES
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1. | Service Appeal - - J— <
2. | Affidavit _ - | s
3. | Application for Suspension - . F
4. | Affidavit ‘ - g9,
5. | Copy of Order ‘A’ /v~ [/
6. | Copy of Impugned Premature ‘B’ N

5 Transfer Order dated
"] 04.06.2024

7. |Copy of the Departmental C )3~ 1S
| Appeal and  impugned| b
rejection order dated
11.06.2024
8. | Copy of Policy D Jb - 21
9. | Wakalat Nama | 22
Appellant
Through: C ' '/ '
= T S
. . (BASHIR KHAN WAZIR)
| ' Advocate,

| Dated:- 11.06.2024 High Court, Peshawar




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
~ PAKHTUNKHWA PESHAWAR '

Service Appeal No gﬁf O__]2024

Saeed ur Rehman S/o Aslam Khan R/o Sarki Khel, P.o Kotka
Muhammad Khan Bannu Posted as SDO, Irrigation, Sub -
‘Division Bara.

VERSUS
1.  Government of Khyber Pakhtunkhwa through Chief
Secretary, KPK, Peshawar.
2. The Secretary Govt of Khyber Pakhtunkhwa Irrigation,
Department Khyber Pakhtunkhwa Peshawar.
3. Mr Israrullah Shah, Assistant Englneer (BS-17) SDO Sub,
Division Kohat.

.......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED
04.06.2024, WHEREBY THE PREMATURE
TRANSFER ORDER HAS BEEN ISSUED OF THE
APPELLANT BY THE RESPONDENTS, AGAINST
WHICH A DEPARTMENTAL APPEAL WAS FILED BY
THE APPELLANT, WHICH WAS REGRETTED /
REJECTED BY THE RESPONDENTS ON 11.06.2024.

Prayer in Appeal: -

On acceptance of this Appeal, the Premature
Transfer Order dated 04.06.2024, whereby the
Respondent No 2 has illegally, pre-maturely issued
transfer order of the Appellant vide which the Appellant
has been transferred from the District Khyber to
District Kohat, may kindly be cancelled / set aside and
the Appellant may graciously be allowed to perform his
duty on his respective post as SDO Bara Irrigation
Department. ' '

Respectfully Sheweth:-
The Appellant humbly submits as under:-

1. That the Appellant is peaceful and law abiding citizen
of Pakistan and is entitled for all the rights guaranteed
by the Constitution of Islamic Republic of Pakistan,
1973.




2. That the Appellant is serving in the Irrigation
Department and presently is working as SDO at
District Khyber in the same department and
performing his duty with full devotion, zeal and zest
and no complaint whatsoever has been made against
the appellant. '

3. That prior to the posting and transfer to District
Khyber, he was posted in District D.I Khan. (Copy of
Order is attached as annexure A) "

4, That the appellant when transferred to the District
Khyber, he was performing his duty with full zeal and
zest and without affording any opportunity of being
complaint whatsoever to his high ups, meanwhile vide
order dated 04.06.2024 the appellant once again
prematurely transferred and posted out from the post
of SDO District Khyber and transferred to District
Kohat Irrigation Sub Division. (Copy of Impugned
Premature Transfer Order dated 04.06.2024 is
attached as annexure B)

5. That it is worth to mention here that the order dated
04.06.2024 issued by the competent authority is
against the prevailing Rules and Policy and of the
dictum of Hon’ble Supreme Court of Pakistan.

6. That the Appellant being aggrieved submitted his
departmental Appeal to the Respondents for
cancellation of the illegal and unlawful premature
transfer order dated 04.06.2024, which was regretted
/ rejected by the competent authority vide order dated
11.06.2024. (Copy of the Departmental Appeal and
impugned rejection order dated 11.06.2024 are
attached as annexure C)

7. That feeling aggrieved from the act of Respondents,

having no other adequate and efficacious remedy,

| approaches this Honourable Tribunal on the following
grounds inter-alia:-

GROUNDS:-

A) That the Appellant is peaceful and law abiding citizen
of Islamic Republic of Pakistan and is fully entitled to
all the basic and fundamental rights as enshrined in
the fundamental law of the state, interpreted and
guaranteed by the law of the land. : '




B)

c)

D)

E)

F)

G)

H)

)

=

That according: to the transfer, posting policy no

competent authority can issue premature transfer
orders by violating the Rules and Policy for the
accommodation of blue eyed. (Copy of Policy is
attached as annexure D)

That inspite of the above mentioned facts, the

~ impugned Order was issued, which is against the Law,

Rules and Policy. R

That it is worth to mention here that children of the
appellant are studying in the schools at District Khyber
and examinations of the children of the appellant is
started, moreover due to the impugned Order dated
04.06.2024 the education career of the children of the
appellant are in danger and there is apprehension of
loosing of one education year of the children of the
Appellant.

That it is worth to mentioned here that there is

'guidelines issued by the government of Khyber

Pakhtunkhwa that in the closure of Financial Year, no
posting transfer orders has been issued, due to the end
of month of June. :

That the order dated 04.06.2024 issued in the conflict
of policy guidelines / posting, transfer policy and
judgments of the Superior Courts and is liable to be set
aside / cancelled for the best interest of Public at Large.

That as per the policy guide lines it is obligatory upon
the competent authority to issue the transfer posting
orders in such manners provided under the rules and
policy according to which the Appellant has been
transferred premature just to facilitate the incompetent
person which is illegal unlawful without lawful
authority.

That the fundamental right of the Appellant: has
blatantly violated by the Respondents and the Appellant

‘have been discriminated and has been denied his due

rights under the Constitution of Islamic Republic of
Pakistan, 1973.

' That the acts of the Respondents of not following the

same criteria which has been safeguarded by the law
and rules and guidelines provided by the apex courts




J)

K)

.L]

that when the employee serving on respective post the
competent authority is not allowed to transfer the
employee with malafide intention or for ulterior motives,
while in the present case the respondents neither only
violated the prescribed rules and regulations but also
harassed the Appellant which can easily be gathered
from the face of order, which is illegal, unlawful,
unnatural, ab-initio, null and voidin the eye of law,
hence liable to be declared so. :

That though the transfer order of the employees is the
discretion of the respondents but the apex courts has
time and again held that the authority should exercise
its discretion in judicious manner but in the instant
case the authority failed to adhere to the dictum of laid
down by the superior courts which is highly deplorable
such like order cant not be allowed to remained in the
field normally, this does not interfere with the orders
passed by the competent authority in exigency of
service after due application of mind but if the order
seems to be illegal, ab initio, void, the court always
intervenes at this stage hence the instant impugned
office order to the extent is not only ridicules but also
void, illegal and unlawful and liable to be struck down.

That as per the guidelines of the apex Courts in the
judgment PLD,2013 Supreme Court 195, transferred
posting of the civil servant has been discussed in detail
in which the principle laid down that non subservience
to political executive and impartiality, although civil
servant did have a duty to fall the policy guidelines and
directions of the political executive yet, because of
Article 5 of the constitution their foremost duty was
obedience to the constitution and the law, not
unthinking obedience to all directives right or wrong
issued from the political executive.

That as per the Article 9, 14, 18 of the constitution
seeking elaboration of constitutional and legal
safeguards relating to the working of civil servants, the
point of maintainability is that matter of tenure
appointment, posting, transfer and promotion of civil
servants could not be dealt with in arbitrary manner, it
could only be sustained when it was in accordance with
the law, it is settled in the above mentioned judgment
that decision which deviated from the accepted or rule
based norm without proper justification could be tested
on the touch stone of manifest public interest.




M) That for the convenient the provincial government
issued policy in respect of posting and transfer in which
the minimum period of the employees on the same
position has been specified, but in the instant case the
respondents violated the guidelines provided under the
said policy.

N)- = That the respondent violated the fundamental rights of
the Appellant enshrined under the article 4 and 10 of
the constitutional of Pakistan that when the ordinary

W

tenure for the posting had been specified in the law or

rules made thereunder such tenure must be respected
and could not be varied, accept for compiling reasons
which should be recorded in writing and were judiciaily
reviewable transfers of civil servants by political figures
which were capricious and were based on consideration
not in the public interest were not legally sustainable,
hence as per the above mentioned circumstances the
impugned order of the respondent is illegal, unlawful,
and unwarranted in the eyes of law and liable to be
declared so.

0O} That any other ground not raised here specifically may
graciously be allowed to be raised at the time of
arguments.

PRAYER:- : .

It is, therefore, most humbly prayed that, On
acceptance of this Appeal, the Premature Transfer Order
- dated 04.06.2024, whereby the Respondent No 2 has
illegally, pre-maturely issued transfer order of the
Appellant vide which the Appellant has been transferred
from the District Khyber to District Kohat, may kindly be
cancelled / set aside and the Appellant may graciously be
allowed to perform his duty on his respective post as SDO
Bara Irrigation Department.

Any other relief, not specifically asked for
may also graciously be extended in favour of the Appellant
in the circumstances of the case.

Appellant
Through: %

(BASHIR KHAN WAZIR)
Advocate,
Dated:- 12.06.2024 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No .~ - /2024
Saeed ur Rehman............. tererserestresaneseonessrosns Appellant
Lo VERSUS
- Government of KPK & others.........cceuvennenes Respondents
' AFFIDAVIT ' '

I, Saeed ur Rehman S/o Aslam Khan R/o Sarki Khel, P.o
Kotka Muhammad Khan Bannu. Posted as SDO, Irrigation, Sub
Division Bara, do hereby solemnly affirm and declare on oath

‘that the contents of the accompanying Service Appeal are true
and correct to the best of my knowledge and belief and nothing
has been concealed from this Hon’ble Court.

DEPONENT




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR .
Service Appeal No /2024
Saeed ur Rehman............... cescsessnneeccecssaseensanas Appellant
VERSUS ‘

Government of KPK & others.......... eansasaucss Respondents

APPLICATION FOR __ SUSPENSION OF
IMPUGNED ORDER DATED 04.06.2024, -
WHEREBY THE RESPONDENT NO 2 HAS
TLLEGALLY ISSUED TRANSFER ORDER OF
THE APPELLANT, TILL THE FINAL DECISION
OF THE SERVICE APPEAL.

| Respectfully Sheweth:

1. That the above noted Service Appeal is being filed before
this hon'ble court, in which no date of hearing has yet

been fixed.

2. That the Appellant has got a good prima facie case in

their favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the

Appellant.

4. That if the Impugned Order dated 04.06.2024 is not
suspended, the Appellant would suffer extreme

irreparable loss.

5. That the facts and grounds of the Appeal may kihdly be

read as an integral part of this application.




o | . R
It is, therefore, respectfully prayed that om
acceptance of this application, the Impugned Order

dated 04.06.2024 may kindly be suspended, till the
final decision of the case. ' '

" App'ell_a.nt.

Through:. | /\/{

(BASHIR KHAN WAZIR)
I : - Advocate, : '
Dated:- 12.06.2024 - High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR
Service Appeal No . ] _/ 2024
Saeed ur Rehman..;.......;..;.......; ..................... Appellant
VERSUS :
Government of KPK 8 Others....ccceevncarenenns Respondents
AFFIDAVIT '

I, Saeed ur Rehman S/o. Aslam Khan R/o Sarki Khel, P.o
Kotka Muhammad Khan Bannu. Posted as SDO, Irrigation, Sub
Division Bara, do hereby solemnly affirm and declare on oath.
that the contents of the accompanying Application are true and
correct to the best of my knowledge and belief and nothing has. -
been concealed from th1s Hon’ble Court.

DEPONENT
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&3 GOVERNMENT OF KHYBER PAKHTUNKHWA
Y, oo IRRIGATION DEPARTMENT
| et (Establishment Section)
NOTLEICATION

- No, SO(EYIRR/4-9 /77 /Vol-VI:

The f{ollowing

- Irrigation Department is hereby ordered, with immediate effect, in the public Interest.

posting/ftransfer of orf}cers of

]
IS# ];Hamc of Officer. | From -,‘ To - |
1. Engr Mamraiz Khan, Executive Englncer (OPS) \Warsak | Deputy Dlrector (PSU) Smaft Dam
Assistant Engincer Canal Irrigatian Division, Peshawar, | (OPS), against the vacant post.
(B8 -
2. Encr. Javed Ullah . 300, Warsak LI Canal Irrlgalion Executive Engineer (OPS) V/arsak Canal
: Khan, Assistant Sub Division, Peshawar, [rrigation Dlvision, Peshavear,
. _| Engincer {BS-17)_ Yice Sr. No, 01
3. | Mr. Hiaz Badshah, Executive Englincer (OPS), Chitral Executive  Englneer (OPS), Yaohat
.. -] Assistant Engincer Irrigatlen Divislon, Chitral, 1rrigation Division, Kohat.
L i(esa) : Vi¢e Sr. No, 08 i -
(44, | Mr Fatchullah, Assistant| Executlve Engincer {OPS), Gomal | Executive Englneer (OPS), Bannu Canal |
1 Englneer (BS-17) 2am Irrlgatlon Divislon, 0.1.Xhan. Trrigation Division, Bannv.
Vice Sr, Ha. 05
5. Enge, Fazal Maula, Executive Engincer {(OPS5}), Bannu Deputy- Olrector [Plannlng} {OPs), Ofo
o Assistant Englner Canal Irrigation Division, Bannu. the. Chie! Engincer (South), [rrigation
e (B5-17) . Department, against vacant post. ;
6. Engr. Ghulam Rasoal Executive Engineer, Poharmpur Executlve Engineer, Fioed lrigation i
Barkd, Exccutive Trrigadion Divisloa, D.I.Khan Divislon, D.f.Khan. Vice 5r. No, 07
| Engincer (BS-18) : ) '
2. Engr. Amir Muhammad, | Exeautive Engineer (OPS), Flood Technlcal Officer {B5-18 OPS), Ojo the |
_ 1 Asslstant Engineer . Imigation Diviston, B.I.Xhan Chief Engncer {South), agalnst vacant
- (BS+17} ' post.
8- | Engr, Sohall Khan, Executive Englnaer (OPS), Kohat Exccutive Engineer (OPS),. Gm.ral
© " [ ‘Asslstant Engineer Irrigation Divisicn, Kohat, Irrigatian Division, Chitral.
{85-17) Vice Sr, No. 03 i
8. Engr. Anwar Ullah, Executive Engineer (OPS), Deputy Director Small Dam {OPS]
i Assistant Engineer Ircigation Diviston, Mohmand, Peshawar agalnst vacant post- with ;
1 (8517) Additlonal Charge of Deputy Director :
. EFAP. :
‘| 10. | Engr. Yasir Mehsood, Executive Engineer (OPS), Executive Englneer {OPS), Irtigation
PPS (B8S-17) Irrigation Division, Khyber, Divislon, Mohmand. Vice Sr, No, 09 .
| 11, | M. Shahdad Khan, Deputy Director. (OPS}), Ofo the Executive Englneer (OPS), Irrigation
?Bs;iss;it Englneer Ground Water, Merged Areas. Dlvislon, Khyber, Vice Sr. Ho. 10 !
- |
-12. 1 Engr, Rizwan, Assistant | SDO, Paharpur Irrigation Sub Executive Englneer {OFS}, Paharpur |
Englneer (BS-17) Division, D.1.Khan Irrigation Diviglen, B.I.Khan, |
Vice Sr. No. 06~ i
13. } Muhammad Munir, Sub | Assistant Director (OPS), Small Assistant Director (OPS), Small Dams,
- Engineer/SDO {OPS) Dams Peshawar. Kohat. Vice Sr. No: 14
| 4. | Mr. Kifayat Uilah, Sub | Assistant Director {OPS), Small Asslstant Director (OPS), Smali Dams
e Engineer/SDO (OPS) Dams, Kohat, Peshawar, Vice Sr, No. 13 :
1.15. | t4r. Daud Khan, Sub $DO {OPS}, Charsadda Irmigation 500 (OPS), Mardan Imigation Sub
Englneer/SDO {OPS) Sub Divisien, Charsadda. Diviston, Mardan. Vice Sr. No. 16
16, | Mr.Sher Akbar, Sub SDO (OPs), Mardan Irrigallon Sub | SDO  (OPS), Chltral Irrigation Sub
Engineer/SDO (OPS) Divistan, Mardan, Divislon, Upper Chitral, by relieving
_ - Abduf Wakll,  Sub Engineer -of the
: additional charge of the post.
17, { Muhammad Iqbal, SDO, Dralnage Irrlgatinn snb . Exetutive Englneer (OPS), Charsadda
Assistant Englneer Dlvlsion, Peshawar, - Irrigation Dlvision, Charsadda,
(BS-17) Vice Sr, No, 24
18. | Engr. Falsal Perveg, SDO, Shabgsdar Irrigation Sub SDO, Matta lirlgation Sub Divlslon'
Assistant Engineer Dlvislon, Shabqadar. Swat. Vlce Sr. No, 19
: (85-17)
19, Engr Saif ur Rehman, | 5DO, Matta lrrigation Sub Divislon, | Asslstant Engineer, Ojo the Chiel
slstant Engincer Swal. Engineer (North), lirigation
BS-17) Department, agalnst vacant post.

ardfe

te

Dated Peshawar, the 16" November, 2023

m CamScannzs
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"t’.' .
. : C 20. A Mr. Saced ur Rehman, SDO {(OPS), Dralnage lretgation Sub | SDO (OPS), lmigation Sub Diviston,
pE R .'{58255)"9’"93'!500 Dlvlslon, D.L.Khan. Darra, Khyber, agalnst the vacant post.
21.° | Mr. Nisar Ahmad, Sub nssislanl Olreclar (OPS), Slran S0 (0PS), Irrlgation Sub Divislon,
1 ¢ | Englneer/SDO (OPS) Right Dank Canal Project, Abbottabad, Vice Sr, Mo. 22
. Abbottabad, : .
"1 22. | Engr. Muhammad SDO, Irrlgation Sub Dlvlslon, Assistant Dlrector, Slran Right Bank
" | Mustajab Khan, ‘Abbattabad, Canal Project, Abbottabad.
Assistant Englnecer Vlce Sr. Ho. 21
{05-17} . .
1 23, | Mr, Naveed Alimad, Sub Engincer, Peshawar Conal SDO (0PS), Warsak Uift Canal lrilgatien
: Sub Englneer (35-16) Olvisien, Peshawar Sub DMision, Peshaviar. Vica Sr, Ho, 02
24. | Engr. lmran Ullah, Exccutlve Englneer, Charsadda .| Deputy Director PSU, Small Dams,
... | Executive Engineer Irrigation Divislan, Charsadda. Merged Areas by relledng  Engr.
"¢ {(BS-18) © . Muhammad Idrees, Deputy Directer,”h
’ : Kohat of the additlanal charge of the |
post. He is also authorized to hofd |{
; % addlional charge of Director, Jatba'l;
' Dam. -
i 25. | Mr. MNaik Amal Khan, Assistant Englneer, O/o the Chief Execwtlve Engineer (OPS) Irrigation
Assistant Engineer Engineer (Merged Areas) Dlviclon, North Wazlristan, against
{BS-17 Personal) vatant post.
26. | Engr. Shazia Batool, Sectlon Officer (Operatien), Assistant Director (Clvil), PRF Khykber
t Assistant Englneer irrigation Department Pakhtunkhwa, agalnst vacant post.
1 85-17)
.| 27. .g\‘}r. Abdur Rehman, Asslstant Directar (OPS), Small Assistant Director (OPS), Bara Dam
. } _ | Sub Engineer/SOO Dams, Kohat Project, Peshawar. Vice Sr. No. 28
i I OPS) .
28, | Equhammad Yaqoob, Assistant Director (OPS), Bara Dam  } Assistant Dlrector {OPS), Small Dams, "1
1 - ' assistant Englneer Project, Peshawar. Kohat. Vice Sr. Na., 27 ) v
] (BS-17)
;t |
f Secretary to govt. Of Khyber Pakhtunfhwa

-

Irrigation department

-

P®NG L AW e

Copy of the above is farwarded to: -

The Accountant General, Khyber Pakhtunkhwa.
The Chief Engineers (South/North/Merged Areas), Irrigation Department.
The Director General, Small Dams, Irrigation Department,
. -All-Project Directors, Irrigation Department,
The Superintending Englneers (H/Q) South and North, Irrigatlon Department
- All Superintending Englneers, Irrigation Department.
The District Accounts Qfficer (Concerned).
PS to Minister Irrigation, Khyber Pakhtunkhwa.

9, The Section Officer (General), Irrigation Department.
10.PS to Secretary lrrigation Depaitment.

11.The Officers concerned, .

12.PA to Addltional Secrelary, Irrlgation Department.

.~ 13.PS to Deputy Secrelary (Admn), Irrigation Departiment.
14.Personal files of the officers,

y

(Mat{sood Khan)

Section Offlcer (Estt:)

RTHESTED

@ CamScanner
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; GOVERNMENT OF KHYBER PAKHTUNKHWA \};
- “IRRIGATION DEPARTMENT . = " - .

- (chab/:shqyent Section) A

3 o o Dated Peshawar, the 4t June, 2024
e s &MLC,ALL%

DOEN : . No: SO{E)!IRRM-Q!??[VoI-VI: The competent authority {(Secretary Irrigation)

T T pleased to order the following posting/transfer of the officers of Irrigation Department, in

with immediate effect, in the public interest.

£ .7 " rclaxation of ban,

ST ‘ _ ) _ ——— TN
SR I ﬁﬂlwame of Officer I il
S e ’ Engr. 1sraruliah Shah; | SDO (BS-17) Kohat | Assistant Engineer (BS-17) |
' “ ,.._,\Assastant Engineer (BS-17) Irrigatlon Sub Division Sub Division Bara i]

|

‘( PN czeed Ur Rehman, | Assistant Engineer (OPS) | SDO (OPS) (BS-17) Kohat

I Sub Engineer/SDO (OPS)_| (BS-17) Sub Division Bara 1 Irrigation Sub Division
| Engr. Farhan Alam, ‘Under transfer as Assistant Retained as SDO, Warsak Lift |\

| Assistant Engineer (BS- 17) Engineer, Ofo the Chief Canal Irrigation Sub Division, l

Engineer (North). Peshawar. O

4, Mr. Naveed Anhmad, Sub. | Under transfer as SDO Retalned as Assistant

- - .| - | Engineer/SDO (OPS) (OPS), Warsak Lift Canal -. | Engineer (OPS), Ofo the Chief

. ol 7 |Irrigation Sub Division, . | Engineer (North). \

- . i ' Peshawar. - - _‘_;
- B - -, Secretary to govt. Of Khyber.Pakhtunkhwa ‘

' . Irrigation department
" Copy af t/:e above is farwardea’ foe; - :

. The Accountant General, Khyber pakhtunkhia.. :
. Thé-Chief Engineers (South/ North/Merged Areas), Imgauon Department

:' The Supenntendlng Enginears {(H/Q) Scuth and North, Irrigation Department, - .
All. Supermtendmg Engineers, Irrigation Degartment (Concerned). ' eyl
The District Accounts Officer (Lcrcc rnadl).

- The Officer concerned. : SR
PS:to Minister Irrigation, Khybef Pakn"uﬂ'hwa

'The Section Officer (General), Irrigation Depariment.

. .9.PSto Secretary Irrigation Department, :

IR L_10 PA to Additional Secretary, Irrigation Department.

" LLPS fo Deputy Secretary (Admin), Ire lgatlon Departmen | '
- 12.Personal Fle of the off'cer - /f/{/__,//

e ' N " e T o S (Ma ' od Khan)
: Sl ‘ Sectlon Ofﬁcer (Estt)

-~




To, -

Subject: DEPARTMENTAL APPEAL

——

The Secretary Govt of Khyber Pakhtunkhwa
Irrigation, Department Peshawar

AGAINST THE
TRANSFER ORDER DATED _ 04.06.2024,
WHEREBY THE PREMATURE TRANSFER ORDER
OF THE APPELLANT HAS BEEN ISSUED.

Respected Sir,

L.

That the appellant is peaceful and law abiding citizen

of Pakistan and is ‘entitled for all the legal and

fundamental rights guaranteed under the
constitution of Islamic Republic of Pakistan, 1973.

That the Appellant is serving in the Irrigation
Department and presently is working as SDO at
District Khyber in the same department and
performing his duty with full devotion, zeal and zest
and no complaint whatsoever has been made against
the appellant. '

That -prior to the posting and transfer to District
Khyber, he was posted in District D.I Khan.

That the appellant when transferred to the District
Khyber, he was performing his duty with full zeal and
zest and without affording any -opportunity of being
compiaint whatsoever to his high ups, meanwhile
vide order dated 04.06.2024 the appellant once again
prematurely transferred and posted out from the post
of SDO District Khyber and transferred to District
Kohat Irrigation Sub Division.

That it is worth to mention here that the order dated

- 04.06.2024 issued by the competent authority is

-against the prevailing Rules and Policy and of the

dictum of Hon’ble Supreme Court of Pakistan,

That acéording to the transfer, posting policy no
competent authority can issue premature transfer

m@%ﬂ




Dated: 05.06.2024

_orda,rs by violating the Rules and Policy for the
: accommadat:on of blue eyed.

That inspite of the above mentioned facts, the

impugned Order was issued, which is against the
Law, Rules and Policy.

That it is worth to mentioned here that there is
guidelines  issued by the government of Khyber

Pakhtunkhwa that in the closure of Financial Year,

no posting transfer Grders has been 1ssued due to
- the end of month of J une.

¢

.’I‘hat the order dated 04, 06 2024 issued in the
- conflict of policy gmdehnes / posting, transfer policy
and judgments of the Superior Courts and is liable to

be set aside / cancelled for the best interest of Public
at Large.

- Keeping in view all the above nientmned

facts and circumstances, It is therefore, requested

that the impugned Premature Transfer Order
dated 04.06.2024 may kindly be cancelled /[
. withdraw and the appellant may graciously be
allowed to perform his duties on his respective
post as SDO Irrigation at District Khyber,

~ Posted as SDO, imgatmn :
Sub Division Bara. _ -
Cell # 0334-9843770




GOVERNMENT OF KHYBER PAKHTUNKHWA
' IRRIGATION DEPARTMENT

No. SO(E)/Irr:/4-9/77 /Posting/Transfer  \
Dated Peshawar the 11% June, 2024
—/

- Mr. Saeed Ur'Rehman,
SDO (BS-17, OPS),
“ Irrigation Department.

Subject:- 'DEPARTMENTAL APPEAL AGAINST THE TRANSFER ORDER _

DAYED 04.06.2024 BY MR. SAEED UR REHMAN S

I am chrected to refer to your appeal/applncatlon dated 05.06.2024
against the notification dated: 04 06 2024 has been examined and filed being not
covered under the rules, please.

(Mags#od Khan)
Section Officer (Estt:)

Endst: No and gate .even

Copy of the above is forwarded to: - -

1.-PSto Secretary Irrlgataon Department, Peshawar. :
2. PA to Additional Secretary, Irrigation Department. e _

3. PA to Deputy Secretary (Admn) Irrigation Department..

Section Officer (Estt:)
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Posting and Transfer

Statutery Provision.

Section 10 of the NVVFP Cwll Servants Act,1973.

Posting and Transfer Every civil servant shall be liable to serve anywhere within or
outside . the Province, in any post under the Federal Government, or any .Provincial
- Government or Local authonty, or a Corporation or body set up or established by any such
‘Government:- '

Provided that nothing contained in this section shall apply to a civil servant recruited
specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in-a post outside a
service or cadre, his terms and conditions of service as to his pay shall not be less favourable
‘than those to which he would have been entitled if he had not been so required to serve:

Posting?trans_fer- polic'y of the Provincial Government.

i) All the posting/transfers shall be strictly in public interest and shall not be
.abused/misused to victimize the Government servants

ii) - All Government servants are prohibited to exert political, Administrative or
any other pressures upon . the posting/transfer authorities for seeking
posing/transfers of their choice and against the public interest.

iii)  All contract Govemment employees appointed against spec1ﬁc posts, can not
_be posted against any other post.

V) Ex1stmg tenure of postmg/transfer of three (03) years for settled areas and two
(02) years for unattractive/hard areas shall be reduced to two (02) years for
settled areas, 01% years for unattractive areas and one year for hard areas. -,

O

9 Para-1{v) regarding months of March and luly for posting/transfer and authorities for’ relaxation of ban deleted vide letter No:
SOR-VI (B&AD) 1-4/2008/Vol-VI, dated 3-6-2008. Consequently authorities competent under the NWFP Govemment Rules of
. Business, 1985, District Govemnment Rules of Business 2001, Posting/Transfer Policy and other tules for the time being in
* force, allowed to make Posting/Transfer subject to observance of the policy and rules.
s




Vi)

i@

- each grade. This should start from senior most scalesfgrades downwards in

vii)

viii)

xi)
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-“While making posting/transfers of officers/officials up to BS-17 from settled

areas to FATA and vice versa approval of the Chief Secretary, NWFP needs to

be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of
whom the concerned Commissioner will exercise the same power. Whereas, in

case of posting/transfer of officers in' BS-18 and above, from settled areas to
FATA and vice versa, specific approval of the Govcmor NWEFP shall be
obtained.

- Provided that the power to transfer Political Tehsildars and Political Naib

Tehsildars within FATA between different divisions shall rest in’ Additional
Chief Secretary FATA. '

All Officers/officials selected againsf Zone-I/FATA quota in thé Provincial
Services should compulsorily serve in FATA for at least eighteen months in

cach scale/grade of each cadre.
Officers may be posted on executive/administrative posts in the Districts of

their domicile except District Coordination Officers (D.C.Os) and
DPOs/Superintendent of Police (SP). Similarly Deputy Supeérintendent of

. Police (DSP) shall not be posted at a place where the Police Statlon (Thaana)

of his area/residence is situated.

- No posting/transfers of the officers/officials on detailment basis shall be made.

Regarding the posting of husband/wife, both in Provincial sénncés efforts

~where possible would be made to post such persons at one station subject to -

the public interest.

'All the _posﬁng/transfen‘ing authorities may facilitate the posting/ transfer of

the unmarried female government Servants at the station of the residence of

“their parents.

Officers/officials except DCOs and DPOs/SPs who are due to-retire within one

. year may be posted on their option on posts in the Districts of their domicile

and be allowed to serve there till the retirement

80

Para-VI added vide circular letter No. SOR-VI/E&AD/1-4/2010/Vol-VIiI dated 20™ March, 2010.



DCOS and DPOs who are due to retire in the near future may also be posted
in the District of their domicile subject to the condition. that such posting
would be against non-administrative posts of equivalent scales;

xii) In terms of Rule 17(1) and (2) read with Schedule-IIl -of the NWEP
Government Rules of Business 1985, transfer of officers shown in column 1 of
the following table shall be made by the authorities shown agamst each officer
m column? thereof:

Qutside the Secretariat

Officers of the all Pakistan Unified Group i.e.
DMG, PSP including Provincial Police Officers
in BPS-18 and above.

Chief Secretary in consultation with
Establishment Department and Department
concemed with the approval of the Chief
Minister.

2. Other officers in BPS-17and above to be posted

against scheduled posts, or posts normally held -do-
| by the APUG, PCS(EG) and PC3(SG).-
3. Heads of Attached Departments and other . do-
Officers in B-19 & above in all the :
Departments.

In the Secretariat

Chief Sécretaly with thé approval of the
Chief Minister.

1. Secretanes

. 2. Othér Of_ﬁcers of and above the rank
i : of Section Officers:

a) Within the Same Department Secretary of the Department concerned.

b) Within the Secretariat from one Chief secretary/Secretary Establishment.

: Department to another,

3. Officials up to the rank of Superintendent: Secretary of the Department concerned.

a) Within the same Department Secrétary of the Department in consultation
_ with Head of Attached. Department
b) To and from an Attached Department concerned.

: c)' Within the Secretariat from one

Secre Establishment
Department to another tary ( -)

xiii) While considering posting/transfer proposals all the concemed authonhes
shall keep in mind the following: :

a) To ensure the posting of proper persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past and
present record of service, performance on post held presently and in
the past and general reputation with focus on the mtegnty of the
concerned officers/ officials be considered.

b)' ‘Tenure on present post shall also be taken into consideration and the
- posting/transfers shall be in the best public interest.

8 Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.
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xiv) Government servants including District Govt. employees feeling aggrieved
due to the orders of posting/transfer authontles may seek remedy from the
~ next higher authority / the appointing authorlty as the case may be through
an appeal to be submitted within seven days of the receipt of such orders.
Such appeal shall be disposed of within fifteen days. The Optidn of appeal
against posting/ transfer orders could be exercised. only m the following

cases.

i) Pre-mature posting/transfer or posting transfer .in wolatlon of the
provisions of this policy.

il)  Serious and grave personal (humanitarian) grounds.
2. ' _To-sfreamlinc the postings/transfers in-the District Government and to remove

any irritant/confusions in this regard the provision of Rule 25 of the North. West Frontier
Province District Govermment Rules of Business 2001 read with schedule — IV thereof is

" shown against each are as under:-

8. No. | Officers Authority
1. Posting of District Coordination Officer | Provincial Govemment,
| and . Executive District Officer in a
District.
2. Posting of District Pollce Officer. Provincial Government
3. Other Officers in BPS-17 and above | Provincial Government
posted in the District. - .
4, - | Official in BPS-16 and betow Executive District Officer in-
consultation with District .
Coordination Officer. '

3. As per Rule 25(2) of the Rules mentioned above the District Coordmatlon Department

shall consult the Government if it is proposed to:

-a) Transfer the holder of a tenure post before the completion of his tenure
- or extend the period of his tenure.
b) ©  Require an officer to hold charge of more than one post for a perlod
exceeding two months. :

4, I am further dlrected to request that the above noted policy may be smctly observed/
implemented.

5. All concerned are requested to ensure that tenures of the concerned officers/officials
are invariably mentioned in summaries submitted to the Competent Authorities for Posting/
Transfer.

{Authority: Leiter No: SOR-VIVE&AD/1-4/2003 dated 24-6-2003).

\A
e

-referred. - As per schedule-IV the postmg/transfemng anthorities for the ofﬁcersfofﬁmals-
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#pl ACEMENT POLiCY.

In order.to utilize the expertise of the officers who have received foreign training in
various fields, the provincial Government has decided to adopt the Placement Policy,
approved by the Prime Minister of Pakistan, and make it a part of its Postmg/T ransfer Policy.
Placement Policy is as follows:-

i)

i)

i) -

All placements would be made on the basis of merit and keepmg in view the
needs of the orgamzatmn : -

The first priority in placement must go the parent orgamzatlon of the participant
from where the individual had applied. This will be in consonance with the
concept -of establishing the “Need” for the department and fulfilling the need
through “capacity building for the organization.

In order to follow the “bottom up approach” for Devolution; the priority within
departments must go to the Dlstncts, the Provinces and than the Federal
Government. :

The second priority in placement should go to up-grading the existing training.
Institution within the country. The knowledge gained by the officers, will be of
immense value to bring about a qualitative change in the training institutions. The

-+ following proposals are made in this regard:

vi)

i)

vili)

a) " Permanent posting of an officer to the training institutions for 2-3 years; .

b). Temporary attachment with the training intuitions for 3 to 6 months for some
research project on helping in developing case studies;

¢) Earmarked as a visiting faculty member for specific sﬁbj ect.

_Individuals posted to their paren{ organizations will also organize training for their )
subordinates within the department, in order to transfer the knowledge and bring

about a quahtatlve change internally;

The Normal tenure of posting as already provided in the policy would be ensured;

-'No pa:rt1c1pant should be allowed to be posted on deputatlon to - multinational

donor agencies for at least 5 years;

No participants will decline/represent against his/her posting:

82 Placement Policy has been made part of the posting/transfer policy vide Urdu circular No.SOR-VI{E&AD)1-4/06, dated 9-2-2007
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It has been decided by the Provincial Government that posting/transfer orders of all

* the officers up to BS-19 except Heads of Attached Departments irrespective of grades will be

notified by the concerned Administrative Departments with prior approval of the Competent

Authority obtained .on the Summary. The Notifications/orders should be issued as per

specimen given below for guidance.

All posting/transfer orders of BS-20 and above and Heads of Attached Departme.nts

(HAD) shall be issued by the Establishment Department and the Administrative Departments -
- shall send approved Summaries to E&A Department for is_spance of Notifications.

SPECIMEN NOTIFICATION. -

GOVERNMENT OF NWFP
NAME OF ADMINISTRATIVE
DEPARTMENT
' ST : Dated Peshawar,
" NOTIFICATION
NO The Competent Authority is pleased to order the transfer of Mr.
.. Department and to post him as ' in the interest of public service, with
immediate effect.
CHIEF SECREARY
B o GOVERMENT OF NWFP
Endst. No. and date even.
Copy forwarded
1.
2.
3
4,
(NAME)
SECTION OFFICER

Administrative Department

(Authority: Letter No. SO (E-I) E&AD/9-12/2006 dated 22-12-2006)
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