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-appellant.

| Court of _ _
Appeal No. 843/2024
"S.No. ~Date of order Orde.r or other proceedings with signature of.judge
proceedings '
1 2 | 3
|
1- 13/06/2024

The appeal of Mr. Muhammad Akbar resubmitted
today by Muhammad Arshad Khan Tanoli Advocate. It is
fixed for preliminary hearing before Single Bench at A.Abad

on 27.06. 2024. Parcha Peshi given to counsel for the

By the order of Chzii?van
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LL-"-’-ﬂsaspected Mygdam,

It is subrmiited that the present appeal was received on 22.04.2024, which
was returned to the counsel for the appeilant for removing objections (Flag-A).
Today i.e. on 29.05.2024 the learned counsel for the appellant re-filed the same
through registered post without removing the objections no. 1, 3 &4.

The appeal is submitted to your Honour under rule-7{c) of Khyber
Pakhtunlhwa Service Tribunal rules 1974 for appropriate order nlease.
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fhe appeal of Mr. I\/luhammac| Akbar received today i.e on
- C23.06.7024 s incomplete on the following score which is returned to the

counsei for the appeilant for completion and resubmission within 15 days.
I .

Address of appellant is incomplete be completed according to rule-6
___af the Khyber Pakhtunkhwa Service Tribunal rules 1974.
Fwro wed ";?@n the meme of appeal, respondent nos. 4 & '5.have been mentioned
GLOMm‘“—" et ip the lic f . . v th d - th
prww.b_ytt_ but in the list of respondent there are only three respondent, the
AR~ e hﬁ/)\' .

N - &~ same be rectified. :
(29
-8\ tep

Ta'v’ré Copy .of___d_epartmental appeal is not attached with the appeal be
wer” | placed on it. FM-/'ES"

@ Page nos. _1'1”&,1_2_of the appeal are illegible be repléced by
legible/better one. ' -
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SERVICE TRIBUNAL _ -
KHYBER PAKHTUNKHWA S
. PESHAWAR. S : /
Wi. Arshad Khan Tanoli Adv. K ' /
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BEFORE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

%758 -/62024

_ Muhammad Akbar son of Bazir, reSLdent of Gat Serr, Pdst Ofﬁce Jouz,

Tehsil & Djstrlet Battagram : L
_ .

f o L .+ APPELLANT
§ . )

VERSUS i

Govt. of I(hybel Pakhtunkhwa, through Secretary Elementary & Seeondary
Education Peshawar & others.
RESPONDENTS

SERVICE APPEAL
INDEX )
: |
S.# " Description PageNo. | Annexure
1. Service Appeal alongwith affidavit - 1t6 6 _
2. | Copies of papers showing the date of Co “A”
appointment of the appellant 7-#( {;\ '
5. |In this regard, impugned appointment/ | “B”
promotion order dated 04/01/2023 2 -
4. | Copy of seniority list of the appellant 1Y-23 “C”
5. | Copies of departmental representation 12 Y34 “D”
6. | Relevant rules on the subject . 33 ﬂ‘ 3¢ “g”
7. | Wakalatnama : 3 '
. I . _“ -1
...APPELLANT
Dated: /2024

&hammad I__wh‘lm Khan)
Advocate High Court Abbettabad

!
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|
|
|
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I
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. BEFORE CHAIRMAN KHYBER PAKHTUNKH WA
l SERVICE TRIBUNAL PESHAWAR -

l 21{3 ‘A2024

Muhannnad Akbar son ‘of Bazir, resident of Gat Seri, Post Office Jouz,
Tehsﬂ & Dlstrlct Battagram. : : ‘

‘ APPELLANT

1 | VERSUS = o

i }
b

1. Govt of Khyber <Pakhtunkhwa, through Secretary Elementary &

Secondary Education Peshawar, | ER e Faianen

2. Director Elementary & Secondary Education, Peshawar.! G
3.  District Education Officer (Male), Battagram. I P ""/-'Ziiy? i
i t_hii:::l ﬁéﬂ«:&& /

.«.RE PONDENTS

SERVICE APPEAL UNDER"SECT{OH!I 4 OF KPK
SERVICE TRIBUNAL ACT, 1974, FOR
DECLARATION TO THE EFFECT |TI—IAT THE
APPELLANT 1S SERVING AS CLAssi-Iv IN THE
RESPONDENTS’ DEPARTME\IT AS* PER LAW,
Casivgegny | THE RESPONDENTS’ DEPARTMENT IS TO
PROMOTE THE APPELLANT FROM QLASS—IV TO
JUNIOR CLERK AGAINST 33% QUOTA RESERVED |
" FOR CLASS-IV ON THE BASIS OF SENIIORITY AND
QUALIFICATION, BUT RESPONDENT |NO 3 WITH
MALAFIDE INTENTIONS DID NOT PROMOTE THE
APPELLANT AS JUNIOR CLERK BUT IN PLACE OF
THE APPELLANT, RESPONDENT NO. # &5 HAVE
BEEN APPOINTED/ PROMOTED VIDEJ! IMPUGNED
ORDER DATED 04/01/2023 WHO ARE JUNIORS TO
THE  APPELLANT WHICH IS | | PERVERSE,
DISCRIMINATORY, AGAINST THE I AWV AND THE

QR P

‘
|
|
|
|
|
f
i
I
|
[
1




. | SERVICE TRIBUNAL PESHAWAR '

f
i
i

€7 No.__ _-A2024

Muhammad Akbar son of Bazir, resident of Gat Seri, Post Office Jouz,

Tehs1l&D1stnctBattagram (éa)/j-n/ ‘%HS T zgé_ Ma‘?ﬁ‘f' :
APPELLANT

J VERSUS
!
1. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education Peshawar.
Director Elementary & Secondary Education, Peshawar.
District Education Officer (Male), Battagram.
Hashim Khan, Junior Clerk in the Office SDEO (Male) Battagram
. Aftab Ali Shah, Junior Clerk in GHS Meeran, District Battagram.

o BW N

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KPK
SERVICE ~TRIBUNAL  ACT, 1974, FOR
DECLARATION TO THE EFFECT THAT THE
APPELLANT IS SERVING AS CLASS-IV IN THE
RESPONDENTS’ DEPARTMENT. AS PER LAW,
THE RESPONDENTS’ DEPARTMENT IS TO
PROMOTE THE APPELLANT FROM CLASS-IV TO
JUNIOR CLERK AGAINST 33% QUOTA RESERVED
FOR CLASS-IV ON THE BASIS OF SENIORITY AND
QUALIFICATION, BUT RESPONDENT NO. 3 WITH
MALAFIDE INTENTIONS DID NOT PROMOTE THE
APPELLANT AS JUNIOR CLERK BUT IN PLACE OF
THE APPELLANT, RESPONDENT NO. 4 & 5 HAVE
BEEN APPOINTED/ PROMOTED VIDE IMPUGNED
ORDER DATED 04/01/2023 WHO ARE JUNIORS TO
THE APPELLANT WHICH IS PERVERSE,
DISCRIMINATORY, AGAINST THE LAW AND THE




| | IMPUGNED ORDER DATED 04/01/2023 IS LIABLE
e TO BE SET ASIDE. S

e e T e T T T e e e s st v —

PRAYER; ON ACCEPTANCE OF INSTANT

SERVICE APPEAL, APPOI_NTMEN’I.‘/ PROMOTION
ORDER OF RESPONDENTS NO. 4 & 5 MAY BE SET

| ASIDE AND RESPONDENT NO. 3 MAY BE

{  DIRECTED TO PROMOTE THE APPELLANT AS
| ' JUNIOR CLERK W.EF THE DATE OF PROMOTION

‘ OF RESPONDENTS NO. 4 & 5 WITH ALL SERVICE

BACK BENEFITS. ANY OTHER RELIEF WHICH

THIS HONOURABLE TRIBUNAL  DEEMS

APPROPRIATE IN THE CIRCUMSTANCES OF THE -
CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth:-

That facts forming the backgrounds of the instant service

appeal are arrayed as under;-

1 .Tha.t the appellant is serving in the respondents
department as class-IVI employee. since 1995
onwarc, Copies of papers showirﬁg the date of
appointment of .the appellant ére attaclied as

5 o Anunexure “A”,

2.  That as per law, the appellant is to be
promoted/appointed as Junior Clerks against 33%
reserved quota without conducting test and

interview. The sole criteria of appointment/




promotic_igi' of 'Clas's-IV to the post of Junior Clerk

_against 33% quota bn_ the princiiplg: and

~ qualification of seniority. The 'reépondeh’ts

department did not appoint/ promfote theéappellant

on the basis of seniority cum qualification.

- That respondent No. 3 without féllowing the law

on the subject, p'romoted r_espoﬁdents No.4 & 5

‘who are juniors to the appellant and are not

eligible for promotion on the principle of
seniority cum qualification. In this regard,

impugned appointment/ promotion order

~ dated 04/01/2023 of respondent No. 4 & 5 is

attached as Annexure “B”.

* That the appellaht is senibr tb the respon'dent No.
4 &5 as per seniority list. Copy of se'n:iority list

~of the appellant is attached as An nexure “C”.

That feeling aggrieved from the impugned

.promotion/ appointment orders of respondents

No. 4 & 5, the appellant filed departmental

~ appeals which is yet to be decided by the

respondents’ department.  Copies  of

departmental representation s attached as

“Annexure “D”. Hence, the instant service appeal - -

is filed, inter-alia on the following grounds;-

GROUNDS; -

a) " That as per law, Class-IV employees are

promoted to the designation of Junior Clerk

simply on the basis of seniority cum

qualification, but respondents with malafide




b)

0

mtentmn accommodated respondents No. 4 -

&5 m ﬁlace of the appellal_it which is i.llegal

and there appointment ordér dated -

04/01/2023 is liable to be set aside.

That the appellant as per laiav was ﬁo proceed
regarding the promotion 6f Clags-IV, but
intentionally violated thé rules on the
subject. Relevant rules on the subject are

attached as Annexure “E”.

- That when law preécribe a thing which is to

be done in a particular manner that must be

done in that manner and not otherwise.

Thaf the respondents department has used a
sledged hammer to crack the nut which shall
destroy the savory of the nut when nut
cracker is available to crack the nut. The

appellant are eligible in all respect to be

promoted/ appointed as Junior Clerk against

33% quota.

That the act of the respondents towards the
appellant is malafide, discriminatory, against
the law. The appellant is entitled to be
promoted as Junior Clerk in place of
respondcﬁts No. 4 & 5. Therefore,
appoiritment order of respondent No. 3 is

liable to be set aside.

That the matter relates to the .term and

condition of service. Hence this Honourable




Tr1buna1 has jurfédiction to entertain the
service appeal of the appellant. -
g)  That the instant service appeal is v@zell within
the period of limitation. - |
h)  That the valuable rights of.the éppellant are
involved. L
i) That other points shall be urged at the time
of arguments; _
It is therefore, ‘most 'humbly prayed that on
. acceptance of instant service appeal, appointment/
promotion order of respondents no. 4 & 5 may be set
aside and respondent no. 3 may be directed to promote
the Iappellant as junior clerk w.e.f the date of promotion
of respondents no. 4 & 5 with all service back benefits.
Any other relief which this Honourable Tribunal deems
appropriate in the circumstances of the case may also be
graﬁted to the appellant.
Through;
Dated: /2024
(Mukgn Y
Adv _ e |
(Mullainmad Ibrakim Khan)
: _ Advocate High Court Abbottabad
- VERIFICATION: -

Verified thélt the contents of foregoing service appeal are true and correct to

the best of my knowledge and belief and nothing has been_concealed therein.

@:‘L_/
...APPELLANT




BEFORE CHAIRMAN KHYBER PAKHTUNKHWA
f SERVICE TRIBUNAL PESHAWAR |

Muhammad Akbar son of Bazir, resident of Gat Seri, Post Ofﬁce Jouz,
Tch51l & D1strlct Battagram

. ..APPELLANT

'VERSUS

Govt. of I(h)?ber Pakhtunkhwa, thfough Secretary Elementary & Secondary
Education Peshawar & others.

...RESPONDENTS -

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Akbar son of Bazir, resident of Gat Seri, Post Office Jouz,
Tehsil & District Battagram, do hereby solemnly affirm and declare that the
contents of forgoing servic.e'appeal are true and cor_réct to the best of my
knowledge and belief and nothing has been concealed therein from this

Honourable Tribunal.

—

DEPONENT

Service Appeal -AJ2024
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1. Director Irimary Education N.W.F.FP.Peshawar,
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Fazal Babkbi
kapsul Hag

AkRur Rahinm

= Pinhenmad Jan

Nawab Shal
Jalal Eédin

'o—, Iiagat Ali
!rT'Asif Muhammad

a.
1.
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30
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3
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" Bapfrzx Misn

Sultan bMuhammad
Eiaar.N/Q
Mubamrad Akbar
SEEhFEFez .
2%Mubamnad Mumtss
¥eer Nadbi
‘Muhanmad Easbtan
Badar Alam -
H.Fareeq Khan
Paysb Khan

Gul Bad Shah
8.IEsanul Haq
Mubhszpad Sabir .

Puhazmad Israil
8.er Bahdar
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Muhapmad Tayyab
Mustajak ERkan
Abdwr Ezhzan
Akdul Hag
Haszan Bhah
Jahan Zek Ehan
Abdul Khaliq

- Reor Ahmad
Ahmad Jan
Sultan Rsaa

‘Skaikh €hulam Founs 2:.82, 1976

’ ﬂazir

Hajli Mehmeed
Mukkuzmad Inali

:&zzﬁx Heerul Raq

Hezret Alam
Najmullah
Avdul Wahab
Sikandar Khan
S.Kemid Shah

fid Hemish Bul _ _

Qasm Kmn
Muhapmed Ayoub
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£3.86,1984 8SC 15012 .2954 DDO(F)ElesEdu :Btgran,
1973 8SC 23.81.2607 €#S,Chapargran.
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Muhammsd Siddiq
Fayyazullah
Sheh Faisal
Mehamnaé Rustam

| | 9; -

Anvar Gul - ©89,67.1978

Neor Mukemmad 02,862,198 86
- Ab@ur Rahim | 82.12,1976

' Zabar Nees | 12,.82,1986
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L - TYPING TEST FOR JR/CLERCK - V.,--- [ I

No. | Name . : ' Father Name

Man and Women are equal member of society. Both of them play an

1mp0rtant roIe in the progress of society can make progress by deprwmg

" women of thexr right to Education. In modern world women work side by

side wn:h men in 1 every walk of life. Thus it is the respons.lblhty of the state

to educate Women so that they might to able to play an effective role in

modern age.

In the past v?omen was considered to be interior to man. She was confined
only to her household duties. She was not allowed to participate in the
activities outside her home. But now the time has changed. Women are no

more inferior to new. Now women perform different duties, in different

walks of like. They can fly in the aero planes. They can join armed forces.
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Ma.n and- Women are equal member of society. Both of 'them play an
1mportant role in the progress of society can make progress by depnvmg
women of thelr right to Education. In modern world women work side by

side with men in every walk of life. Thus it is the responsxblhty of the state

' to educate women so that they might to able to play an effectlve role in

~ modern age. o '

I
|
1 1

" In the past women was considered to be interior to man. She was ‘confined

only to her household duties. She was not allowed to partlclpate in the

activities outside her home. But now the time has changed. Women are no
more inferior to new. Now women perform different dutles in ! dxfferent

walks of like. They can ﬂy in the aero planes. They can join armed forces

I
o o
No.’ . Name Madjan Father Name ' Abdul Haz

| . .

Man and women are equal members of society both of ﬂhem Eplay an
important role the progress of men and wome Society no SOClBty can make
progress by depriving world of their right of Education. In modem world -

women work side by side w1th men in every walk of like. Thus 1t is the

responsibility of the state of education women so That they mlght be able to

play an effective role in modern age. :
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!HE: 18650.04 Y faliowmg Class-V employees are hercby pmmat;d v thL post of lunior Cierh BP511 @ :
i:-cslic £ 10-57950] pius usual allowances as admissible undar the rwles on regular basis uader the existing
¥ of the provincial Gevernment o the terms and condilions ghven below and furxhc{ adiustﬂd against the

--vnm
FOSt ufunjor Clierk HPS-11 in the statinns mentiane;ﬂ against each.
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L = Me TA/DA s allowed.
_ e._'_‘ Charge report should be submitted to all cancerned.
1. They witl be on probation for 1he period of one year uxtendable for anether ane year.
; ___Tm‘s,r will be govarned by such rules and regulations #s oy be istund from time 1o time by the Gavernment.
heir servicos con be terminated ol any time, in case their perfprmance is found unsatistaciory. durin
probationary period, in case of wiscanduct, they shall be proczaded uader th rules framad from tisie ta tme.

.

Their intet-se-spririly on lower post shall remain mlm:t

¥}

L They will peovide ar undertaking to be recorded in their sarvice books to ::n'eca that If any case of over
payment is made 1o them in ight of ther order. The same will be recovesed d and il they are ivtongly promated,
Wheir promotion will be roversed. : :

£ They should j'mn. their posty witivn 1% days of i aojHication, in cass Of Filuee thetr promotion witl ba
oxpired avtomatically and no subsequent appeat will be entertsinil,

w  Checking end venlication of all dectiments should be ensured by the DRO? conceraed.

1. Nicessary entey to thiy effect should be recorded in thair servitt books,
{1 The cormpetent authorily resgevis 1 dght 10 reclify the errors/ondssion observed afany stage.
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{Hafiz Muhammad Niwvar Ablasi)
District Educatinn Oificer (M}
Battapram

endst, o L3 3F es-nfrromotion af ChassiV ta 3/C, 2027 Dated Batmsrnm the_2Y fo1/2023

Cogpiy [or inflormatian Lo the;
1. Directar E&SE Rhybue Pakhtunkinea Pesluwar

2. Disteict Accounis Officer Batt agram,
Geputy District Equcation Qlfices (M} Locsl OHice.
DO EMA Sattagrant.

SOEG (M) Battagram.

Headmaster concarned,

DEMIS Local Qifice..

S. Qllicials concerned.

3. Olfice copy.
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in pmv:slnl‘l ol Government of Khyber Pakhtunkhwa Civil Servant Act 1973 Section-B, Sub Sectian-S, the
1to BF'S 4 from serial No.1 to serial No.568 is hereby notrﬁed for the calender year 2022 in the best interest of public service.

L OFFICE OF THE DISTRICT EDUCATION OFFICE (MIALE) BATTAGRAM '
. o S
jNOTxFlSE s - 0 ated

Seniority List af all employeas belnng:ng to the cadre of BPS|

FatherdHusbang: \ T I
Sho | U Neme . S ENG # Designation | Date of Bisth °": °!”“ Current POsticd | quification { Oiwision | Mobles | omcersencal
I HAIB QASID : ] ;
1 |A3DUR REHIAN_{GHULAM KHAN | 13201 bR 1300v1963 | 1000v1883 | OBow1gBa. No NA | 03438620352 (GHE KUND
" : T DISTRICT
JALAND, : NAIQ QASID - ECUCATION
2 GF.P.Z&NHN KHAN KHAN 1320?&7?9‘25-1 (@pPs4) 06-A-1968 ?5.“\”_1937 01-5ep-$945 No NA 0301-6168830 |OFFIcER
' : ‘ : MALE
: : - !.B-‘\TI'AGRAM
CHOWKIDAR .
3 ZI:.{:\_UEI DIN SULTAN ROGM 13201-1816802-1 (BP5-3) g1.,1u|.-l!gm 27-Apr1987 27-Aps-1987 ra A NdD-B_EI?DB?B gps BMT;QQL
\ CHOWRKIUAR . : -
4 [YAQOOBSHAM  [EBAB KMAM 1saa7orana [EVN Of-Feb-15G5 | 01-Jon1988 |  Q1-tan-1988 No NA | 03441930357 {GPS DABRAI
¥ . IDAR y g
5 S?_.Mﬁ ALV KHAN  JAFAREEN KHAN 1320207444579 ‘_BF"S"‘:( OTA-MM-_‘I*S 01-Jan-1968 02-Dec-2015 No NA 03415!551072 GPS TASSA
B {IHSANULLAM NASEEMKHAN | 1320207738151 mfmﬂ O6Feb-970 | 288n1088 |  28-Jen-1968 No NA | 03431873268 f::mm
7 [siDaRGUL AJAB GLL 13202-2041514:5 Epg"::‘m 02Feb1969 | 28-Janv1888 | ZB-san-3988 - w0 NA | 03449558950 |GRS THAKOT
N : .
B {GULREHAN SARBAZ 1320207294083 mfm" 014an1956 | S0-Jan1988 | 30-Jan-1966 No Na | 03365645752 {GAS KANSHAL
; . NAIB QASID : GHS
g U UHAKMMAD |QaLAN| GHAPE
G i N DAR 13202-4611277-3 {BPS-) 01-3!1)II19$8 |:]2-Feb~|965 01-Juk2015 No NA 0345-3;&15421' RGRAM
FAZAT CHOWKIDAR ; - 3 GPS MATTA
10 MHAMNAD JAHISKHAN |- 42401-1826705-9 |22V O1-Ma1870 | M2-Feb1988 | 02.Feb-1528 No Na 0307-6100534 ;
11| SR BALAKD KHAN [MUHAMMAD 13202:0743961-1 mf‘m‘“ 04-Feb-1968 | D4-Feb-1088 | GAFebADED No NA | 03019130158 [GFS TAKYA
KHAN i _ : :
12 {Riu WAL QALAMDEEN | 122020787853 |CHOWKIDAR 1 o) 1663 | voFeb1ose | ooFen-198s No NA | 0322.2317057 |GPS SOORAI
' {BP5-2) . Y 4
S(ED MOHIB SYED HABIB Ki i j - GPS LANDI
FH) Sl Al 1320207201093 |on 01-Ju-1966 | 20-Feb-40B8 !  20Feb1938 No NA 0303-\.;?53354 S
14 |G AHMAD :‘?&f‘““m '13202.0749042-1 g‘g\:rnm 22-Meyp1965 | 20-Feb-1988 | 21-Feb.1928 Mo Ma | 03010142853 |GPS PAGORA
v 5 SIS TRICT
NAlB GASID - EDUCATION
15 |sarBear SIRAJ 1820207519559 22 16Fe-1964 | 21-Feb-19B8 |  D1-Mar-2006 o NA | 03409289828 [GFFICER
ALE
¥ MURAMVAD CIOWKIDAR S AR
16 juiaNuLAH R 152028466783 2R 27Fen1963 | 20Feb1988 | 0zDecnS No Na | os2asazesza (O
17 [ABOULMAKEEM (il aom.051 7265 IWEEM AR | 2anov1065 | 1o-Mart9se | 25-Mar1900 No NA | 0333-4503504 |GPS DONGA
18 |azizutLaM m:‘; ULLAH 13202-0778200-1 Emciom D1-BA1973 | 6-Mar1980 | O1-Juk2015 No NA | 0346-8653933 |GPS GORAN
19 mgmn ABDUL RAZAQL | 42501-5256679.7 g"';os“:]”m“ 01-lni968 | D1-Apr1888 |  DI-Apr1930 No na | oadetosext (IS
20 i'&“;l?“w TCRBAZ KHAN | 1320157113205 | SOVK Q2APrI964 | OT-Apc19B8 | O4h1908 Na nA | usesseusts |8 ASHR!
MURARMAD CHOWKT — y . RAB.
21 |BAKHT ZEEB AREAR 1320118272441 (BPS-d) 28-May-1263 16-Apr-1988 20-Apr 1988 No NA 03453502008 GOBANDA
22 |NAWAB SHAH HASSAN SHAH 13201-1825210-6 mﬁ:‘lm 20-Doc-1971 17-Apr-1688 17-Ape1938 N NA 03460624505 G:ISHE: Dsm
g N GPS SHESHAL
23 |SHARBAHADAR |ACiE 1320148208337 [ATTENDANT { 9-May1969 | 19-May-1988 | 12-Msy-1g88 No NA | 03456208906 [gon 2V
BPS-4)
GUL CHOWKIDAR — : - GO BANKA
24 IMINMA] KHAN [MYUHAMMAD 132011813177 PS.a) 12-Dec-1968 25-May-19E8 25-Wsy-1089 Mo I‘I:IR 034 15134 ALA]
25 |SULTAN ROOM HIJAB KHAN 13201-1831103-5 ?;;%\:]Klﬂﬁﬂ DJunr 1968 25-May-1868 25-May-1983 Na ';?I"\ 0348-8605728 |GFS BIARI|
26 |TALZARKHAM  |HAZRAT JEE 1320118364097 [SHOCHORR | ganp1964 | 25Mey-1908 | 25may-1988 No A | ceasuseted [ops KovAR
27 {Nawaz kﬁ!—wﬂo 1320125218813 w:m Ol-lort1968 | 28-Mayi088 |  25:Nay-1088 No NA | 92345678911 [GPS RABAT
2 [KHALID ALIBAHADAR | 020007661921 | OWKIOAR | 0y 1o q00s | 25.May-1988 | 25-Mlay-sre8 o HA | 0347.8790113 |GRS RAN
- - oFS
MAQSOODUR  IMUHAMMAD CHOWKIDAR
03JUN1S86 | 25-May-1980 |  25-May-1988 No NA | 03468094857 [CHANWALI
B [ e 100207886565 |’ ay- ay- ) CHANWAL
: S BATANGI
HOWK - CAWOCH
30 [SAID SHAH HAHMOOD 1320207497201 ?w) AR | oavun1s6s | 25-Mo1988 | 25-#ay-1988 o A 03451911578 {0 i
SUANG . _
SYED 1 GPS DRERI
0 [Bakerawar  SYDYOUSAT {1 saa0.10000528 gps_ao""]“m O1dani969 | (M-Juni938 |  O1-un-1638 No WA | 03459527 [NUZAMML
SHAH
HOWKIDAR " GHS
32 JMUHAMMAD JAN  |ALAM DN 120207766101 [crre 05101664 | 0B-Jun-i988 | 03-Morz021 Na NA | omneazsiei [0 o0
33 [RAFI ULLAH :;_:rh:“r:fﬂ 13201-1823340-5 1?505-2\ AR 04.Apr-1868 12-Jun-1888 T2~ Jun-1£88 No NA 03005618357 |GPS PALANG
33 {MERASNABI o “”‘m‘l“‘“’ 1320207768245 ‘E‘P‘:’s“ 4"]"““““ otdubes2 | 1e-nimss | 1sanlasas No NA | 03344364138 GRS KOT
5 I_NS’?: RASSAN [eceoz sha 13202.70975697 ‘CEWE s4) OAR | (p.Aug-1970 | D6-Aug-1P8R |  $6-Juk2015 No NA 0310-5248090 [GPS BATTIAN.
il
36 |[ASHAB SHAH gﬁﬁmm" 13201-1819359-7 fm“]”o_q'“ AR | s aug1963 | 15-Aug-1988 | 48-Aug-1088 No NA | 0345.8602584 JGHS TALOOS
' SYED CHOWK GPS GARANG
37 |GUL ZAR ALI SHAH|MUHAMMAD 1320207361041 u;:s o CAR | ouuri066 | 15-Sop-1988 | 15-Sep-1968 Na Na . | o30zss0ta72 [Or o R
YOUSAF SHAH GPS KAXAR
31 |AZIZULLAN saLarKHAN | en0zarzadaten (CCVEOMR | oayunased | 2s0uees | 3owunaots Ko Na | ovssasossas [GFD
LAB . GHS BILAND
19 [FARHAMSAID  |MALAK SAD 13202.8556700.7 |ATTENDANT | O08-Nov-1964 | 22Now13ds | 26-Mov-1988 ™o NA | GaB-157200 o
PS .
Al D . - . GHS TRAMD
40 |AZAM MUMAMMAD [GUL ZAREER | 13202-0746361-3 E£§‘“ 14-0e6-1070 | D1-Oco-1966 |  01-Dec-1988 No NA | 0345.9112544 SHeTRA
41 |BABO KHAN WLNDRA 1320148278643 ﬁéu”c’s‘,“f'w 05-Aup196¢ | DIAUGASEE |  U3-Aug-10E0 o NA | 0ads26768 |2, 5"
LAB .
42 [SEDBINAR gﬁa”’o”ﬁ” 1320118185945 |ATTENDANT | 01-an-1067 | 21-Aug-i889 |  21-Aug-1280 No NA | D345:5509038 [GHS BATEELA
{pess GRS PARA
2 |MAR AN Sria AZAT 1320118309745 |OHoNOAR | 15 41ar1900 | 02:5ep1009 | 02:Sep1969 No na | oaasanzsrse [RREE
. Xi 5132266 |GPS POMANG
54 |ABDUR RAB AMANULLAH | 1320207307117 E?%W-u DAR } 0201070 | 03-50p1583 | 03-Sep-1969 ™ NA | 03015 ors pou
i = 7235¢
© |ooraskian | IGULNAZEER | 1320161034027 W@m"‘:m 20.5ep1971 | 18-5ep1509 | 18-5ep-1969 Ho NA | 034656720 coynpen
oW "
% ﬂEgPLn{Hroou HEKMAT SHAH { 1320148355715 | =00 4:;1[:&& 03-Aug-1065 | 11-Nov188¢ | 11Now1085 Na NA | U0es-7221u20 K;;léggom
a1 |Nawakian  |[MHANMAD 1320251544157 uapm; NKIDAR | g5 101067 | D2-Deo4989 | 03-Dec-1969 o Na | oaesses2te [S10 L o
CHOW| x GPS SETHA
10 [SHARABKHAN | MLZAFEAR 1320207844549 o WIDAR | 01-Fep196 | 10-Dec1085 | 01-Dec 1962 No NA 03154151 a_ws s SEmA
19 [BAKHTIAR AHMAD {MUHAMMAD 13202:3286574.5: - {UWWKIFDAR g1:4a01968" | Oivanagt: |7 m-.u 2018 FA.. = _nauo&zaam_elz_ GRS BAIMERA]
N
S0 |GWALFAGIR  JAHMAD GUL 1320207820821 |GIVIPAR | gz mmprory | 23vanigm | 28Mey-1900 o 31902 |GPS AYEE
SYED MUHAMMAD CHOWKIDAR 41990 s 21: | Gps MATA
B M~Jan-1963 17-Mar-1950 17-Mbr- 81 1h OOR
51 HUSSAMN KMHAN SYED 13201-12242623 (BP5.4) ) n: i ANS
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el Entsy [ Oiviston tichin# | OMicerSchool | Remarks
12 {Ri2 agamuaD [HAZMUNIR 1220116006020 [FIOWHOAR & ) - :
1 12182 . 0ILn-107Y | 1BATASPD | 06-An1000 ™ ©ia | osaaonceara [OFS PAZA
L 53 @At fardiap aan 1320116071417 |SIOVOAR 1 1g Op-timp DA I r Tower mm
iy ‘ - 1963 1900 | Seaup-tont M, ™ 1920 [oPs
S0 [GHRAAIEHAN  MAWABSMAM | 1a212077200eq |CHIWKIDAR i 2 '
FoMepiEI | 27Map1080 | BRe-i990 B NA asaag [OPS KO
o5 | SYED WAT ULLAN |SYED VOURRF * ONTIOAR ; o AL
101D WORATY | 01010 | 01-De 1990 N R
HUHAMMAD NDOH 0
MaAND OANBAT [MAIESA) |- BN | UEnaBi 1 0] 30 SSC | |- T |aOnsIs o -
1n20rroos2q | OWIOAR p - - HOURAE Al
. 051088 | oA | Oike2M "o | o 575 HUTAL
FM 132200050707 [CHOWIIOMR | 60 o iom | 300 T o
SIECATIA ULLAK [SYED 1 d o RA
WK |z = IO . 2 peo- 20 . BM2-9090030 (GPS EKOT
X22-856804 OIJ-1968 | 12-May-1991 | O1as2013 o o [osese -
AUSA 0w X CHOWKIORA v ! it
320207300438 Qo 1065 D1-dun-$091 T 1591 N, NA CXIB04044 IAM
SAD EHAH X2 Q75809785 NAIB GASID m-J.l':‘m ~
i DI-SAIN [ 01-ae109s N MA [ 00160247304 |GHS BRAND
MAN GUL OUH!  13X0.78040167  [CHONKIDAR T o0 sa izt | tetemion 7
; ! 1§ 14dion-toe N MA | D3138014160 |GPS KAKTAY
JUNA KHAN 17453203 [CIOWKIDAR . ¢ N
; ) o 030u01269 | 201991 | Frowimd o, W | o%3psemt [Kamuer
. . GRS : -
UMBARIS 1220207608417 200w 4081 | D1iar-1202 | 20-5ep200 Mot [T NA 0340 LAS060 S5O
pre - : > 0D toamsan
s ¥ AN E ALAN CHOWKIDAR ! ]
R AN R1HU6463 | nos g WFHOIIT0 | GOMaITI2 | w1972 LI N | o3eernzioo g?ﬁusi?:;'m
b - ¢
TAE GASID
" sfnmnsmn HAWABSYED | 1320247717688 lEE“ DIITT2 | 15Ma92 | 18am0m2 o i A | 03100260877 IGME KAKTAI
CHOWKXIDAR B -
§_fopmriunn MARAINAZ | 1320207668330 O1JanmiV8 | 20ApSE2 | Z1-Ap-1e02 o HA | 0000471003y JOHSS KA
@ MABE UR SAF UR . LAY . . ;
R_BH“-IN REHMAN AZ20780050-0  |ATTLHRODANT Ut Jan 1960 M‘-m OS-Myp1602 nNo 4 NA CASTL697002 [GHS PYRMARI
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51 [PLERNARISHAN {3700 0TIk | COPTOAR 1 0y nan 5004 | 30wn1gez | 30-wn o2 N ! A | 0015074303 [BPS BILAID
% ]
S *
© 4;::m4m SHAN JANHAM VIX2OTETIND Ot-Jarr 1047 07 De 11002 07-O9c-3002 No : oA mﬂ-i;l'.‘.ﬂ« GPS KANALA
at
1 |Wass o JALAMOAR 1320007700189 [CHOVRIOAR | 51 100060 | O5Jen1993 | Otep19d o, 1A | oo0a-gpa0760 |SHSS KUZA
B0 VR ; 0
T 3 BHAKAR G 1341084 | 03-Mdan1003 1 1adwr 1263 Mo 4 HA 01T GBS
T S T
13 Heznm“m 01- k81069 -17-Mpr- 199D 11-5tar-1003 tio t (179 03018 T.nm MI'GBI”
4
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7 |cu raraz |mm 320a0r200627 |NWNBOASID | gy 00000 | 280001093 | 285001023 Mo i n | ossasons :ﬁ .
LFANMAD A JMAR
7 [ [tw.uin I oTesI0s OOV | g agreer | 29uunsne | 29wun1eed no ! NA | camo7a6320 "&!?f*s"“
SRR AFIAL COWIGOAR
7 |GuzarKAAN 1320207548841 OBOKIO7T4 | Ol-R1694 | Hanigd N NA | 03070164348 [GRS KivARI
e NALD CAS]
20 |BADRIJAMAL  |0AZIAMAN 131401403 fiog D | oranoTy | 27Odages | 27004934 o, NA | 03036056103 [GHS KARG
61 |TAJNUHAMMAD GHRAWM I GTaaTssn JFOVOAR 1 o) senions | 27000 | 15-Me2008 o ) ta | 0028703208 {GPS DEEDAL
1 |ABOLR RAHMAN | JANSHO BTV [[ADOAEO | gsren1ers | sedbnidee | 10Mom1084 | - Teo! 2ng, - | aasg393007 [oves D
w) | MUHAMUAL UMAR wm 1320244112023 w 00-Mar- 1073 2000w-1904 20N T34 No 1 NA DIODSEITIT FEROZ_
2 |ABOUL RASHEED |MARWMAMAD aeaorazras [TOVKIDAR |5 nig70 | 01Oa1904 | 010w Toe N, NA | cozz-ezesare (FFBBAMA
&5 [DSAMALAH AN 13T0M 10154443 [JABOASD | pyugrqor2 | 000003984 | 01013 Mo , NA | 03023504539 [GHS GLBORI
LAD
W |aUaAD WS'E" J3200a0200047  |ATTENOANT | 07mat9T0 | O7Do01984 | 07.Decawee m: NA | cooosiesoza g*sgou
37 [P aLAx i [STEDHAKEED | 1370907438790 1""‘"""'“"' 03081067 | DODex1004 | ORDw1934 o HA | 03052318150 mm_
o lasoumia MUHALNAD 1320207525081 lﬂEﬂ_L 01AS1807 | 120ec-1094 | 120001994 ' RA | 03432162332 GRS MAHORI
g [MUHARLRD BONY 1320181932748 04081061 | 25Dco1904 | 230001904 ", NA | oaeod24080 m!ﬂxam”s
WD SHER AFIA. AW QAS ‘ Py &t
% et a1 alzssses |REOASD | oigen1ecs | 101908 | 20015 o, N |3 . ;‘m
T T I el kit Bkiewikicll Wikt "ol WA | ossesamaeos [0 AN
01 |MAHD: AN AGROZIOGAN | 1220207327339 “"“']m“‘ 1070 | C1Fiess | o1Feb-1e9s o' on | cocasarpize [005 AMLOOK
5 [Demasax  [LAIADA T} yonimze0d CHOWKIOAR | ooran1ps? | 17601088 | 17000489 ™ | oeimn [OTOBARMEA
3% |FAZ MUMAMMAD {ABOUL MANAN | 1320007097433 CHOWRIDAR | gy 0082 | 13-Ma-1905 | 0Wn2013 Mo NA | 0078817443 |GPB PORA
o |HUHAMMAD RIAZ [HAIRAT UNAR | 1220118260038 CHOVKIOAR | g4 301077 | 08apr1988 |  08-Apr-1083 NG | maranes [CS N
CHOVAKDAR . ! 3000637280 | KAFONOW
% ‘suwu.um MUSTAIAD xRoreors oo ardin1o08 | 16Ax-10ES | 16401900 Ny NA
37 | MUHAMUADRIAZ |RIMANKRAH | 132011806734 CHOWKDAR | 01 nnioit | 30Mapi0ss | Z5Wmpt99s [ AR POV T ) S
; S
: -
. . EQUCATIOH
MUHAMMAD MUHANMAD 42020T8TE S NAK) OASD - praTe prnTs 2 "a W47 0199438 [OFFICER
M IDRECSKMAN  (IMAAN * 4 FS4) b 1 i ) . A giLE
e
» ““M IVAD BADRKHAN | 1zReanmMa me'mm 1 osuaptoro. | 2aswes | 24erroz AR FAS | ren 7o0esTa [Goes J25
IIGTRGT
- AR t EDUCATION
j0o [SHAHFEROZ  [MBANMAD oot [PYTAREFRY g niose | A08S | 21AG2R Ho NA | 00018149068 |OFFIER
AN AN 4 ' WALG
t
S BOED MALE
101 [OHANMAD  lapoun RASHD | 1320207812969 PNBGASIO | g1 ag1068 | Z7hbiwsa | 020wo2008 ™ 03415600392 £
@ AT loecaaun | oaxeansasmd ummmm Ohoan 1078 | 01Ow1BE5 | G2Dm2NS o PR TP T s L
GAMANOAR [ ' 03489110828 | MANGANO
1 (oA SHAH Lo ) 080w 1062 | 04OR190S | D4De0125 #o rA 10828 {M ;
Y }%T.w
104 |BAYHT MAREEN M""’Y‘”‘“m 1370007547207 W““""“w' Jakon1063 | 0301998 | 050N Ho NA | 0300292153 [RANGEEN
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o BEFQRE. HONOURABLE PESHAWAR HIGH COURT.

ABBOTTABAD BENCH

@wm

W.P No. -A/:.:oz3

1. Muhammad Akbar son of Bazir, resident of Gat Ser.:i, Post }Ofﬁce

- Jouz, Tehsil & District Battag1 am.

2. Saddam Shah, Sweeper Govt Higher Secondary ‘School Kund

District Battagram..

3 GulBadShah Lab Attendant, GCMS District Battagram

...PETITIONER

VERSUS.

Govt of Khyber Pakhtunkhwa th1ouoh Sc-':ci'étary Elerﬁieutary &
Secondary Education Peshawar.

Director Elementary & Secondary Education, Peshawar.

 District Education Officer (Male), Battagram.

Hashim Khan, Junior Clerk in the office SDEO (Male) Battagram
Aftab Ali Shah Junior Clerk in GHS Meelan District Battagram.

. ..RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE_
CONSTITUTION OF ISLAMIC . REPUBLIC OF
PAKISTAN, 1973, FOR DECLARATION TO THE
EFFECT THAT THE PETITIONERS ARE SERVING
AS  CLASSIV IN THE RESPONDENTS
DEPARTMENT. AS PER LAW, RESPONDENTS
DEPARTMENT IS TO PROMOTE CLASS-IV
EMPLOYEES AS JUNIOR CLERK AGAINST 33%

QUOTA RESERVE FOR THEM ON THE BASIS QF

A




s

| /;{- - | SENIORITY ~ AND QUAL;F'ICATIQN, BUT
|  RESPONDENT = NO. 3 WITH _-' MALAPIDE
~ INTENTIONS DID ) NOT APPO[NT THE PETITIONER

BUT IN PLACE OF TI—H: PETITIONER
RESPONDENT NO. 4 & 5 HAVE BEEN APPOINTED!
'PROMOTED VIDE IMPUGNED ORDER DATED
'04/01/2023 wuo ARB JUNIORS TO THE

" PETITIONERS WHICH | ézs PERVERSE,
DISCRIMINATORY AGAINST THE LAW AND THE
IMPUGNED ORDER DATED 04/01/2023 IS LIABLE

" TO BE SET ASIDE.

PRAYER; ON ACCEPTANCE OF INSTANT WRIT
PETITION, APPOINTMENTS/ PROMO TION ORDER
OF RES!PONDENTS NO. 4 & 5 MAY BE SET ASIDE
AND RESPONDENT NO. 3 MAY BE DIRECTED TO
APPOINT/ PROMOTE THE PETITIONERS W.E.F
THE DATE OF PROMOTION OF RESPONDENTS
NO. 4 & 5 WITH ALL SERVICE BACK BENEFITS..
ANY OTHER RELIEF WHICH TI:-IIS HONOURABLE
COURT DEEMS APPROPRIATE IN

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE PETITIONERS.




- f i Respectft_l_lly Sheweth:-- - :

:_ j' -+ That facts formmg the backgxounds of the Instant writ

| petition are arr ayed as under' '

1. That the petmonels are sewmg in the 1esp0ndents
departmc,nt smcc 1995 On‘;'VdII'.C[ Copxes of papel.s
s;howmg thc date of appomtmcnt of thc
petitiongrs ag‘e attached as Annexure “A”,

v ) I o -

L2 That as per law, the pejtitionérs are to be.
promoted/appointed as J unior Cle1;ks against .33;%
reserved quota Iv»-’ithout cénducting test and
interview. The sole crltena of appomtmenu'
pr omotion of Class-1V to the post of Jumor Clerk
agamst 33% quota is the semonty as well as

: | quahﬁcatxon The 1espondents depaﬂment d1d not -

appoint/ promotg the petitioner on the basis of .

senjority cum qualification.

- 3. That respondent No. 3 without following the law
on the subject, promoted i‘espondents No. 4 & 5
who are juniors to the petitioners and are not

eirigible for promotion on: the principle of -

seniority cum qualification. In ‘this regard,




N - . i
- . : i .

o : ' .:-_'impugned appomtment/ promotmn order

“dated 04/01/2023 is attached as Annexure B,

4. That the petnlonels are senior'to the 1esp0ndcnts
No. 4 & 5 as S per sentority list. COpy of semonty
list of tlhc pctntm_ncrs is attac__hed ‘as A_nnc}_;ure

i‘C”
]

5. Thdt fcelmg aggueved from the unpugned
promotion/ appomtment 01clels of LeSpondents _
No. 4 & 5, the petitioners ﬁlecl departmehtal
appeals which “are yet to be decided by the
_respondents department CDpICS of dcpartmenh]
l:epresentatlon are attached as Annexure “D”.
Hence the instant w1.1t peﬁtlon is filed, inter- alia

on the foliowmg grounds;-

GROUNDS; -

aj ~ That as per law, CIass—iV-employees are
p1'01ﬁoted to the designétibn of Jﬁﬁior Clerk |
simply on the basis c;f seniority cum
qualiﬁcati_on,' but re'spond%ents with maiéﬁde

intention accommodated respondents No. 4

& 5 in place.of the pefitioners which is




 , T P-238

- AT Jllegal and there appomtment 01de1 dated

04/0 1/20'?3 is hable 10 be set a31de.

b)  Thatthe péﬁtiouer as per: law ﬁwaé to broceed o
regardmg the promouon of Class-IV but
mtentmnally viofated the rulcs on. the
subject Relevant rules on the subJect are

.- .‘ attached as Annexure “F”

é) That when 1aw prescz-lribe ia thing which is to

be done in a Ipalticuizir m;anner that must be _

‘done in that manner a'ndEE D&Ot otheliE\Nise.
o

d)  That the respondents dcp;u“tmentlhds used a
sledged hammer to crack ’ghe nut 1Iwhich shall
.dest:roy the éavory of t:he- nut when nut
cracker i;% available to ci‘ack the nﬁt. The
petitioners are eligible iné é.ll-reépect to._.be
promoted/ appointed as Jufnior Clerk agai.nst_

1

33% quota.

‘e)  That the act of the respondents towards the
petitione_rs is  malafide; discriminatory,

against the law. The petitfonel‘s are entitled

to be promoted as Junior Clerk in place of




o Ry
R S . ‘respondents “No. 4 & 3. Thercfore, . ||
- appointment order of respondents No. 4 &5 ’

S L |

are liable to be set asidc.. . ‘

| | |

|
. !
H That there is no other prompt and
efficacious remedy available to the
petitioners except the invocation of \K_u'it

jug'iSdic;:tion of this Honourable Court,

g)  That necessary notices as per law has been

served upon the respondents thrdugh
registered mail. Copy .of notice and
registered receipts thereof are annexed as

Annexure “F”,

'h) . That éourt fee stamp paper worth Rs. 500/-

is attached.

| , . i) That the other grounds shall be urged at the

-time of arguments.

It is therefore, most humbly prayed that on
;L acceptance of instant writ petition, appqintments/
promotion order of respondents No. 4 & § may be set

aside and respondent No. 3 may be directed to appoint/




| - f-3p

' T o promote the petitioners w.e.f the date of prognﬁ_ti_on of '-
respondents I\'{o. 4 & 5 with all service back benefits.
Any other rellief which this Honourable Courf deems
appropriate in circumstances of the case may also be

granted to the petiti__onei*é. '

- +..PETITIONERS

Dated: /2023

VERIFICATION: -

Verified that the contents of foregoing writ petition are true and correct to
the best of my knowledge and belief and nothing has been concealed therein.

«.PETITIONERS
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BEF ORE HONOURABLE PESHAWAR HIGH COURT
P ABBOTTABAD BENCH '

W.P No. ___-AR022

Muhammad Akbar son of Bazir, resident of Gat Seri, Post Ofﬁce louz, *

'lehbll & Dlstuct Baﬁagmm & otlms '

- b

..PETITIONER

~ VERSUS

Govt. of Khyber Pakhtunlmwa thr ough Seci‘letm’y Elementary & Secondary

_ Lducatlon PCSdeaL & others. _ :
- s .-..RESPONDENTS -

WRIT PETITION

AFFIDAVIT

1, M’ukammad Altbar son of BHZIF, resulem of Gat Seri, Post Office Jouz,
Lehsil & Dlsrrlct Batragram do heleby solemnly aﬁlrm and declare that the

contents of forgoing writ petition are true and correct o the best of my knowledge

“and belief and nothing has been concealed therein from this Honourable Court -
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'DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATICN
DEPARTMENT, KHYBER PAKHTUNKHWA, PESHAWAI\

NOTIFICATION

1.

2

.

;.0

WHEREAS Mr. Muhammad Akbar (the appellan t] was . appomted as
Class IV in the year 1995, at District Battagram.

AND WHEREAS, The DEO (M) District Battagram vides Otfice orde-:

Endst No. 131-39 dated 4-01 -2022, promoted some of the Class (Vs 1o
the post.of Junior Clerk after fulfilling all the codal formalities.

AND WHEREAS, the appellant feeling aggrieved from the promotion
order dated 04-01-2022, issued by the DEO (M) Battagram, filed wrir
petition No. 191-A/2023 before the Honorable Peshawar High Court.
Abbottabad Bench with the prayer that “On acceptance of instant,
appointment/ promotion order of Respondent 4 & 5 may be set uside and
Respondent No.3 may be directed to appoint / promiote the petitioners
w.e.f the date of promotion of Respondents No 4 & S with all service back
benefits”.

AND WHEREAS, The Honorable Peshawar High Court, Abbottabad
Bench vide its Judgment dated: 23-02-2023 converied the writ p{;ti*im'
into departmental appeal and transmitted it to the respoadernt Mo.2 i
Director E&SE, Khyber Pakhtunkhwa) for disposal in accordunce .\-.tll
law, ' :
AND WHEREAS, the respondent department in the light of the judgment
dated: 23-02-2023 of the Honorable Peshawar High Court, Albbotizhal
Bench in writ petition No. 191-A/2023, conducted a depurtmernial
Appellate / consideration committee meeting on dated 123-10-2023 and

-provided ample opportunity of hearing to the petitioner.

NOW THEREFORE, in pursuance of the judgment dated 23-02-

'2023, of the Honorable Peshawar High Court, Abbhottabad Bench,

consulting with relevant law, rules, policy and recommendaiions of th::
Appellate Committee Meeting, discussed hereinabove, the undersigne:d.
in the capacity of the Appellate Authority is of the considered view that
the appeal of the appellant is hereby stands regretted.

Dxrector
Elemeuntary & Secoadury Suacacisn
Khyher Pdl{htt..ukhw 1 Peshowiy

Endst: ND;L[qu_Z "QS / Dated Peshawar the: _{S /_¢f /2024
Copy forwarded for information & n/action to the:- _
Additional Registrar Judicial Honorable Peshawar liigh Court. Abbuottabaed
Bench. ' '
Additional Advocite General Hongrable Peshawar High Couri Abbotindss:
Bench. '
Director Elementary & Secondary Education, Khyber Pakhiunlhwa

District Education Oflicer (Female} Abbottabacl.

Section Oficer (Lit-1lf} E&SE Departrnent Khyber Palkhtunkhwa,

Class 1V concerned. S

P-22
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GOVERMMENT OF KHYBER F'AKLITUNKEWA
FLEMENTARY & SECONDARY EDUCATION DEPARTMENT
‘ Peshawar, dated the 28" Jamway, 2013 -

T ’ ) . . i

NOTIFICATION ' . S : S |
No SO{PENA-10/SSRC/Minis{erial Stalff2013:- In pursuance of the provisions containad fn sub rule (2 ) of rule
Khiyber Pakhtunkhwit Civil Servants (Appoinimenl, Fromotion & Transfer) Roles, 1989, and in sipersession-of alf rules i
this belaif to the exlenl of the- Elementary and Secondary Educalion Depariment the (E&SE Depuiment) in consultalion
Eslablishment Deparment and Finanee Department. hereby fays down the melhiod of recmiliment, qualifications’ a
conditions specified in Column 3 to G of ihe Appendix o this Notificaion which shall be applilenble to the posts born

ministedal establizhment in the Blermentary and Secondary Gducation Depariment specified i Columin No 2 of the said AD;

o E APRENDIX T e : . .
< | NOSTENCIATURE MINTAUM QOUALIFICATION AND EXDERIENCE AGE ETIINY OF RECRUITMENT
No. - [ FORINITIAL APPOINTRIENY QR BY TRANSEER *( LINIT (EXISTING)

f S J - S i £ 1 s
I r. | Deputy Director (Finanee | : . [L’y Nroination o the besic of s&
and Accounts) ‘/L_!cpmér . L fieness i aniongst the Assigtcn. _
{ Dircetor (Administration ) - A - (Fineiner and Amivants) & Assistan
l {51°518) ' : : (Adminiziration} with at least fluve ye
. i . as such, S
2. Assistant Dircetor . - v e e T LBy proiation on - the Dasis. of e
: (finence and Accornes) ) Jitness femn antgigst the By dpet an
/[ Assiseant Director . - Qffteers urith ot least tue years servl
(Admntiscration} (B1S-s7) - _ .
[ ‘f'fr::r;rraa'a:aa,;,_,,f.\-' o | Ey prauiatian i iR bas of sen
' Qfftccr. (5P8-16)° : T i fifness from emongst the Superinter—: -
: - - traa e = e m i At — ot i v . at least 41426 years cervice as such.
| Surerinteudont i ) . o By prawolion g Ui Gests of 3€H
i |'! 115-10) e ) i .| fitness wnongst the holders of h
i i ‘ . _ i Astistdnts and Stnior Seele Stenogre
i i ! whor bt SO s B U8 St e,
i5 | Seniordvels e SRUNL 20 10.30: 1 By _pramiion, gy tie fosis of sed
0y, '

At s ——— e
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dpreeefeficat o j:[.TrTJT
(BPS-16) (i) Sppat of Sevenly
CEngliile and Forty i
and
(t(f) Kroy
Excel,
Assistant . . o
{BPS-11) At least Second Class Bach
. 't University .
Junior Scafe 00 Intcrmediate or  equi
Stenographers | fecogriized Board:
(BFS-14) -« | (i) Speed ‘of Fifty words

i and

SRR . " (i;‘zj)Know!cdgc of Compute

- English and Thirty Fiye word$ per minute in typing;

T
t .
e

CCoguized Enfpersity;

orels per ininute in shorthand i |
e avards per mitnute in typing;

vledge of Computer in using MS words and M5
{

B |
! . ..
elor's fegree from a recognized
A . o

ualent qualificalions frorm a

ber minute in shorthand -in

Years

rin ustng -MS werds and pg5

18 o 30

EFLREN

Ve fine. fram amc.lqgsr the
httenpruplien s (80S-5u) with ¢

RRALILEATL RN N
P .o -.-____"‘——-__.._.__‘_“.___‘
’ Lo A1) Sewpnty flue ber cent by p;
hissis of seniorit -Cum-fitne:

20t04 it sty

Ye:r::o thit Senine Clortes unth ar

service oz such; and

0 Tents five percent by init

Ay Initio] recruitnent

« o Sentor Clerks -,
~-[.(8PS-09)

R * Excel,

Juntor Clerk/Assistans
Store Keeper/ Labararory
Assistant (BFS-07)

E}

() For Juriior Clerk / Asststant Store Keepers faving atan 2730 -
least Second Division'in Secondary School Cerrificéte or
equivalent qualifications from a recognized Bodrd and
a’spééd gf tienty fue words perminutedn typing ;

(G For: Laboratory Assistants_having - at _least ~Second,

Divislon in Secondary Schoal Certificate or equivalent )

qualifications froma recognized Board with Scienée.

S ——

Years

e
By promotion on the Basts af
fitess from amongst the .

-+ Asgivtent Sore - Reepers gn

AN With at feast two e

sk,

“ta) TR 'ty Three per cent by pro

- buns of serfority~cum:firtess J

tlu: Daftarfes,. G/Operators, Qa
Quzitls tncluding other equiteles
uttoched deparemens Jofficesfins
at least Too et seriice as st
:quioiification mentioned in cobure
(6 Sixty Jeven per cent by tnisext

2)

-

et e e e e

Note: - 5or the purposa of prot -
shall be maintained o Jat¢
of Deflaries, Gestetnar Opera
Naib  Qusids  etc inele
equvelent | posts  in e

- depavtinent /nffices/instive
reference to the dates of &
urpsiafient or acquiring

- Seheal Certificate yiicheve +
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10. { Driver (BF5-04) Hatiy' r_rm'LfH):wmg License mtdprgfcmmjfl;cmm 2} 18 0 32 F By fitiaf recraitment
Years ) -
11. | Neib Qasid /Chowkidar/ Iy rrfembh L:remrc 2 (i iren
" Behshti/Coolk/Bearer/. ‘ R 0 . .Iffgeéisgo by Pt recruitment

Shop Attcndani/
Laboratory Attendant cee

m ‘Al District Accoun! Offic

SECRETARY TO GOVERNMENT OF KHYBER PAKIY
ELEMENTARY & SECONDARY EDUCATION DEP

Endst : of even No & date:

. The S&creldty td Government of Khyi::"a:‘*a Hiunkhwa, Estabhshmer'l al]

The Secsianfo Government of KHyoar T 1,»».1~Un,l(hwﬂ, Finance Depaitm

The Sccre[dry i5' Government of Khyber Pakisizrthwa, Law: DEpartmen* iz
The Secretary Khyber Pakhlunkhwa, Public Service Commission Beshaws:
. ]

The Accountant General Khyber Pakhtunkhwa Peshawar, &
The Direclor, Elementary and SeCOndary Zducation Department, Khyber F'akhlunl hwa Peshawar

' The Direcior of Education (FATA) Peshawar--- : .
The Director, Curriculum and Teacher Education Khyber F’akhtunkhwa Abbo!tabad e

. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.
10 THa Difector, ESRU Elementary and Secondary Education Department Khyber Pakhlunkhwa Peshawar.

11. Manager Government Printing, Press Khyber Pakh[unkhwa Pestdwar:-
12.The Deputy Direclor, EMIS (S&SE) Depar tment Khybef Dakhtunkhwa Pesmwar
13-AlOistrici-Education-Officer (ME&F) in Khyber Pakhtunkhwa ..

st in Khyber Pakhtunkhwa. - . .

5. All Agancy Education Officer, in FATA
Ala - -

EOMF =
FE-Al-Agency ACcaunt-Offteer-ta-FATA:

17.PS ta-Goverror Khyber Pakhtunkhwa. Peshawar.

| 19.PS'to Chief Secretary Khyber Pakhtunkhwa. Peshawar,

18.PS to Chief Minister Khyber F Pakhtunkhwa: Peshawar. _ _

' Scammed with CamSeany ’
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WPNo. 7

| 1. Muhammad Akbar son of Bazir, resident of Gat Sen Poat Office
: - Jouz, Tehsil &DmtnctBattagram

2. Saddam Shah, Sweeper Govt. Higher Secondary School Kund
District Battagram..

3, Gul Badshah, Lab Atténdant, GCMS, District Battag am.

.. BETITIONER

S VU o VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education Peshawar. '
Director Elementary & Secondary Education, Peshawar.
District Education Officer (Male), Battagram.

Hashim Khan, Junior Cleik in the office SDEO (Male) attagram
Aftab Ali Shah, Junior Clerk in GHS Meeran, District Battagram.

T W

-..RESPONDENTS

w2} WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REFUBLIC OF
PAKISTAN 1973, FOR DECLARATION TG THE
EFFECT THAT THE PETITIONERS ARE SERVING

AS © CLASS-IV ' IN THE  RESPONDENTS

DEPARTMENT. AS PER LAW, RESPONDENTS

R \ OMOTE | CLASS-IV
@\,_\\gf\\.-[m DEPARTMENT IS TO PROMOTE -
?ﬁ.h"\_; q . N . _ _
| EMPLOYEES AS JUNIOR CLERK AGAINST 33%
:: i o QUOTA RESERVE FOR THEM ON TII[ BASIS OF
: % - r E‘b‘ i AY
S  ADDITIONAL REGISTRAZ

_Z—_:.,‘k

L cou :
S . AWAR HIGE S
Bt Y




- 3 SENIORITY -+ AND: "'QUALIFICATION BUT |
| | RESPONDENT NO. 3 wiTH MALAFIDE
' INTENTIONS DID NOT APPOINT THE PETITIONER
" BUT IN PLACE OF THE PETITIONER,

RESPONDENT NO. 4 & 5 HAVE BEEN APPOINTED/

PROMOTED VIDE IMPUGNED ORDER DATED
© 04/01/2023 WHO ARE JUNIORS TO THE

PETITIONERS ~ WHICH 1S PERVERSE,

D_ISCZ-RIMINATORY,' AGAINST THE LAW AND THE

'IMPUGNED ORDER DATEb 04/01/2023 1S LIABLE

TO BE SET ASIDE.

PRAYER: ON ACCEPTANCE OF INSTANT WRIT
PETI'IFION, APPOINTMENTS/ PROMOTION ORDER
OF RESPONDENTS NO. 4 & 5 MAY BE SET ASIDE |
AND RESPONDENT NO. 3 MAY BE DIRECTED TO

APPOINT/ PROMOTE ITHE PETITIONERS W.EF

THE DATE OF PROMOTION OF RESPONDENTS
S U NO.4 & S WITH ALL SERVICE BACK BENEFITS.
| ANY OTHER RELIEF WHICH THTS HONOURABLE
COURT  DEEMS  APPROPRIATE  IN

¥

CIRCUMSTANCES OF THE CASE MAY ALSO BE |

' GRANTED TO THE PETITIONERS.

e — r—

RIE-EH Ay HODAY -

ESHAWAR HIGH COUL
i ARBOTTABAD BENCL

ADDITIONALREGISTR? ’
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PESHAWAR HIGH COURT,

ABBOTTABAD BENCH
FORM ‘A

I ‘ORM OF ORDI R SHELI

Date of Order

ar

Proceedings

ORDER OR PROCEEDINGS WITH SIGNATLJRE 1
OF JUDGE/JUDGES = ="

1

2 =

23.02.2023

WP No. 191-A!2023

| Present:  Mr. Muhammad Arshad Khan Tanoli,

Advocate for the petitioners.

Jok R

WIQAR AHMAD, J.- Learned counsel for the
petitioner, after arguing the case for a while, realized that
petitioner had beén civil servant and métter relates to
terms and conditions of their service. He then requested
for converting this writ petition into departmental appeal.
2. We accordingly order that this writ petition
be converted to departmental appeal and sent
respondent No. 2 (Director Elementary & Secondary
Education  Department, Khyber  Pakhtunkhwa,
Peshawar). Office shall send copy of this writ petition
-along with copy of order to respondent No. 2, who s-hall! '
{reat same as deparimental appeal and decide the same%
in.accordance with law.

3. This petition stands disposed of in above

ferms.

Tufail’*

S 'ble Juinee, Wigar Abmed
Hewr bt Juxtice Fozal Sublon
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