- FORM OF ORDER SHEET

Court of
Appeal No. 844/2024
S.No. Date of order “Order or other proceedings with signature of judge
proceedings -
1 2 3
1- 13/06/2024

The appeal of Mr. Muhammad Akbar resubmitted
today by Mr. Saadullah Khan Marwat Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

'24.06. 2024. Parcha Peshi given.to counsel for the appellant.

By the order ()[‘Chai‘l"/?an

REGISTRAR




The appeal of Mr. Javed Khan r'eceivéd'today ie on 30.05.2024 is
incomplete on the 'following score which is returned to the appeliant for
_comp\m/tja’n and resubmission within 15 days.

' !

-“Check list is not attached with the appeal.
'ppéal has not been flagged/marked with annexures marks.
3~ Affidavit is not attested by the Qath Commissioner.
4¥ Annexures of the appeal are unattested.
54/Copy of departmental-appeal is not attached with the appeal.
6- Page nos. 5,7, 8, 10, 12 & 16 of the appeal are illegible which may be
replaced by legible/better one.
7- Three copies/sets of the appeal along with annexures ie. complete in
all respect for Tribunat and one for each respondent may also be
submltted with the appeal.
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ks BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

C. M. No. /2024 .
IN
S.A. No. /2024
Javed Khan versus | ~ DPO & Others

APPLICATION FOR HEARING OF THE SUBJECT
APPEAL AT PRINCIPAL SEAT AT PESHAWAR:

Respectfully Sheweth,

1. That applicant filed the subject appeal before this hon’ble
Tribunal today.

2. That appellant is the resident of Lakki Marwat and temporarily
residing at Peshawar, so it will be convenient for appellant to
heard the subject case on the Principal seat at Peshawar.

It is, therefore, most humbly prayed that the application be
accepted as prayed for. . ' |

Appellant .

Through Q,JJ/L_..-/& 25

Saadullah Khan Marwat
Dated 30-05-2024 ' - Advocate




BEFORE THE KPK seu: ICE TRIBUNAL PESHAWAR
S.A Nogéq /2024
Javed IKhan Versus DPO & Others
INDEX
S. Ng' Documenis Annex | P. No.
1. |Memo of_Appeal' 1-4
2. | FIR dated 18-09-2023 CA 5
‘73- Baii_Applica’cion dated 19-09-52023 "B" 6
4, Charge Sheet and Statement of ok 7.8
Allegation dated 19-09-2023
5. | Reply to Charge Sheet "D 9
6. | Bail granted dated 25-09-2023 “E” | 10-11
7. | Dismissal order dated 22-12-2023 “F" 12
8. | Representation | “G” 13
9. | Rejection order dated 27-02-2024 “H” 14
10. | Revision Petition Ry 15
11. | Rejection order dated 07-05-2024 " 16
_ Appellant

Through : é
,___.../M_,._/&L Z‘HL\
‘Saadullah Khan Marwat
 Advocate.
. 21-A Nasir Mansion,
. Shoba Bazaar, Peshawar.
' Ph: 0300-5872676

Dated.30-05-2024
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR |
. | :
! | | ol
| S.A No. i‘g ’%2024
‘ é B s'\!'» SN P__IE_ E_s s
Javed Khari1 S/0 Mutabar Khan, e e
Lo !, : !307?
R/O Tor Lawang Khel, Lakkll Marwat.
Ex-Constat'iale No. 870, i au.nl-.-.-._. /bcf.
District Police, Lakki Marwat . . . ........... ... Appellant
\ [ :
! ' :
! Versus
1. District Poli:ce Officer,
Lakki Marwat,
2. Regional Police Officer,
Bannu Region Bannu.
3. Provincial Police Officer, |
KP, Peshawar ......... . Respondents
| .

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB NO. 501 DATED 22-12-2023 OF R,
L NO. 01 WHEREBY APPELLANT WAS DISMISSED
_ EROM SERVICE OR OFFICE ORDER NO. 945 / EC

 wwedt ™Y bATED 37.02-2022 OF R. NO. 02 WHEREBY
stvar  REPRESENTATION QF APPELLANT WAS FI

OR OFFICE ORDER NO, 961-66 / 24 DATED 07-
05-2024 OF R. NO. 03 WHEREBY REVISION

PETITION OF APPELLANT WAS REJEQTED FOR
: NO LEGAL REASON: B

Resgectfullgf Shewelh;

That appéllant was Initially appolnted as Constable on 31-12-2019
and was- serwng the department to the best of the ability and
without any| complaint,

1 %

2, That on 18-09-2023, SHO Police Station Ghazrii Khel lodge FIR .No.
341 dated 18-09-2023 in the Police Station for: conducting raid over
offenders but falled to arrest them. At the: tlme appellant was




. GROUNDS:

a.

' \\Jﬂ)

[N ]

| allotted Kalalshnlkov for Polio duty. The DSP asked him to hand over
- the said weapon but appellant after introductlon was' unable to hand

over the sald weapon. On this he and his brother namely Doulat
Khan who was also police constable was arrested in the case for no
egal reason. The contents as managed / narrated by the
_omplamant in the FIR was totally false and absolutely mcorrect and
nas Nno concern with the reality (Copy as annex’ “A”)

. That after arrest, appellant submitted. appllcation on 19-09-2023

 before the |Learned Addatlonal Session Judge Lakki Marwat for
: release on bail which Was self-explanatory (Copy as annex “B”)

That on: 19—09-2023, appellant was Issued Charge Sheet which
contains allegations that “You were charged in:a criminal case vide
FIR No. 341 dated 18-09-2023 u/s 324, 353, 427 34 PPC r/w 15

CAA" of Arms Act. (Copy as annex “C")

That on 22-09-2023, appellant submitted. reply to the Charge Sheet

and denied the allegations with cogent reason Wthh requires worth
perusal, (Copy as annex “D")

That on 25-09-2023, ‘appellant was released from Jail on acceptance
of Ball Petition. (Copy as annex “E")

That without conducting regufar enguiry into the matter, appellant
was dismissed from service by R. No. 01 on 22 12-2023. (Copy as
annex “F")

That thereafter appellant filed departmental appeal before R. No. 02
for reinstatement in service which was rejected / filed on 27-02-
2024. (Copies as annex “G” & “H")

That Revislon Petition was filed before R. No. 03 for reinstatement in
service which was rejected on 07-05-2024. (Coples as annex “1” &

Mence this appeal, inter aiia, on the following grounds:-

That at the time, appellant was performing hls duties with Polio team

and was on| official dutles

l




That the DSP and SHO of the circle after fanllng In their nefarious
deslgns and to show efficiency, appellant was fnvolved in the case
despite the| fact that they were requested tlme and agaln that the

“weapon is for official duty and not a private weapon

That no enguiry, whatsoev'er, was conducted In the matter to prove

guilt of theldefaulters but wnth closed eyes the: sald FIR was reglstered

and appel!ant was arrested In the same for no legal reason.
I

That the |mpugned orders of the authontles are of no legal effect as
the same are total in dlsregard with the law and rules. Regular enquiry

‘was must but the same was not conducted and the respondents In slip

should manlner issued the impugned order In short span of ttme

That DSP and SHO of the circle are responSIb!e for the misdeeds
already made time and again in frivoidus cases.i

That the :mpugned orders are based on malaﬂde and not supported by
any reason: which Is evident from the order of the ASJ Lakki Marwat by
granting bail to the appellant. '

It Is, therefore, most humbly prayed that on acceptance of appeal,
order dated 22-12-2023, 27-02-2024 and 07-05-2024 of the

respondents be set aside and appeliant be reinstated in service with all

~consequential benefits, with such other relief as 'may be deemed

proper and just in circumstances of the case.

Appeilant

Through éJ‘L__L {‘;Z.-_,ﬂ

Saadullah Khan Marwat

Aébab Saiful Kamal

. Afn)g' %awa‘é

Dated 30-05-2024 Advocates.

| |
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AFFIDAVIT

l v
|

I, Javed Khan S/IO Mutabar Khan, R/O Toré Lawang Khel, Lakkl

Marwat. |Ex-Constable No.870, District P:olice Lakkl Marwat

(Appellant), do hereby solemnly affirm an declare that contents

. -
Ly .
L]
’ | |

As per instructions of my client, no such Iike Service Appeal has

earlier been filed by the appellant before this Hon'ble Tribunal.
% : ) :

| EiL.

ADVOCATE

-~ .
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Charge sheet under NWFP Police Rglés 1975.

, Tariq Habib PSP District Police Officer, Lakki Marwat as competent
au.tthorlt\;F hereby charge you Constable Javed Khan No.870 while undergoing
Traffic Course at PTS Kohat as follow:- ‘

1.

2.

6

That you were charged in a criminal case vide FIR No.341 dated
18.09.2023 U/S 324/353/427/34 i5AA PS Ghazni Khel.

This speaks gross misconduct on your part and liable to be punished
under KP Police'Rule 1975 (amended in 2014)..

By reason of the above, you appear to be guilty or misconduct under
section -2 (iii) of the KP Police Rules. :

You are therefore directed to submit your wrltten defence within

seven days (7)| of the recelpt of this charge sheet to the Enquiry

Offu:er
Your wntten defence if any, should reach to the enquiry officer within

the sp'aecn‘[ed period, failing which , it shall be presumed that you have .

no defe:nse to put in and in that case, an ex parte action shall follow
against you.

. Intimate whether you desired to be heard in persons

hllo. 5682 date]d Lakki Marwat the 19.09.2023

]
i

District Police Officer
Lakki Marwat
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OFFICE OF THE DISTRICT POLICE OFFICER, i.AKKi MARWAT
. ‘ : No. 5682/

: S _ Dated 19.09.2023,
Disciplinary Action under KPK Police Riles 1975.

|, Tariq Habib i’SP, District Police-Officer; Lakki Marwat ?as competent authority, is
of the opinion that Constable Javed Khan No.870 while undergoing Traffic Course
at PTS Kohat has rendered himself liable to be proceeded against as he committed

the following misconducted which fall within the meani;ng of section -02 (iil} of KP
Police Rules 1975 (amended in 2014). -

Statement of al[egétions

- 1. That he was charged ina criminal case vide FIR no. 341 dated 18.09.2023 U/s

324/353/427/34/15AA PS Ghazni Khel.

2. This speaks gross misconduct on his part and Ifableﬁh to be punished under KP
police Rule 1975 {amended in 2014), '

For the purpose of scrutinizing the conduct of the saifd official with reference to

the above allegations DSP HQ is appointed as Enquiry Officer for further
thorough probe Into the matter, :-

The enquiry Officer shall conduct proceedings in accordance with provision
of KP Police rules 1975 (amended in 2014) and ishall provide reasonable
opportunity of defense and hearing to the accused: official, record its finding
and make | within \twentv five (25) days of the receipts of this order,
recomme;nqation as top punishment or other appropriate action against the
accused officer. ' i '

The acct;lsed officer shall join the proceedings on the date, time and place
fixed by the Enquiry Officer. : ;

i District Police Officer

; . Lakki Marwat
OFFICE OF THE DISTRICT PO-L]CE'OFFICER, LAKKI MARWAT '

' No.568384 / SRC dated Lakki Marwat the 19.09.2023

Copy of abave Is submitted to the:

1 ‘ for initiating_ proceedings agaii?rst the accused officer
under K'Fl' Police rules 1975 {Amended in 2014),

2. Constablle Javed Khan No.870 with the directions to appear before the

Enquiry-Officer on the datt% time and place fixed by the enquiry officer for -

the purpose of enquiry proceedings.
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OFFICEOFTHE
DISTRICT POLICE OFFICER
- LAKKI MARWAT

12

ORDER

| |

My th|s1order will d1spose off the departmental enquiry proceedings .

constable Javed Khan No. 8[70 while undergoing Traffic course at PTS
Kohat was found to indulge in the following mlsconduct as detai! below,

1. That he was charged in a criminal case \nge FIR No.341 dated
18.09. 2023 U/s 324/353/427/34/15AA PS Ghazni Khel.

2. This speaks gross misconduct on his part and llable to be punished under KP
police Rule 1975.

In this regard, he was charge sheeted.and DSP/ HQr Lakki Marwat was
appointed as enquiry officer, The Enquiry Officer after conducting proper
dEpartmentaI enquiry submitted finding report vide No0.961 dated
30.11.2023, wherein the allegations levelled against him were provided
and recommended the delinquent official for major punishment.

Therefore, 1| Tariq Habib PSP, District Police%Ofﬁcer, Lakki Marwat,
impose upc?n him major punishment of “Dismissal from service” with
immediate effect. He is directed to deposit all the Govt articles alfotted to

him to the concerned branches.

OB No. 501
Dated 22.12.2023.

District Police Officer

_ : Lakki Marwat
No0.8848-50/Dated Lakki Marwat the 22.12.2023.

Copies of EC, PO & OHC for information and@_ necessary action
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My this grder will dispase off the deporunenin] CUIRTY  proceedine.
Clonstable Juye Khan Nn..‘i?“'\'vhilc undergoing enfiie Crnae ot VES Kohat was T
to indnlpe i the I'uilnwing mis'cnnducl s detail below:-
oot he wag charged in o erinsinat case vide FIR Nendst hed ER 00,2023 11
324;’353/‘42?)‘3-‘1!’!5»\»\ PS-Cihazni Khel.
2. This speaks gross mis‘.:.'uiw‘iut:I on his part and Jiabke 1o he punished under Polive
Rule-1975. |
o
‘ In this regard. he was charge sheeted and DS Hyr: Lukkd Morwa was
: appoited gz enquiry ollicer. The Ennuiry afficer ey conditcting proper departmentad
i CNGiasy submritied finding n:jn?rt’ Vide N9 dared JLFEM23, wherein the allewionr.,
' feveled againgl him were veoved and - reeamneniid e defimjuent Cicial for bev
pishment,
Therctore, | T:!r_iq Hahib PSP, Disuw Pudive Offiey. Fathy NMars g,
“lmpose upon him major ptinishhi‘qul o “Dismissal from serviee” with immedisee efier. e
i directed 10 deposit nif the Govt: articles allowted 16 hism 1o the concerned branches,
| OB Nn.__-__f\)_{'[___‘_
Duled: 32 /1272023, - . ’ 3 }
_ . District Phtice Offieue
ISR ' _”f.“?f","l;nkl'.i';\l:ll'\'vil'
No.$455 e Dated Labki Marwm the 40 /-"-’ 2003
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CLEAR COPY

" OFFICE OF THE :
INSPECTOR GENERAL OF POLICE
"KHYBER PAKHTUNKHWA

PESHAWAR

ORDER
This order is hereby passed di dispose of revision petition under Rule 11-A of
Khyber Pakhtunkhwa Police Rule 1975 {amended 2014) submitted by Ex FC
Javed Khan No.870. The petitioner was dismissed from service by DPO Lakki
Marwat vide OB No.501, dated 22.12.2023, on the allegation that he was
charged . in criminal case vide FIR No.341 idated 18.09.2023 U/s
324/353/427/15AA S Ghazni Khel which speaks gross misconduct on his part,

The appllellate A'thority i.e. RPO Bannu, rejected his appeal vide Order

Endst; No.945/EC, dated 27.02.2024.

The petitioner is on Post arrest bail in the said FIR. His case is currently
under trial. ;

Meetirltg of Appeliate Board was held on 02.05.2024 wherein petitioner was

~ heard in person. The applicant contended that | am innocent.

The petitioner was heard in person. He was given reasonable opportunity to
defend himself against the charges: however he: failed to advance any

justification.| The Board sees no ground and reasons for acceptance of his
_petition, the refore, his petition is hereby rejected.

Sd/-

. Awal Khan, PSP

Additional Inspector general of Police,
 HQrs Khyber Pakhtunkhwa, Peshawar.

No. 5/961-966/24 dated Peshawar the 07.05.2024.

Copy of the above is forwarded to the:- . ;
1. Regional [Police Officer Bannu Service Record alongwith Departmental

Enquiry file containing 29 pages of the above named Ex-FC recelved vide
your ofﬂc-ie Memo No.1586/Ec dated 16.04.2024 is returned herewith for
your office record, h

District 'Pcillice Officers, Lakki Marwat. |
AlG/ Legal Khyber Pakhtunkhwa Peshawar. :
PA to Addl: 1GP/ HQrs Khyber Pakhtunkhwa Peshawar.
PA to DIG/ HQrs Khyber Pakhtunkhwa Peshawar,
Office supa:it F 1V GPO Peshawar,

e wN

Sonia Shamroze Khan }PSP

. AIG/ Establishment

For Inspector General of Police
Khyber Pakhtunkhwa Peshawar.
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