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The appeal of Mst. IFarasat presented today by M.
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preliminary hearing before Single Bench at Peshawar on
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
[1_1 Refto |

Service Appeal No g [4' \ z’2024

Mst. Farasat Daughter of Muhammad Sajid Resident of Gharib Abad No 2, Post: Office City,
Railway Station Tehsil & District Peshawar

................... Appellant
VERSUS

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
1 Secretariat, Peshaway

2} Secretary to Government of Khyber Pakhtunlkhwa, Elementary and Secondary
. Education Department, Civil Secretariat, Peshawar

3)  Director Elementary and Seconda ry Education Department

.............. Respondents

SERVICE APPEAL UNDIER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGMNED
NOTIFICATION| BEARING NO.SO{POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023 WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPDINTMENT.

PROMOYION AND TRANSFER) RULES, 1989 STANDS
DELETED |

PRAYER:

ON_ACCEPTANCE_ OF INSTANT SERVICE APPEAL_ THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID) AND _ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OT% R RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND) PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSD BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. . Thatthe Re=pondents Department appointed the Appellant as PSHT in the year 11-
02-2000.

Copy of Monthly Salary account is annexed as Annexyre A
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That as per Khyber Pakhtunkhwa (Appbinrment/ Promotion/ Transfer) Rules,
15989, as well as in other sister services of the other Frovinces and Federation as
well, availing of promorion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the. next employee in
seniority-list is to be promoted.

That sonie employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and ro houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Citil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette natification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO {Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- J

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade prometion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please™.

That as per notifidation No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. 5D (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education IChyber Pakhtunkhwa
Peshawar. asked for guidance regarding deletion of Rule 7{5) in Khyber
Pakhtunlhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition, _

Copy of Impugned Letter dated June 06th, 2023 s attached as Annexure C

That thereafter the meeting was also held in the office.of Additional Secretary
Establishment on (6-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Estabilishment Department for further necessary action. N ,

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Ser,:ondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
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Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

* Palchtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affecred a large number of teachers and especially female teachers,
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September©2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the departiment and therefore no
provision exists: to decline or forgo promotion and those teachers :who do not
camiply with the promotion order of the competent authorifty or.try to evade
promotiqh through different means shatl biz proceeded under the Khyber
Pakhtunichwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of linpugned letter dated 07-09-2023 is attached as Annexure F

w4 . g 1
That the Jpetitioner feeling aggrieved, filed Representation to the respondents in
person, and alse approached to respondents through APTA ‘President but the
grievances of the appellant have not so far been redressed. '

Copy of Representation against the said notification is annexed asﬂnngxu‘rg G&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

jubl

;
That as per various judgments it is established and settied principle that executive
notifications canngt be given retrospective effect, A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that pdversely effects the interests of the employees’ or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside,

That there are no terms and conditions of service mentioned in’ the appointment
orcer of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their prq'{ﬁotion'- along with
their posting. 1t is submitted that when domestic and other personal issues do not
permit the emplnyées/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not ta avail the promoticn
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the emplcyees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted pramotion to next rank.

That as per Civil Servant laws, promeotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the Jaw and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
empioyee but if an employee does not avail and get benefit of her promation it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.




-

. That non-availing of promation and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way ta the
next eraployee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of plice to mention here
that the appellant are teachers and have to look-after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would hot be able to

3

serve insthe department and which shall amount to the snatching of bread and
butter of the poor employees B

i

It is, therefore, humbly prayed that on the acceptance of
the ins_iani Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 'OEif’OB!zDZ_O,
i communicated to Respondent No.2 by Respondent NO.1, vide
. . tetter ti;;rhecl 06/06/2023, may please be declared and ordered to
be struck down keing Void, Ultra vires to the Constitution of
Pakistafi and against the fundamental principles of natural
justice. | . : _

1t is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
unilawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the/c_g; .. may also be
granted to the |appellant. - gy

“Appellant / -

! AFFIDAVIT:

- | 'Mst. Farasat Daughter of Muhammad
Sajid Resi;dent‘_jnf Gharib Abad No 2, Through
1 Post Office City, Railway Staticn Tehsil Muha
& Dislrict  Peshawar do hereby Adv
sotemnly affirnt and declare that the
contents of foregoing application are
true and correct to the best of my P
knowledge anq:he!ief a:n'd nothing has (_,///2 uhammadAd

been concealéd therein fro is Advaedte High'Court’
Honourable C':f'?irt | % | )
2 AN M A6

Advstate High Court ‘
LL.M- Fluman Rights™

i ' ' / Deponent

#
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BEFORE THE SE RV[!CE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No . /2024
| . In

~ Service Appeal No /2024 _ _ .' !

Mst Farasat
V/s
Government of KP & others

APPLICATION FOR SUSPENSION QF IMPUGNED
NOTIFICATION SO. (POLICY)E&AD!1_F3FZO2O NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectml]y Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appellant has brought a gaod prima facie case and balance of convanience also
lies in favour

3. There is likelihood of success of the appellant in the lis. The impiigned: notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and: promotion
- ~ order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4_, That valuabié right ofjthe appellant is involved.

In view of the above it is humbly prayed that notification:No, SC{FOLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08./'2023 to the
| extent of appellant/applicant imay graciously be ordered to be suspended till final
disposal of the main service appeal. - .

Appellant

AFFIDAVIT: -

[ Mst. F.irasat Daughten of Muhammad
Sajid Rt=51dem of Gharib Abad No 2,
Post Office City, Railway Station Tehsil
| & Districc Peshawar do hereby

contents of foregoing application are
true and correct to the best of my
knowledge and belief @nd nothing has

| been conceni ed therein  from
Hanourable Court
L :

o Deponenl

solemnly affirm and declare that the |

through / 7

N
m{cﬁt 1azzzam Butt

n

l{/ ate Supreme CorFe
[T ___,/"'J/
—,‘_'_,.—-""
/ _-__________.-——*'
—
f’ Muhanm-el@' . {
Advocate High Court - <
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15 ) £ * ' wen
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Payce Nume: FARASAT
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anl Detiils: NA | HINAL BANK OF PAKIS TAN, 230517 MUNICIPAL COR] ’Ui{!\ CToN P l,.\l AW AR MUINICTIPAL
Cu li‘l’UR'\ CION (GT ROAD, I‘[ SHAWAR
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UNERTE AT\OH DEPARTMENT

| SIVIL SECRETARIAT PESHAWAR
(Phcnc Nn.094.9223507)

[y y

No.8C) (PAmary-MYE2SEDI2- RI2D23
Daled Peshaviar he, June 26%,2023

G
|
Ell-\ Lirc‘l:iDI ,
.+" .. Elementary & Secondary: Educa
flon O

I<T11VbtrPathunPhwa Peshawar. E;_Jarlrncm }:
Azn Ulah f<han {_.,-
President - ‘ J/- ‘s /)

e r.n
Primary Teacher's Association, KP

subject:
ubject:  GUIDANCE REGARDING DELETION OF RULE g 7(5) 1IN THEBF itH (BER

BAKATUNKHWA CIVIL SERVANTS {AF’PDINTMCNT F‘RDMCJTHDN

AND TRANSFER) RULES, 19688,

¢l noted abave and to enclose here wilh

a letler af Eslabhshrwenl Department lelier Mo, 50 (Policy) YE&AD!- .1/2020 daled

06 June, 2023 and lo =tale (hat Ihe suoject meeling is 1o be held an 08 July, 2023 al
[ tne Chalimanship ol Additienal 5

I am direcled 1o refer to fhe suble

L !
41:00 AM in \’!'ais deparimenl unde gorelary (Eslah)

EesE Depariment in his affice.

Z. i You are, {heraiore, requasted 1o depule 8 reprasenkaﬂué ol your

.:Idale lirme & venug 3% mnnhnned

fiment o atlend the meeling on
'_ L

respeciive Depa

“Jnove, please. ‘ |
Encl AA : r |
[ \ L/
{MUHAN{MAD ISHA )
SECTION ORFIOER Pﬁlmpﬁv MALE)
C'JP{ [Dr\-‘tarded 1o the:

1, PSle *.aecr“{ar\, E&5E ']epunmpm Khyber pakhiunkiwe:

@ ! \}“ﬁ?fmv MALE]
; . FF](‘,ER{ 7
TION U e et bl
- SEEE
ol
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- ‘Subjoch

" Ne S0 [Pr‘lmary»M]'/E&SED/Z-E/ZDE3
Dated Pashawar the June 25U 2023
To a

The Dira "tnr .

‘ Llf-rnanl.*al}' & Secondary Educstion Department
E{hyner Fald1mni{hwa Peshawar .

‘Az Ullah i(han Pres!dant
_ President Il _
All Primary -Eacher's .As’soc]a"t[cn, KP ‘
i GUID!\P!CE RCGARDINM DELETIDN OF RULE 7{5) IN THE !{HYEFR
PAKHT'UNICH‘-VA CIVIL SEfVANTS [APPQINTMENT, pRDMDTIf‘N
AND 7 FANSFER) RULES, 1989,

[ am dl| ected to refer te the subject noted above and o enclose here with a letter of
Estatillshment Dcpartment lutter No. 50 (Pollcy)E&RAD/1-3/2020 dated 06 June, 2023 and ta stata

that the subject meeting Is to b held on 06 July, 2023 at 11:00 AM Ia this department under the
Cnilrmanship nrm;flluumal Secrerary {Estab‘ E&SE Department In his office,

Yuu are, therefore, rvquasted to depute 2 representative G[ your respectlvc
Dupanmentto att emlthe meeting on a date, time & venue a5 mentioned above, pleasa,

2.

Encls AA

(MUHAMMAD 1SHAQ)
SECTION OFFICER (PTUMARY MALE)

’ i

Copy furwarded to thes !

1. PS5 ta Serrekiry, E&SE Department iKhyber Palihtunklwa.

SECTION OFFICER [PRIMARY MALE)

e ﬁh}

s
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H..INU.TE.S OF lE) - L\W\QX~ r\)

MIRUIES € THE MEEII\'!“'
S RAL =S EGARGER G5 APE!
LROVINCIAL BRSO L moyaun ciins Aot e s
LAY Ha

REGARD] ASSCICIATION XMYBER PA
NG OF DELEMON OF ute &51 " THE v KHTUNKHW A

TRANSFER RULES 19739}, SERVANT (APPOINTMENT, PAOMOTION &

A me
Ellng regording Ihe sutlect maltar vias held on 0407 2{] al 1100 AbA

Umise
Her thig Chc:lrmnnshlp ol Addltional Sectelory Eslablishment In bl olilce. The
tollowing gtiended Ihe meeling,

———————

S# N ; T
- | . MAME | DESIGNATION
* Ar. Fozd! Wahid - " Repuly Direciar Eslablishmeni of Direclorale
': ‘ i Elzmenlary L Secondory Educallon Depardment
i Provinclol Presiden! All Mrlmuory Teachers
2 1M MI? Ullah - Assaclallan

Khybet Pokniunkhwa
Generol Secrelary APTA Peshawar

\ M. Rol?}qu! Uiloh

W - —— _—

4 | Mihormod ishoe secilon Clficer {Frimary) E45E Depardmaenl Clvil
- i ' secrelaial Khyber Pakhtunkhwa Peshavior

2. The rneehng slamled vailby rer‘iluhan lrorn The Holy Quran, Tha :hcm welcomed

the I::orlimppnls The Depuly Dreclor [Esioblisnmen] ol Dlreclorole of’ Elemﬂnlury

Secondory Educ alion brieled Ihe lorum regording ogenda Hem In dﬂlﬂ“

' i

3. Aller 1|hremdbc-re ‘discussion il wos declded thol Direciorale ni flemenlary 2
Secondary Educalion Deporimen! may exomine Ihe case properly and submit 3
sell-conioined/consolidaled cose lor  enword submisslon _to  Eslablishmenl

Dizparlmeani fot lurther necrssory oclion,

The meellng ended with a vale of thanks from the Chalr, =

,’ ’ | ’ / : T N
(M. Foxal ‘v‘vjc:gd} “(Ar. mﬂz Uh'uh e

n‘

Depuly phrecior-i Prc:w'm:!u! Prnsldcnf
Fo s Depgartment J I Peimary Teacherns Msccmlmn
) : Khyber Pakhlunkhwa

1
LJ)\
| UL \\mag
{Mr. Rcfuqcf Utterky) {Muhcxﬂ Lshﬁq)
Generol Secrefory APFA Sechion ONicer {Primary- Mcru}
Peshowst gesEDenorim2al
 (Abdufloh)
AddiMenal Secrelary (Esfobifshment) .
£45¢ Deportmenl .

' | YiP84i3-2033 AZIZULLAA VS GAVT CF PGad
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MINUTES C.\F THE MEETINC: REGANDING APPLICATION SUBMITTED 8Y MR AZi2 ULLAH

PROVIMCIAL PHESIUENT All, PRIMARY TEACHERS ASSQCIATION KHYBER PAKHTUNKHWA

REGARDING OF I:IELETIDN OF RULE 7{5} IN THE CiVIL SERVANT {APPDINTMENT PROMOTION
B TRAMNSFER R HULES 1985]

A rneeting regartﬂng the subject matter was held on 06-07-2023 st 1100 AM under

the Chalrmanship nf Addltlc: 13l Secretary Establishment in his office, The fulluwlng attanded
tha meeting

S| NAME P | DESIGNATION

1) Mr, Fazal Wa';ntd Depity Dlrector Establishment of Dlrectu rate Elementnry &
; C Secondary Education Department

2] mr. Azlz Ullah Provincial President All Primary Teachers Association:

a Khyber Pakhtunkhwa
3] Mr. Rafagat Ullah General Sectetary APTA Peshawar
4] Mubhammad §l1aq " | Sectian Officer {Primary) E&SE Department Clvl

Sp:retar[al Khyber Pakhtunkhwa Peshawar
|

i

2, The meetlng startEd with recltntlnn from The Holy Quran. The. :halr ‘welcomed the
parti._ipants The Deputy Director {Estahilshment} af Directorate of Elemenlarv & :eccndar\!

-Educatian brlefed tl]e forum regarding agenda item in detall.

3 After threadbars dlscussion 1t was daclded that Dlrectorate of Elementary & Secondary
Educatlon Department may examme the case properly and submit & self-

crémt-ained/uonsclld:ted case for onward submission Yo Establishment Department for further
n:ecessarv action. :

The meeting ended with a vote of thanks from the Chalr: .
(Mr. Fazal Wahid) -
Deputy Director-1
E&SE Departrnent .

Frovinclal President
All Primary Teachers Assoclation
Khyher Pakhtunkhwa

{Mr, Rafagat Ullah)

.General Secretary APTA

Peshawar

{(Muhamenad ishaqg)
Sectlon Officer (Primary-Male)
E&SE Department

1 - (Abduliah) -
i (editional resrRBpURRR SRSt | \i
| _

_\__.-—-———?HMS v - ’
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. CIVIL SECRETARIAT PESHAWAR
i ~ {Phone No.091-8221587) o

P

Hn, SUan'mary»MJE&SEU{Z-Z!ApDoin&ﬁent-ﬁule izﬂ?i’&mr_
Peshawar Dated 23™ August, 2023

Tz Becralany 1 God, of Khybar Pakhlunkiwe,
sdkzhment 2 Admunistiahnn Deparment,

Peshsvia
SUBJECT: - GUIDANGE REGARDING DELETION OF RULE 7(5) IN THE CIVIL
QERVANT [APPOTHTMENT, PRPMOTION R TRANSFER RULES

1989), |
Ceizr e, o . .

| arn direcien ta refer to your lettar Ho, SO(Pollcy)/ ERAD/ 1-3/2020 dated
(37 Jurw 2023 and to state that sfter deletion of rule 7(5) Khyber pakhtunkhwa Cvil
5*"’-'.31"3. f.ﬁ'-DD'r,:intment, promotion & Transfer Rules 1989) It has been Intimated that thosa
officers/ ofﬁq:sls vk do not comply vith promoton order of the competent authority or
oo U0} g;m promotion through different means shall be proc_egd under Khyber

oy smiem s Tt Sareant (Eifiniensy % Mierinhnal Rudes, 2011,

: A L I
LT TN e b Db et

oiG sy B O rEDLSC, SERRT A SR
i ouies o ., . S
3nd elder father of mother-In-lave whc:[-bneed care, Invsiuch

";‘ s,

[T RIS
L e, el

T 208 marmed- with ¥ids
525E5 '.'!:'Elsﬁrr« ;EFE neqgalive effecs on service dellvery.
- ! N =T .

In vieer of the above, e said amendnient may be recdn51d|;red to .the

1w

went of \ady teacher 'n pmary gchools,

Cooy loriarded to the: _
onl

| 9 p5 tp Secretary, ERSE pepartment Khyber. )
et ALE]
| I FICER [ERSAA
SECTION OF /Lﬂ‘gfg %
i L] -
|
¢ ji‘-:!'
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© GOVERNMENT OP
ESTABLISHME _
No. SQ(Policy)E&AD/1-3/2020

B Daicd' Peshawas lhc'S__ept__f;_m

/' ..
0 :
/ The Secretory (o Govemment of !{h_jrbgr I?a_kh_l_un_khwa. : -
Clementary & Secondary Educa!inn_Dcpa:hnan -
RULL _7(3 jN_THE

Subject: - GUIDANCE REGARDING DELETION Qr
KHYBLER PAKHTUNKIIWA CIVIL SERVANT

. PROMOTION AND TRANSFER RULES, 1982 .
Dear Sir, :
efer to your letler No. W&S ED/Z-

1 om dirccted 10
Rulen2023 dated 23.08.2023 © ove and to siate that

A.PPOINTMENT

E'IAPT)“i”"“‘Cﬁ" n the subject noted ab

dance has nlready been tendered 10 is depurtment tener of

nccessary Bu! your good © Hice vide th

(2]
o4
(4]
a
1w
O
[a]
[T
n
>
3
-}
2
N
o«
©
v
(=3
n
~
-
-
-
n
=

. even-Mo. dated §6.06.2023 {copy enclosed).

Youws faithfully,
7 o

wadst, O even Na & date

Copy forwarded to thes
_ S 1o Speoat gacrelary {Reg)- Esiobiishment Departmoni...

. PA 1o Additional Seerelary (Rep-11)- Establishment Depurunesnt
]S 10 Deputy Sucrelery (Puiiﬁjf}; Esiablishmes) Daportment. . - -

Mad -




-20-.
- g\_(d_.- .

- GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
Mo, SG{Pallcy)E&AD/1-3/2020

Dated Pesh‘aw'ar-the‘Septe_mher 07,2023
o
The Secratary to Government of i{-‘nyb.er Pakhtunkhwa,
Elementary & Secondzry Educaticn Department.

Subjact;-  GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE
: KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1985. :

Dear Sir.

1 am dirvected to Fefer to your Jatter No, SD(PrlmarpM}/E&SED/Z- 2/Appolntment-
Rule/Z023 dated 23.08.20%3 an the subject noted above and to state that necessary
guldan_{:é has:alread’y een tendered to your good office vide this department letter of even
No. dated 06.06.2023 (copy enclosed).

y S
Lo . i
Yours faithfully,

Section Officer (Policy)

, 'ﬁnﬂs;_fmmﬂu;mim

Copy forwarded tothe:s
1. P5 o Special Secretary [Reg), Estzblishment Department.
2. PA to Additional Secretary tReg-i1), Establisnment Department

3. PSto Deputy Secretary (Paticy), Establishment Department.

Section nicer (Palicy)
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Te, Dated: (03-02-2024

1) Secretary to Government of Khyver Palhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION___AGAINST THE IMPUGNED NOTIFICATION BEARING
NQO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020,_ COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
SECONDARY ERDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT S!LUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS {(APPOINTIMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

i/ Madam:-

Your Honorable authority promulgated Notification Ne, SO (Folicy) E&AD/1 3/2020,
lated 06/08B/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the premotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forégoing of promotion was

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

(Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated $6-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding celetion of Rule 7(5} in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhrunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 has
been delesed vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or fargo promotion and it is obligatory upon every civil servant to accept promotion under
every cendivion. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) EESED/Z--Z/A]}pointnuznt Ruje/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rutes, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teacihers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Palchtunichwa Civil Servant (Efficiency & Discipline) Rules, 2011,

It is, therefore, humbly prayed that on the acceptance of the instant
representaticn;  the Notification  bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and

ordered to be strucl down being Void, Ultra vires to theC(ul/stitLum Pakistan.
Best Regards

. FaYrasat
Daughter of Muhammad Sajid
Resident of Gharib Abad No 2, Post Office
City, Railway Station Tehsil & District
S Peshawar
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

. Versus
1

'+ Government of KP & others |

. Respondents

I (the Fppellant)

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC
AHMA DIQUI

&
Z7ZAM

LR s

o to act and appear for me in the above Suit and on ;my behalf to conduct énd prosecute (or
defend) the same and all proceedings that may be taken in respet,t of © any petltlon
- connected with the same or any decree or order passed therein and Apphcatlons for review
!.-' to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalfin the above matter.

F agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

ACCEPTED

Appellant




