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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Rel'to

Servii;i2 Appeal No, ./2024

Msc. Farasat Dau^rhter of Muhammad Sajid Resident of Gharib Abad No 2 
Railway Station Tehsil & District Peshawar Post Office City,

Appellant

VERSUS

Establishment Department Clv.l1]

2) Secretary to Government of Khyber Palditunldiwa 
Education Department. Civil Secretariat, Peshawar

DirectiDr hlementai'y and Secondary Education Department

Elementary and Secondary

3]

Respondents
SERVICE APPEAL UNDBsR SECTION 4 OF 
TRIBUNAL ACT 1974.
NOTIFICATIOnI BEARIMfi
DATED

KPK SERVICE
AGAINST THE IMPUGNED

------r---------------------NO.SO(POLICY^E&AD/1-.^i2rit>n,
_06/08/2|D20. COMIViUNICATED TO RESPONDENT IMP. 

2_yjDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
§XATEp—that SUB RULE 5 OF RULE 7 ' OF KHYBER 
PAKHTUNKHWA

;

CIVIL SERVANTS 
promotion and TRANSFER! RULES, 
DELETED

^APPOINTMENT, 
1989 STAMPS

7

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE 
IMPUGNED NOTIFIICATION BEARING

APPEAL. THE 
NO; SO /POLICY) 

E&AD/1_-312020. DATED 06/08/2020, COMMUNICATED TO 
RESIPOi^l^ENT MO, 2 VIDE LETTER DATED 06/06/2023.

AND ORDERED TO BE STRUCK DOWN BEING 
^l|> AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNQAMENTAlTpRINCIPLES OF

AND AGAINST THE RIGHTS OF APPELLANT.

MAY

NATURAL

^iiY. OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
^t|_MS Fir AND PF?OPER IN THE CIRCUMSTANCES OF THE

r

CASE MAY ALSO BE GRANTED TO THE APPEH flMT

RESPECTFULiUY SHEWliJTH:

1. . 02^20?!) Department appointed the Appellant as PSHT in the year 11

Copy of Monthly Salary account is annexed as Annexure A

i
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2. That as per Khylier PalditunWiwa (Appointment/ Promotion/ Transfer) Rules 
1>'89, as well as in other sister services of the other F'rovinces and Federation as 
well, availing of p romotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to he promoted.

3, lat some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such promoti 
rules are not made applicable with retrospective effect. The rules framed a._ 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transferand Promotion Rules 1989.

Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otlierwise, disciplinary action .shall be taken against the employees. The impugned 
Notification is reproduced as under;-

on
are

That

"Ftii-thermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under IChyber Paichtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

Tli,3t: as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government: of Khyber 
Paichtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no.SOR-Vi (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexiire B

5,

That the Directorate of Elementary & Secondary Education Khyber Paichtunkhwa 
Peshawar a.slced for guidance regarding deletion of Rule 7(5) in Khyber 
Paichtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) ESiAD/1- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary &. Secondary Education) that Rule 7(5) in the Khyber 
PakhtLinkhwa Civil Servants (Appointment, Promotion and Transfer) Ftules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exist; to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned'Letter dated June 06th, 2023 is attached asAnnexure C.

6.

7. That thereafter the meeting was also held in the office.of Additional Secretary 
Establishment on Ci6-07-2023 in which it was decided to examine the case properly 
and submit a sell-contained/ consolidated case for onward submission to the 
Establisliment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached asAnnexureP

That the Responclimt Nk).3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &. 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

t

8,
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> dated 23-08-2023 to reconsider the amendment made in Khyber

Paidi unkhwa Civil Servants (Appointment. Promotion and Transfer} Rules 1989 as 
It had negatively affected a large number oFteacbers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annevare F

9. That the. respondent vide its letter dated

piovision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or . try to evade 
promotion through chffereni: means shall be proceeded under the Khyber 
Pakhmnldiwa Civil Servant (Efficiency & Discipline] Rules 2011 
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

no
not

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA •'President but the
gr.ievanceSi of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure r, je. H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence the instant 
service appeal is filed on the following grounds;-

10,

11.

GROUNDS:-

a, 1 hatps per various judgments it is established and settled principle that executive 
notifications cannctbe given retrospective effect, A valid Notihcation which confers 
rights IS always applicable with prospective effect, however, if an amendment 
notification that Adversely effects the interests of the employees or causes 
di-sadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in' the appointment 
order of the appellant wherein, availing of promotion is mandatory. Ft is further 
submitted that employees in the past, have foregone their promotion along with 
tlieii posting. It Ls submitted that when domestic and other per.sonal issues do 
permit the employees/appellant to avail the promotion order and in that case, tite 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on

not

second refusal the employees vyere permanently 
debaiTed from availing the facility of promotion during their entire sendee. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a Icind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the aw and the same to the extent of the appellant is liable to be set-aside.

d. That it is fu 'ther submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment: or facing acute domestic issues 
cannot aval' promotion with transfer in other areas, therefore, no employee can be 
compelled to acceiit the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e, Thar non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted

promotion Notification dated 06/08/2020 communicated on 
06/06/ 2023 IS perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to'look after their children as .well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would hot be able to 
serve in.the department and which shall amount to the snatching of bread and 
butter of.the poor employees ■'

]

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notmcation bearing 
No. SO (POLICY) E&D/1.3 1-2020 DATED 00/08/2020, 
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural 
justice.

it Ps further prayed that no penal action as proposed and 
envisaged in letter dated 60/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper ir the circumstances of the case, »Tiay also be 
granted to the appellant. A

■'Appellant /„•AFriDAVLT;

1 Mst. Farasat Daughter of Muhammad 
Sajid Resident, of Ghaiib Abaci No 2. 
Post Oriics City,. Railway Station Tehsil 
& District Peshawar do hereby 
solemnly affirm and declare that tlu: 
conlenl;; of foregoing application are 
true and correct to the best of my 
knowledge and ,belief and nothing has 
been concealbd therein fra 
Honourable Court

Through

Muha^iWy Muazzzam Rutt 
Advofoife Siifn:iiine'eT5yj^

d
Advaeaife High Courttois

y Deponent
««.

__  od S.iddiOTt
Advi^ate High Court 
LL.M- Human Rights

. i;
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BEFORE THE SERVliCE TRIBUNAL KHYBER PAKHTUNKHUWA

,/;?024C.M No
In
Service Appeal No, 72024

MsC h'arasat

V/S

Government of KP & others

APPiJCATION FOR SUSPENSION OF IMPUGIMED
NOTH-ICATIOM SO. IPOLICY1E&AD/1^3/2020 NO. DATED I

06/08/2023 AMD PROMOTION ORDER DATED 29/08/2023
I

TILL l-IMAL DISPOSAL OF MAIN SERVICE APPEAL.
I

RespectPully Shevvetii:-

1. That the instant application may be treated as part and parcel of sewice appeal of the 
appellant.

2, That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the lis. The Impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and?promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

V

i *

4. That valuable right of the appellant is involved.

In view of t ie above it is liumbly prayed that notification :No, S0fP0LICY]E &. 
Ad/L-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appcllant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

/

Appellant
.7throughAFFIDAVIT: ' 7■/

1 Mst. Farasat Daughter of Muhammad 
Sajid Resident of Charib Aliad No 2, 
Post Office Ci^, Railway Station Telisil 
&. Disl.rici: Peshawar dcp hereby 
solemnly affirm and declare that the 
contencs; of foregoing application are 
true and correct to the best of my 
icnowledge and belief and nothing has 
been concealed therein from^i^ 
Honourable: Co jrt /x

MuMriIpnad Mitazzzam Butt 
ate SupnemeCojlFp

7 /

Advocate High Court c

/'
i.-

Deponent•f //' V; «

/> ,

I '•
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Dist. Govt. KP-Proviiicial 

District Accounts OCllcc Pcshaiviir Dist. 
iViontlil)’ Soliiry Sliilcincnt (.laiiiijiri'-202J) •iv

i.:-■•f-V ./.'■i'

Pcriiniiul Infonnalion nl'i Mrs FARASAT tlAv/s of MUilAMMAD SAJID 
I’orsoiinol Nimihor; (10(1.16258 CMIC: 17301 i2i')2'J53.S

Snliy inio Govt. Service: ! 1.02.2001)

/
NTN: 0

Lci!L.|.h of Service: 23 Years I [ Month.s 02.3 J.tic •Dele of Birth: 06.03.197.1

F,m|j|i)yinciir Calcyory: Yoc;HioM.;it Tciiiporiir}- 
nc.siy.salioii; SENIOR PRIMARY SCMOOLTEA 
ODO Code; P\V6573-Di!itricL Peshawar 
Payroll Section: 002 
GPFAA' Nn: EDO 046030 
Vcndoi Numher: - 
[’ay aniJ Allowiimccst:

8n67K693-D!STP.lCT GOVERNMENT Kl lYBE

GPI-Seclinn:()ni 
GPF Interest applied

Cash ( enter: 76

t>PF Bnlance; 019,41 1,00 (|ii/ivisir,iuil)

. , Pay scale: BPS For • 2022 Pay ScaleType: Civil BPS; 14 Pay Singe; 21

Wage type Aniniint Wage Ivnc .Amount
lliitiic Pay 59.(170.00 1210 Convey Allu.wiiiice.200S0001 2.856.00

I lousing Siihuiciy Allo'vancc1,500.00Medical Allowance IS971300 I 1.1)40.00

15% Adhne Relief All-20n 76(1.00 2199 Adhoc Relief Allow fcTHO'.’-i,2148 515,00
Tcacliing Allciv/ancc 20212316 3.036.00 2341 Dispv. Red All 15% 2022KP .Y6I I,no

Kdlme Rell.jI'Ali 2023 55'M,2347 Aclhoc Rel A1 l5Vc22(PS17| 5,611.00 23.'8 20.065 011

I

Dcdueliotis - Gciicrul

. Wjwclype Wage typeAinciuiO AiniiunI

-3.900.00 3501 llcncvoleni I'lind3014 GI'F Subscriptinn -1.200 00

-910.00 3990 Enip.Edu, Fimcl KPK. -135,00Inciinte Tu.'t3609

R. Elcneliis & Death Comr: .6011.00 (1,004004

tJctiUcluiii.s - Lujn.s ainl AiEvancca
.f

I’rincipal nrnount Dedticliun llulniiccDracriiiticuil.titin
0,0030().o.oii.n() -K.IOO.OOGPF Loan Principal In.sUil6:305:

Deilueliuiis - Incnine Tti\
L\einp)ed; .l.iOO.io IvCcoverulili.".(.',2:7.00llecu'-eieLl till JAi\-2024:h.jCih.lil)

95.225.01)-14.H4f.,0l) Net I'liy: (R.v,);110,(170.0(1 Dcdiictiniis: (lis.);Grass l’;iy (R,.-.):

Payee Name: F.-'.RASAT 
.'VeeoLini Numher; 308610342.3 
Hank Ueiails; NA l iONAL 13AN(‘.(jF i’AKISI AN. 23051 / MUMU.HPAL (.'DkPGKA CIUN PESI l/\ 3VAP.. Ml INK lI’Al. 
Ci)RPt)R,VriQN (GT ROAD. PESHAWAR

1

Eiu'ncd; Balance:Availetl:Opening Dulance:!.e ivctp;

I'eriDanen: Addrc;a,: I’lil-.l 1 
('ll;.: I'crl’.awar

l'.•lllp. .'iilJreiis:

City:

1 IkHriing .Slain;,: Mn ()I'll’.':;ilDomicile: NW - Kh\'lx:r i'ar;hUinl;h\v:i

Em.Ill; liintsipsU/i'giiiail.coni

.S', la .'.V,t/.'itAA,.•.•((^1.-IIt in ■nci'ii/ii.".' v't/i. l/7',i/ /.a, / 3.'yfV.'.M.,'.' 4o.l4
■. t,9 nrn in Hnih'in.

■ / (.sYKJ /I. V-.'.V (P. fO.-'t/:.'/(V-J.O
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Q,^ Ki-ivg.i^p^ PAKI-fTUMl'iKWA 
E^LEWEMTARY AMD SECOl-lOARV GDDCATIOH OEPARTMEMT

CIVIL BliCRiiTARlM PESHAWAR 
(Phoni,'Nn.0tH-flR2R5D7)

I .

[ ’
1

■A
I. I

1:

hln.SO [PtlmJifV-M)/EfiSEn/2-6/?.D23 
Doled Peshsv/af Ihc, June 25'",2023\

\ 0 , ;
T|-a Gireclor
ElemEinlarv & Seenndan/€[100311011 Deparlmenl 
Khybdi'r Pakiilunl[hwa, Peshtiwar,

Ailr. ijllah Khan 
Presidenl
All ■Primarj' Teacher's Associalion, KP

\J

TM= ICHVBER 
;.pRnrYiCiTlQMREGARDING gELEIlON

TKiuTsERyMiLi^^®^'SuhjEct; GUIDANCE
p'akhtunkhwa
And TRANSFER! RUlESUliSa

A

I
noled above and io enclose here wllh

: Eslablishnenl Deparlmenl Idler Ho, SO ,,
\am direclecUo refer lolhe subled

13 leller q(

06 June, '

■I 'i:00 AW in 
E&.SE OepaPtTiE'nl In his afl'ce.

I

presenlaV've oi 
venue as tAenlioned

requeslcd lo depule
on ajdale, lime &

:3 re
Iherelore

allend Ihe mealing
; You are

Department !□

Tjbove, please.

^nc;l', AA

2.
res

I

/I/
“ \ /

section DPrlOERTPi’™''

Copy Icrviarded lo Hm: 

■1. P5 le Secrelary, E&6E Depahniej

/

\.XI
6^ I pFiCEfL.

SECT10^^
I
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No SO Cl’rlmary-MVE&SED/2-6/2023 
Dated Peshawar the June 2023

To

The Director
ElfimEntary & Secondary Educetlon Department 
KhyberPalditurilrhwa, Peshawar •

Aziz uilah Khan President 
President ;
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OF RULE 7[53 IN THE KHYHRR 
PAICHTUNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND'tKANSFER] rules, 1009,

Sub I’ct;

I am directed to refer to the subject noted above and to enclose here wltli a letter of 
Establishment Department letter No. SO [Pollc>OEaAD/l-3/2020 dated 06 June, 2023 and to state 
that the subject medtlng Is to be held on G6'|uly, 2023 at 11:00 AM in this department under the 
Cnr.lrmanslilp orAddldanal Secretary {Estab} EikSE Department In his office.

You are, therefore, rEiquestcd to depute 
Department to attend Che meeUng
2, a representative of your respeedve 

ii dntc, time Si venue a:; mentioned above, please.on

Enel; AA

[MUHAMMAD ISHAQ) 
SECTION OPFlCCn [PRJMARY MALE)

I

Copy forvvnrdQd to the? (
I

1. PS to Sei:redir>', ESiSE Department Khyber PalthtunUhwa.

SECTION OPriCEH [PRIMARY MALE)

_^-s:

WP-iiM2.2D23 Atj:'UlLAH VS GOVT OF PG<i3
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5
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mNUTES OF THF MEETIK-,
PROVINCIAL PRESIDfKIT ~ 
g-lgijlgjNG OF'DElFTIOkj 
TRANSI=£i; Rll|g';'mna]_

A meElIng regordlng Ihe sublEci 
undsr iha Chairmonship ol Addllionoi 
loHowing ottendeci ibe mEelIng,

\,l

SUDMirTi:n
iLil priMaiiv ti^-che;;

PV MB. A7lt UUA^j 
ASSOCIATION yUVBPa EftKHTUNKMWA 

lUiU^ISI IN THE Civil SERVANT [APPOINTMENT:
PROMOTION &

)
molltir v/as held on Q4.07.?Q2o ol I I ;00 AM 
Secfelofv Esloblishmenl In hi? olHco. Th®i.

• JiJ. NAME DESIGNATION

Dt:piily Olieclor Esiabllshmcnl at Olrealoralc 
ElemenlarV L Secondory Educallon Oepoflmcnt

Mr. Foial Wcihld

hovlnclol Presldenl All rtlmary Teochcts
' Assaciallon 

Rhybst PnkhlunkhwQ

1 2 I Mr, Aili Ullah

3 Mr. Rolpqal Ullnh Generol Seerclary APTA PejhowQf
i 11! SECllon Oincof (Pilmary) E45E DcparlmonI Civil 

Secrcloilal Khyber Pokhlunkhwo Peshov'or
4 Muhornmort Ishoc I

L

The rneeling slarled v^lih recilalion Itom Ihe Holy Oufon. Tha chai' welcomed 
Ihe gorllcipflinls. The Depuly Dlreclci lEiloblishmenl] ol Dlredorole ol'Elernsnlary i 

Sscondofv £duc:olior. biieled ihe loium regarding agendo ilem In dslall.

2.:

Alter Ihrerjdbore'discussion il wcis decided Ihol Dtreclarale oi clemenlarv'S,:i.

Secondony Educallon Dsparimehl moy examine Ihe cose properly ond submil o

Eslobllshmenilor onword submission ,loliell-conloined/consolldoled cose 
Oeporlmsn lot lurlhsf necefSOfV Qclion,

L r

The rneeling ended wllh a vole ol thonks from Ihe C-halr.

.
'

Liltoh)’ • 
/'rovtiicipl Prsjtdqnt ;

^rKit"Primorv Teocnen AsiOcioNon 
irnyberPokhlunki’wa

Sv o'1
I ('M.-. Poial vvoh d) 

Deputy Olfccior-I 
IrCSi: OBaor/mc-rii

j3
i i

/■'i
fWirhornmcrcr UhTfcj) 

Section OWIccWArfmorv-Molo) 
EiSc^eporlmenl

fMr, Rofptjol Ullcrti) 
General Sccrdors' APTA 

Pesnowcr
t.

fAbdutlohJ
Aa'dltlonol Secrclary (EilobIWimeni) 

r^5c Deporlm&nl ■,

•> •:
:
I(

j
f

VyP.u.;3-2Q23 AilZULL/srk VS GQVTCF PGd3

5 .



-IM-:
f :

- & -
I

.MINUTES 01. THE MEETING RE^AriDING APt^LlCATlON SUBMITTED 
PROyiPJCIAL.PRESIDENT AU. PRIMARY TEACHERS ASSOCIATiOM KHVBER PAKH^NKHWA
REGA-RDING op deletion op rule 7(5} IN THE CIVIL SERVANT (APPOINTMENT, PROMOTION
e. TRANSFER RULES IRBRl.

BV MR AZIZ ULLAH

A meeting regarding the subject matter was held on 06 07-2023 at 11:00 AM under 
the C.hi5lrmans;hip of Adcimci[ial Secretary Establishment in his office, The following attended 
the meeting

I

:

'
so NAME DESIGNATION

1. Mr, Fatal Wahid Deputy Director Establishment of Directorate Elementary S. 
Secondary Education Department ________________
Provincial President All Primary Teachers Association: 
Khyber Pakhtunlihwa

1;
j;

Mr. Aziz Ullah■ 2.i
!■

■

5

; 3. Mr. Rafaqat llJllah General SeefetaryAPTA Peshav/ar I
I .

mad shaqMuham Section Officer (Primary) ESSE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

4I •
i

1- ■ ■ ■

2. The meeting started with recitation from The Holy Quran. The. chair welcomed the 
participants, the Deputy Director {Establishment) of Directorate of Elementary & Secondary 
Education briefed tfje forum regarding agenda Item In detail.

i

i

3, AftEir threadbare discussion It was decided that Directorate nf Elementary St Secondary 
Education Department may examine the case properly and submit 8i self- 
cbntsined/consolldateiJ case for onward submission to Establishment Department for further 
necessary action.

I
}
!.

>
The meeting ended with a vote of thanks from the Chair,'

(Mr. Fiizal Wahid) 
Deputy Dlrector-l 
BfiiSI; Department

I •

!■ 1 1

Provincial President
All Primary Teachers Association
Kbytser Paitheunkhvya

I

.
i

1(Mr, Rafaqat Ullah)
• General Secretary APTA 
Peshawar

;

1

I (Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department■

i

;

(Abdullah)
I I :

>
. '

i

\

i

f* I

■

,

i
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/dVD MC0KDW;Y EOUCiTtOH dep'ahth^; "
Cr/IL SECRETARIAT PESHAWAR

I __ (Fliono ?^0ja'l-g2215a7)'
50fPnm9fY-M]ES/^/A^lntjrient-Rule /^Q23

Peshsvi-ar Dated 2'J™ August,, 2023

, t

&

/I '

No.

I.

;
\,j n( Khybof PakhlunWiwa. 

E^ilaaksK'n-^nl i A/;lminiE[r3li'}n Deoartment, 
l'■^vha-v/a/

;
;

I

SltEJECT: - GUrPANCE RgGARDIflG DELETTDN OF RULE 7/'5'i IN THE CIVTL 
SERVANT rAp-POIKTMEWT, PHRMOTION TRANSFER RULES
19&9I.

i
!>»■ Elf,

1 1 am diracled ta refer Id your letter Mo. SO(PoIIcy)/ E6AD/ 1-3/2Q20 dated 
i'K" luvr 2023 snd to stars that after deletion of rule 7{5) Khyber Pakh.tunkhwa Ovil

Strfsre (App't^trrvsnt, Promotion i Transfer Rules I9S9) It has been IntiniatEd that those 
ofi'Kers/ cifficjELs vrhdD c o not comply vrith promotion order of the competent authority or

shall be proceed under Khyber

;

: **'
T\' lio evode promotkm throt-tgh different means

(FrfT.-Jrjnr,' k ni-ool'f'''’) Rules, 2Cl;.

i

!: ^ '. \
C/jform In -tn-olCT. -vi::.
tr^rr, are marked whh wds and elder father ol n^ndrer-lri-law who^noed care 

negahve effects on sendee deliver'.

Iji ylerr/ of the alxive, 
c of leef/ teiKher In primaiY school-^-

i. In'SUCh

the said amendment may be reconsidered to the
:

3, I

'■.-Aer^' ,

(MUHAM. 
SECTION OfFICJ tSRiMARY MALBl

l

,lD3(jy fcTfrarcted to the:

1, Director 
; L PS to Secretary,

i

iwa.
' vl /

1

AUEl,A1SECTION OFFICER >.6 p/>3

V..,»

Scanned with ComScannor

I!.

J

-■ n . ::
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No. 2023
Dated Pcs!m^^'a*'____

i
c-i'

I
vl
qJ

,,oGov.nanKo.orKh3.bcrP..kh.unkhwa.

& Secondary Edocalion.DepaitjnooL

DMXiSf:^
CIVIL

c:
0c:: Tlic Secret pry 

Elementary - r>

aOF o“siSSis
J589.

^innANCE

letter

5Subject; - Oo
I/)>
I/E&SED/2- 

state ibat

ent letter of

3^0(PnmflgzMFf No.
noted above .and to

3Dear Sir, refer to your Ncr directed to1 am
Rulc/2tJ23 doted 23.08.2023 on

nlnwdy been tendered to your s

ihe subject
1__ CCX/«/»

OOO

R
“

vide this dcparim2,'Appoioinicnl-

nccessarv' guidance lias
• *4
£
5

nnrlnsedl-. 1 I-,,- nr. nml frlinveven-No. oaieu uu-uu.^—■ v--. - Yours raiUiiulIy.

er (Policy)

p„,ur nrcvcnijojLdlliH

Copy

1.

X t-

.
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GOVERNMENT OF lOlYBER PAKHT'JNKHWA 

ESTABLISHMENT DEPARTMENT 
Mo, SG[Pancy]E&AD/l-3/:020 

Dntcd Peshawar ihe Sepeember 07,2023

Tc .

The Secretary to Government of iChyber Palthtunithwa, 
Elementary Secondary Education Department.

GUIDANCE REGARDING DELETION OF RULE 7[5] IN THE 
KHYBERRAiaTTUNKHVM CIVIL SERVANTS fAPPOlNTMENT 
PROMOTION AND TRANSFliU] RULES, 1989.

SubjECt: •

Dear Sir.

, directed to roFd,. to yottr lottdr No, SD(Prlmor,.Ml/E&SED/2. Z/Appolntmon^

guidance has already been 
No. chittid 06.05.2023 [copy endoscdl.

Yours faithfully,

Section Officer (Policy^

RnRcr, nf p-ven NoJLiiais.

1°PS ir^pecti Secretary [Reg], EslmblishmentDepartmenU 

2 PA to Additional SecreUn7 [Reg-ll], Estabbsnment DepjtmenL
' Establishment Department.3, ?'s to Deputy Secretary tPoUcy)

Section nicer CPohtry}

I

;'.'P4.:i:2.2Q23 AZ12.ULL4>1 VS GO'rT Cr PGZ3
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Tc Dated: 0^202-2024

1) S(M;retai7 to Government of Kliyjer Pakhtunkhwa, Establishment Department, Civil 
SccretaiiiiV, Peshawar

2} Secretary to Government of Khyber Pakiitiinkhwa, Elementary and Secondary 
Education Dapjartment, Civil Secretariat, Peshawar 

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAKJST THE IMPUGNED NOTIFICATION RFARING
NO,SOfPOLICriE&AD/l-3l2020. DATEO 06/08/2020. COMMIINICATED TO
SECRETARY TO GOVERNMENT OF KHYRFR PAKHTUNKHWA. ELEMENTARY ft 
SECONDARY EDUCATION DEPARTMENT VtOE LETTER DOlWnfi/ZOZS. WHEREIN IT
WAS STATED THAT sEbRUI.E S OF RULE 7 OF KHYBER PAKHTUNKHWA ClVn.
SERVANTS fAPPQINTlilENT. PROMOTION AND TRANSFFR1 RULES. 19R0 STANOS
DEI.ETED

>ir/ Maclam:-

Your Honorable authority promulgated Notification No, SO (Policy] E&AD/l 3/2020, 
'iated 06/08/2020, cominunicated to Elementary & Secondary Education vide Ibtter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of Foregoing of promotion was 
wiLlidrawn and the Gcivernment of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appointment, Promotion and 
Transfer) Rule.3, 1089 vide' notification no SOR-VI (E Si AD)/l-2/2020 dated 06-08-^020. That 
tlie Directoi'nfe of Elementary & Secondary Education Kliyber Paici.tunlchwa Peshawar asked 
fnr guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules;, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&.AD/1- 3/2020 dated Peshawar the lune 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunldiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every cendilion. That Directorate of Elementary & Secondary Education IChyber Pakhtunkhwa 
also wrote a letter to thie office of Establishment & Administrative Department vide No 
SO(Primary-M) ELsED/2-2/Appointin(}nC Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachors. In the meanwhile, the department vide its letter dated 07th. of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessai'y guidance has already been provided to liie department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Palchtunidiwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
represeiitnticn; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2021), communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the ConstiditmfT

Rest Regards

Pakista n.

Daughter of Muhammad Sajid 
Resident of Gharib Abad No 2, Post Office 
City, Railway Station Telisil St District 
Peshawar



I<7i-vbay Pa^kJininlifi-zUa 
*. • .• ' *' " 

a pi a

-72. -
1

I’^jgsra

. '> ’: i I ''Hull /■,' /i,t / j
P'rar.iUr"!
I? o:..'-.i.a.i i,--r..'.f; ■■
• .T^lXUii^nivi ^T3(^^fnoi|,com

■^ .

Ar’TA liou&Oc
^o^\. r»rli*ujrv ai:l\Qol No.^U 
Qulbiihnr Ptiplwi'A^nr C\\y,

r (iiOi^iL5>^ii#L5yu JT.;y . *

'1
V

cr^-l j.v ! -r^l^
(JU_C;

-*..

ty/l UV-*''’ A'i’l'f/lJMjj'f -(> <jL.|j;r(,r'l/ i/'jH [iA'/ J"A\JJ Ljl ifi /: S'

•^•y/Vi'y (j.L/l,/J^ -r^ i. il ^ jl'Jr JU iJj'T/ij y ^ 
i-JU f'_/J) (J t/r’iy; Jly-fl ("Jli -T' Li' ^'-iJtj Jly jif [/ijj \J. c/j’S Jl/

. e^'ii’KT'^' } •''^ -C* -r-*
J .iLif Jlti ? J J- y^* J- •'!/' tyr"',; ['l^ /: »J ^

tiJjJ JUi lK[/0P jj' lKi.j

I •

:

c.\''.(^L.f 17. ■}
<;.c\} 'ji.‘'c> \jl j.'il' iJ i-j' =-

V'f-V'.'/t'L-

ci. S\( L^j;j .j'i^ Lfijj’'’ dJlJjU Li^t^ J'"-"’ .C

i i,[t 2^ ji/ i/ O' i'lJ.--; ■-'V dAr JU> 01^1^
/ui .J 2-^ J CR.lwnllli) /j'H lJ/ly, Jl I 2_V 00^0^ 10^7 //ul 2-/lBi Jv47 ^ IJ,.'

^ 2..17 lT-; Ij iy5^ 2_IJ 0 ii r. :<s\ ,j: U-jr’d” i -1/' i-; j''

J::^/ 2 - “V •^' v' ^
] ■' £.1. U'V J'^.'Uil .i<il

J’i 2 /-'^i li/'-c ^ ''^'' ^V'.; r'- ^ L/^' V'

"L

ijLJr ; iji I'D
rL.i.

lyi /.>H ijy^ly
.{ ,

i7. u-'ii'
;. ;

V<,

JJ^ ijlr"
^ LTjril.’/? lj/i< J'

I

U 1

1

I

.Y
•

y/P.i.;j:.7D;3 AZUULl.AII vs GDvr CS PG-'3

I :

i

3



t -n-
>|^KALAT NAAl^i

1

BEFORE THE SERVICE TRIBUNAL PESHAWAR

M&V ■
Appellant

Versus

Government of KP & others
Respondents

^ Pl^jaeffant)

do hereby appoint and retain

MUHAMMAD MUAZZAM RIITT ASC. MUHAMMAD ADEEL BUTT AHC
RASSAM AHMAD SIDDtOtll AHC !

&
ASSOCIATES OF MUA77AM I.AW FIRM

u ' •
;

to act and appear for me in the above Suit and on ’my behalf to conduct and prosecute (or 

•, defend) the same and all proceedings that may be taken in respect of any petition 

• connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

1

i

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLAti -I—'

A i c: i: V r b:

BUMVHjmyUkD MUAZZAM BUTT 

AdvocSWjSupreme Court Court
/

r

•i.


