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1 14/06/2024 The appecal of Mr. Muhammad Basharat presented

today by Mr. Rizwan Ullah Advocate. It is fixed for
i | preliminary hearing beforc Single Bench at Peshawar on

14.06.2024. Parcha Peshi given to counsel for the appellant.

By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

! PESHAWAR
In Re: lt
Servicé Apﬁeal No.. /2024
Muhan?qu Basharat: .. ......... .......APPELLANT .
:. VERSUS
Settlerri_ent Officer, Mansehra & chers ..... 'RESPONDENTS

" APPLICATION _FOR FIXATION OF
TITLED CASE BEFORE THE PRINCIPAL |
. SEAT AT PESHAWAR.

b

- Respectfully Sheweth:

1. - That the titled appeal is being filed before this
'~ Hon’ble Tribunal in which no date of hearing has yet
beé_n fixed. |

2. That case of the abplicant/appellant' is urgent in

nature and therefo're be fixed before the. principal

seat at Peshawar.

3. Tha:fc the applicant/appellant has been transferred

from Mouza Dhodial Malkal with the direction to
report to Settlement Office Mansehra, which is
illegél,' against the law, unjust and liable to be set

" aside.




4. That if the case is not fixed as early as pos_sible, the

applicanf / appellant will suffer irreparable loss.

| It is, thereforé, prayed that by accepting this.
application, the titled case may kindly be fixed and

heard at Principal Seat, Peshawar.
t _

. ~ Appli
Through

[

RIZ AH
Advocate High Court

Dated: '14.06.2024
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AN - BEFORE THi: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 5 Sé /2024

Muharamad Basharat. . .. .............. . .APPELLANT
VERSUS
Settlement Officer, Mansehra & others. . . . . RESPONDENTS
" ILNDEX
S.No. Du'escription of Documents Annex | Pages
1. |Service Appeal with Affidavit - 1-5
o Application for Suspension with 6-7
" | Affidawvit
3. | Addresses of the Parties - 8
4 Copy of the Transfer Order dated A 9
" 131.05.2023
Copy of the Transfer Order dated ]
> 04.06.2024 B |jo-/1
Copies of the Departmental Appeal 413
® | and Order dated 13.06.2024 C&D 197
7 Wakalatnama

Through

Dated: 14.06.2024 ~ Advocate High Court
Cell: 0315-9394958 -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ‘

Service Appeal No._ €50 /2024

Muhammad Basharat S/o Muhammad Munshi A

Settlement Patwari Halqga,

‘Dhodial Malkal, District Mansehra. . . . . . . ... APPELLANT

VERSUS

1. Settlement Officer, Mansehra.

2. Director Land Records/Chief Settlement Officer,
Khy]:)er Pakhtunkhwa.

3. Jawad_ Hussa_i_h, Patwari Halga, Mouza Jabar Kalas,

Richari, WV)WYR ......... ... RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA . SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 04.06.2024, WHEREBY
THE APPELLANT HAS BEEN TRANSFERRED FROM
MOUZA DHODIAL MALKAL, WITH THE DIRECTION TO
I'QEPO*RT TO THE SETTLEMENT OFFICE,. MANSEHRA,
AND AGAINST WHICH THE APPELLANT FILED
" DEPARTMENTAL APPEAL WHICH HAS BEEN DISMISSED
VIDE ORDER DATED 13.06.2024. |

Respecifully Sheweth:

Brief but relévant facts of the case are as follows:-




That the appellént - was transferfed to Mouza
Dhodial Malkal vide order dated 31.05.2023. The
appellant was perfefming his' duties with full zeal
and zest to the best of his abilities and entire
‘satisfaction of his superiors. (Copy of the Transfer

Order is attached as annex “A”).

. That before completing normal tenure of 03 yeais at’
aferesaj.d- statioﬁ, the appellant has been transferred
from Mouza Dhodial Malkal with the direction to
report to the Settlement Office, Mansehra, vide ofﬁce_.
order dated 04 06.2024. (Copy of the Transfer Order_

is attached as annex “B”)

That the transfer order is against the posting/
transfer policy of the provincial government, wherein
it has been clearly mentioned that a n'orr_n_all tenure

shall be: 03. year.s..

N

- That aggrieved of the aforesaid transfer order the
apéellant approached the respondents time and
;ram o redress his grievance, but in vain. The
h appellant f11ed a departmental appeal for redress of
his grievance which is dismissed _v1de order dated
1:'3.06.2024.. (Copies of the Departmental Appeal and

Order are attached as annex “C” & “«p”).

That ktaving- no other remedy, the appellant is

constrained to file the instant appeal, on the

following amongst other grounds;




GROUNDS:-

A.

- That the treatment met to the appellant is against

the ~law, illegal, unlawful and without lawful

Iauthori':iy, hence calling interference of this Hon’ble

Tribuned.

.That the treatment met to the appellant is against

the posting/transfer policy of the provincial

governrnent wherein it has-been clearly mentioned

-that a normal tenure shall be 03 years.

- That posting order is based on malafide for

 extraneous consideration, politically motivated and

is result of colorful exercise of powers. .

That the appellant has not been treated in
accordance with law, rules and policy on the subject
matter, which is not on.ly against the Article-4 of the
Constitution of Islamic Republic of Pakistan, 1973
but also the same is against the fundamental rights
enshrinied and protected under the constitution of

Islamic Republic of Pakistan, 1973.

That the posting of the appellant is not in pubfic

interest or service exigency, which is against the

dictums of august Supreme Court of Pakistan and

this Hon’ble Tribunal.

That the appellant craves permission of this Hon’ble
Tribunal to rely on othér-grounds at the time of
arguments and produce' any additional document, if

required in support of his petition.




It is, thefefqre, mbst'humbly prayed _that on .
_Tac:ceptance of the instant. Service Appeal, the
impugned ‘transfer order dated 04.06.2024. and |
order dated 13.06.2024, whereby the depa_trtniental
appeal of the: appcllant has been dismissed may

' kindly be declared against the law, illegal, unlawful

a'_l;ld without lawful authority and set aside and the -

respondelnts be directed to allow the appellant to
perform his duties at Mouza Dhodia_l Malkal,

Mansehra.

Any other relief deemed appropriate by this '
Hon’ble Tribunal in the circumstanceslof the case,
'whlch has not been spemﬁcally prayed for, may

gr. ac1ously be granted.

Through |

. - ‘ RIZWANOLLAH -
Dated: 14.06.2024 Advocate High Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

| - PESHAWAR
i _
Service Appeal No. /2024
Muhammad Basharat ........... e e e APPELLANT
 VERSUS
Settlement Officer, Mansehra & others. . . . . RESPONDENTS

AFFIDAVIT

1, Mﬁhammad .Basharat S/o Muhammad Munshi,
Settlement Patwari Halqa, Dhodial Malkal, District
Mansehra, do hereby solenin-ly affirm and declare on oath
that the coritents of the accompanying Service Appeél_

are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble

Tribunal.
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
In Re: .
Service Appeal No. /2024 *
Muhammad _Basharat ............ A APPELLANT
| VERSUS _
Settlement lefieer, Mansehra & others. . . RESPONDENTS

APPLICATION FOR SUSPENSION OF
THE _IMPUGNED ORDER _DATED
04.06.2024, TILL THE FINAL DECISION
OF INSTANT APPEAL.

Respe(,tfully Sheweth:

1. That the titled appeal is being filed before this
Hon’ble Tribunal in which no date of hearing has yet
been fixed.

2. That the applicant/appellant has a, prima facie case

in his favour and he is sanguine of its success.

3. That the balance of convenience also lies in favour

of the epplicant/appellant.

4. That if the impugned order is not suspended, the
| applicant/appellant Will_ suffer an irreparable loss

and the very purpose of titled appeal would become

infructuous.




~ . It is, therefore, prayed that by accepting this
applicai:ion the operation of the impugned order
“dated 04.06.2024 may please be suspended till the

fmal decision of instant appeal.

L | Through

Dated: 14.06.2024 Advocate High Court’

AFFIDAVIT

I, Muhammad Basharat S/o Muhammad Munshi; do
hereby solemnly affirm and declare on oath that the
~contents of the Aﬁplicatioﬁ are true and correct to the
- best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal.




D ———————
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-\ - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
3 - PESHAWAR
Service Appeal No. ) 2024
Muhammad Basharat. . .. ... e .APPELLANT
VERSUS
Settlement Officer, Man,sehré & others. . ... RESPONDENTS |

ADDRESSES OF THE PARTIES

APPELLANT: -

Muharamad Basharat S/o Muhammad Munshi
Settlement Patwari Halqa, .
Dhodial Malkal, District Mansehra.

RESPONDENTS:

1. Settlement Officer, Mansehra. ' -
- 2. " Director Land Records/Chief Settlement. Officer, |
Khy—'ber Pakhtunkhwa. . | o
. 3. Jawad Hussajri, Patwari Halga, Mouza Jabar Kalas,

" Richari.

| Appellant ‘
Through :

Dated: 13?.06.20'24 | - Advocate High Court
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OFFICE OF THE
SETTLEMENT OFFICER S |
_MANSEHRA | ' o S

—r——

Mansehra dated the: '3\—05-2023

OFFICE ORDER

No. SO -(Ma‘nseiua)f _AG6S-45 _ L Mr. Muhammad Basharat Scttiement
patwari waiiing for pol'tina in this office is hereby assigned Settlement/Revenue wark of Patwar Halqa
Dhodial Malkal agamst the vacant post with immediate effect in the best public interest. He :s fur{hcr
directed to submit a fonmghtly plan for completmg lhe Settlement work of said Ha!qa by the tar[,ct date.

within a week posmvelv

- Settlement Qfficer
Manseklra.

Endst: No & Date Even
Copy forwarded 15

The Director Land Records/Chief Settlement Officer, Khyber Pakhlunkhwa Peshaw..r
The Deputy Commissioner Mansehra.

The concerned Tehsildar/Naib Tehsildar,

The concerned Field Kan'ungo_

Official concerned.

oo —

‘e/tﬂem n Off’ icer
o ; Mansphra.

/
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Beﬂe; Copy

/
~i |
“ OFFICE OF THE
SETTLEMENT OFFICER
- MANSEHRA
OFFICE ORDER
- Competent authority is please to issue the following
transfer /posting orders in the best public interest with immediate effect.
| _ .
! S.No. Name of Patwari_ From ' To . Remarks
01. | Mr. Jawad Hussain | Mouza Jabar Kalc:s Mouza Dhodial | He will hold the charge
' Richari Malkal of Mouza Jabar and
. Kalas Richari in
addition to his own
. .| duties till further order.
02. | Muhammad Basharat | Mouza -~ Dhodial | Report to
Malkal Settlement Office

No. 5-24-32 SO(M)

Copy to:-

:090_3‘49‘5-"?9".\’.—'

Patwaris concert.

Sd/-

SETTLEMENT OFFICER
MANSEHRA

_ sd/;

The Director Land Records/Chief Settlement Officer Khyber Pakhtunkhwa.
The Deputy Commissioner Mansehra
Assistant Cecmmissioner Mansehra
Assistant Ccmmissioner Bafa Pakhal.
PS to Senior Member Board of Revenue, Khyber Pakhtunkhwa.
PS to> Commissioner Hazara Division, Abbottabad
The concerned Tehsildar/Naib Teh5|ldcr
The concerned Field Kcmungo

- SETTLEMENT OFFICER

MANSEHRA
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9;:" i 5-% GOVERNMENT OF KHYBER PAKHTUNKHWA
m : DIRECTORATE OF LAND RECORDS
et REVENUE AND ESTATE DEPARTMENT
alandrecondKP Phone: 091-9210057
AL dandrecond Aph g gmailcom th.com/landrecord. kpk

Fm—

T T T TN tRv_S#EZo N

Peshawar dated the fZ /0672024

Mubizmmad Basharau
Paaan, Settlement Officer Mansehra

SURIFCT:  DEPARTMENTAL APPEAL

i am directed 1o refer 1o the subject noted above and o inform you that your

. - - thority,
apresa fras been enaniine and filed by the competent au y

r l.and Records,
Khtunkhwu,

Deputy Dirde?
Khyher P
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