S.No. |

Court of

FORM OF ORDER SHEET

Appeal No. _ 861/2024

Date of order
proceedings

Order or other proceedings with signature of judge

24/06/2024

The appeal of Mr. Gul Ifaraz presented today by

himself. 1t is fixed for preliminary hearing before Single

13ench at Peshawar on 26.06.2024. Parcha Peshi given to the

appellant.

- By the order of Chairman.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
. B ] ) Khyber Pakhtukhwa

PESHAWAR : A, N Service Fribbunat

‘Service Appeal No. /2024 . ‘ . Diury Noo

Gul Faraz D21CU oo emememmprae

I . '- R APPELLANT
VERSUS

1

Government of Khyber Pakhtunkhwa through Chief Secretary Govt of Khyber
Pakhtunkhwa and others :
r. . Respondents

: \ APPLICATION __FOR __FIXATION BEFORE KHYBER
! PAKHTUNKHWA SERVICE . TRIBUNAL PESHAWARAT
PRINCIPAL SEAT PESHAWAR ON 28.06.2024. i

RESPECTFULLY SHEWETH,

" 1! “That the above title service appeal is being filed before this Honorable
- Tribunal. : '

2. That the case relates to jurisdiction of camp court Bannu, but there
was no chance for availability of court at Bannu in near future.

PR . 3. That the counsel for appellant belong to DIKhan and some other cases
are fixed at Principal Seat Peshawar on 06.@ 4. -
' -
4. That it is urgent matter and if not fixed at Principal seat Peshawar
then appellant will suffer irreparable loss and petition will become
infructuous.

e,
Sl
2

5.

It is, therefore, very humbly requested that keeping in view the
above facts, above titled service appeal maybe fixed on 26.06.2024
before Principal seat at Peshawar.

Dated Q2 £/2024 | © Appellant Q |
| Through Counsel >
Khalid Mahmood —

Advocate High Court D.1.Khan
Mob # 0336-4330001




EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

T LT 6{ PESHAWAR .
Seﬁvic'e"Ai-&péal No:8 2024 '
o Gul Faraz
o _ Vs
. Govtof KPK Etc
- SNo.:\-* " .. Description of Documents - Annexure, Page Number
- 1 . Copy of Grounds of Appeal a]ongthh -—- o é -
I .afﬁdav1t ’ _

2| cM with affidavit | ) — QL

3 | Copyof Notification Dated 22 112022 A o q

4. | Copy oflmpugned NotlﬁcatlonDated B S .

. f21.03.2024 ' ‘ f L
-'5. | Copy of the COC and writ petltlon W[ﬂ'l C AP
- Judgement dated 18/11/2019 - S ” I L% .
' 6. | copy of departmental appeal dated .D N - -

_122.03.2024 with postal reccipt - 2W—24"
: 7 Copy of notlﬁcauon dated 10" June 2024 I E Q//é ‘ A
8. | Copy of the departmental appeal dated | - F ~ QR
' 20.06.2024 T Varten | ; 2 728
9. [ Copy.of letter no SO(E-I)/E&AD/9- T G by
' 88/2019 dated 08.02.2019 : O\
19 copy of judgment dated 07/08/2019 H Q0.—22
| 11.,7.‘ ‘Wakalat Nama 3(,\
Yours Humb
(Gul Faraz) v
. ‘Th rough Counse
Dated: 9. /06/2024

Khalid Mahmood
Advocate High Court

Stationed at D.I.Khan -
0336 4330001 '




rvice. AppealfNo

‘PESHAWAR

/2024

Mr:=Gu Farazson of shahld khan resxdent of kach banda Karak Ex—Deputy
L DEO(M)'ILakk1 Marwat D1strlct D I Khan Presently posted as SDEO Hangu

BEFORE-THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL o

e

....... APPELLA NT

VERSUS

. Government of K‘hyber Pakhtunkhwa through Chlef Secretary KPK
Peshawar . :

Secr:et'ary"to GOVt of K._hyber Pakhtunkhwa, Elementary & Secondary.
‘ :Education Dep'artment Peshawar Khyber Pakhtunkhwa Pesha‘war

3. Shoukat Ali Jan Teachmg cadre- (BPS 17)Govemment ngh School Baru Lakl
marwat presently servmg as Deputy DEO{M) Lakki Marwat agamst management.
post A :

.'...'...RESPONDENTS‘

SERVICE APPEAL U/S_ 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL . ACT - 1974, AGAINST '~ THE

NOTIFICATION BEARING __NO. SOMCYE&SED/4-

© 16/2024/PT/MC/SDEQ DATED 21/03/2024, ISSUED BY THE

RESPONDENT - NO.2. = AND _ NON-DECIDING __THE
DEPARTMENTAL APPEAL DATED 22.03.2024-

| PRAYER

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THE OFFICIAL' ‘
REPONDENTS MAY KINDLY BE DIRECTED TO CANCEL THE IMPUGNED
ORDER BEARING NO. SO(IVIC)E&SEDM 16/2024/PT/SDEODATED 21/03/2024
* BE DECLARED AS VOID AB-INITIO WITHOUT LAWFUL AUTHORITY,
"AGAINST THE NORMS OF NATURAL JUSTICE AND INEFFECTIVE UPON
THE RIGHTS OF APPELANT ' o

. Note: The addresses of the partles given above are sufficient for the purpose of
services. - : :

Respectfully Sheweth

Appellant through counsel humbly submlts as under

3

" remained at dlfferent statlons as and when dlrected

. That the app'ellant -y'vas"las;tly transferred .and?pbste‘d as Deputy DEO (M) Lakki |
Marwat _V'ide notiﬁc"ation 'no.SC(MC)E’;&':SED‘M'-I6/2022/posting/Transfer}’l\/lC
dated 22.11 2025wdu"ring his stay at the abové-mentioned post he left no stone-

: untumed to 1mprove the condmon of department The copy of’ notlﬁcatxon dated '

22. ll 2022 is annexed as Annexure-A.

1 That the appellant is. servxng as Deputy DEO M) in education department and




’ the post,;of :Deputy*DEO (M)akkl Marwatv:de tmpugned notxﬁcatton dated' .

1.03: .024 m whxch appellant Was placed as’ OSD at dlrectorate “while one
. .Mr‘ Shoukat A11 Khan BPS 17 (Teachmg Cadre) has been posted vice the
appellant ‘as Deputy DEO (M) Lakkt Marwat. Copy of the 1mpugncd.-

o notlﬁcatton 1s annexed as Annexure-B

L R 4 “That appellant ﬁled COC petltlon no 161/2024 in line with writ petition rio

" ‘- ) 2937/2009 because respondent "has posted Teachmg cadre officer against the

| "_'-post of Management cadre which is violation of judgement dated 18.11.2009 in

“writ petttlon no 2937/2009 which. is pendmg before the Honorable Pcshawar

o ngh Court Peshawar for adjud:catxon Copy of the COC and writ petition - with
Judgement dated 18/ 1 1/2019 are annexed as Annexure C

s, That appellant filed departmental appeal dated 22 03 202.4 agamst order dated |
. 21.03.2024The - copy of departmental appeal dated 22.03 2024 with postal

_receipt are annexed as Annexure-D.

-.'6. That respondent no 2 agam posted as SDEO ‘Hangu vide notification no
- SO(MC)E&SED/4 16/2024/PT/SDEO/Koh1stan dated 10" June 2024, before '
. 12 days completmg the statutory period of departmental appeal i.e. 90 days
o ~~ malafide to make 1t 1nfructuous Copy of notification, dated 10" June 2024 is’

annexed as Annexure E

. That appellant' also preferreddepartmental appeal 20.06. 2024 against

notification dated 10" June 2024. Copy of the departmental appcal dated
20.06.2024 w1th postal recetpt is annexed as Annexu re F.

8. That departmental appeal dated 22. 03 2024 was not decided in statutory perlod
Therefore, the appellant has been left with no option but to file present service
appeal - before this honorable tribunal for cancellation of notification dated

21/03/2024 on int_er alia, the following grounds:

GROUNDS ,
~i. .That there are two cadre in the: education department of Khyber Pakhtunkhwa :
| Fxrst is management cadre who can only be assigned duties relatmg to
' management of departrnent whereas the second is teachmg cadre, whose duty is
to- teach student m the school’ only and they do not have any concern w1th .

management of department In thlS context. Honorable Peshawar High Court»

SR N TN s - v - L




As_the provmczal govemment has taken a f' rm deczswn that all thoce

T teachers belongmg to teachmg cadre shall be posted in educatton mstttutmn.

to teach the student accordmg to thetr qualtf cattons wlttle those belongmg 10

radmmtstrattve cadre shaII only -hold the post relatmg f0 admmtstratton

therefore, petmoners must deltver accordtng to the poltcy of government and

‘ because they are htghly qualtf ed teachers, it ts not befi ttmg ) hold

admtmstrattve posts because they are gettmg benef its but students are

suj_”fermg, thus they shaII 8o 1o their respecttve places, where t'hey are reqmred ‘

'.‘todothejobp-- «

2. If such staternent is correct then it is. clearly in v1olat10n of the policy | Iald

_ down by provincial .government,.therefore copy of this order be sent to seeretary :

AT

higher education, Government of NWFP and learned advocate general- and it is
directed that the pollcy S0 lald down must be lmplemented in full and no ptck‘

and choose pohcy shail be adopted in the matter _

. That in view of ibid Judgement dated 18.11 2009 the establlshment dcpartment
~ Khyber Pakhtunkhwa Issued - letter no SO(E- l)/E&AD/9 88/2019 dated'
- 08.02. 2019 (Annexure-G) directing the secretary E&SE and others to

- implement the saxd Judgement in letter and spirit.

3

That the respondent no-2.in utter disregard of Judgement dated 18.11. 2009 in
. writ petition no- 2937/2009 issued nottﬁcatlon no SOMC) E&SED/4- -
16/2024/PT/MC/SDEOdated 21.03 2024 vide which respondent no 3 teaching

cadre BPS-17 tias been replaced with petitioner despite the fact that petitio'ner

~ with BPS-17 bel"ongs‘ tom'anagement cad,r_e'.and no inter-se- transfer posting ‘of '

management and teaching cadre can be made_and similarly an employee of

teaching cadre eannot be posted in the_ seat of management cadre.

That the impugned Not:ﬁcat:on NO. S(D(MC)E&SEDM 16/2024/PT/’MC/SDEO

Dated: 21/03/2024(1n Which appellant ‘was placed as OSD)IS the outcome of .

. mala-fide, result of po]1t1ca1 victimization,’ without Jurtsd:ctlon w1thout lawful

authority and -havmg no bmdrng effect upon r.1ghts of appellant. Because placing
as OSD is tantemount to penaliiing the officer beeause the expression “OSD” is
not known to elther the Civil Servant Act, 1973 or the C'ivil se'rveints
Appomtment Promotlon and Transfer Rulers 1973---No ofﬁcer can be posted '

as OSD. Which is Cleared from the Judgment of honorable supreme count of

R Pakistan Bench of 6 Judges(P L D 2011 Supreme Court 963) and accordmg to

e TNtERET - . . . . —_

N




anothe udgment of ‘upreme Court of Paklstan” that govemment ofﬁcxals were .

3 L'ofﬁcer o’ spec1al duty (OSD) as a pumshment(2013 S cM R 1) on thls

score too the 1mpugned notlﬁcatlon is llable to be cancelled

v That the normal tenure for an ofﬁcer is 3 years ‘as per rules and pollcy but
appeilant Was prematurely transferred which'is agamst the rules and pollcy of
government Responded No.3 was posted as Deputy DEO(M) Lakkx Marwat
berng a teachmg cadre ofﬁcml Hence in the presence and postmg of MC
ofﬁcer he should be removed and may be sent to his orlgmal post because'
Management post purely reserved for management Cadre. Responded No 3is

not ehglble and ﬁt to work as. Deputy DEO (M) Lakki Marwat '

. Vi That in other Judgement dated- 07/08/2019 titled Muhammad Usman Vs govt of -
S ; r KPK etc in serv1ce appeal No 409/2019 the honorable Trible dec1ded in para 6,
- “both the appellant and prlvate respondent no 7 belong to teachmg Cadre _
' ‘ but were: blessed wnth Admmlstratlve ‘cadre post one after the other”..and

accordlng to para 11. “In. the llght of above, the respondent department is
directed to appomt sultable officer belotiging to administrative cadre as
ADEO (sports). District Tank. The posting order of both the. appclhnt and -
pnvate respondent No 7- agamst the admlmstratlve cadre post of ADEO
(sports) tank shall be treated as cancelled The respondent department is |

also dlrected to ‘forth w:th recall all the transfer orders of the teachers

against the admmlstratlve post”. On this score the notlﬁcatlon dated
25/5/2024 is liable to be cancelled The copy ofjudgmcnt dated 07/08/2019 is
annexed as (Annexure-H) -
. vi. That despite the orders in wnt petltlons declaratxon of this Hondrable Court\and. ‘
. the order COC. passed by this Honorable Court the respondent has been- '
contlnumg his Servxce as Deputy DFO and in presence of MC Officer; the -

teaching cadre was posted against the post of management cadre.

Vil That 1mpugned notlﬁcatlon has been issued to obllge the polmcal ﬁgure of area -
and therefore the same is havmg no legal sanctity and not worth to be

mamtalned
ix. That pubhc offlcers and publ1c functxonarles are bound to obey the laws, rules

| it is not in thelr duties to bow before the _politicians. Impugned notification

N [ e e - O . - Q.

uired: to'be promoted or transferred on. merlt and that no one. could be placed' o

procedures and bemg a publlc servant, they are requlred to serve the publlc and B




. appeal mfructuous ‘

" x1 ' That the counsel for appellant may be allowed to raise addrtronal grdunds atthe . .

'tlme of arguments

. It is therefore, humbly prayed that the present serv1ce appeal may graciously Be..

- 'iallowed as prayed for and thereby the 1mpugned notlﬁcatron dated

o 21.03, 2024and subsequent 1llegal order: dated 10, 06. 2024 may kindly be'_ B
celled and as result thereof the posting of appellant as Deputy DEO (Male)-

.‘ :Lakkl Marwatwde notrﬁcatron dated 22 11, 2022, may kmdly be restored

ADated@Z—:‘Oé/ZOM S ~ Appellant
' N | Through Counsel ’

Khali'd -Mahm_qod.” ‘

’_Ad_v'ocate, High Court
Stationed at D.1.Khan




ServicehppealNot | 024 .

0 GulFdraze
. Govtof KPK Etc -

AFFIDAVIT ~ ~ -

L Mr Gu;l. 7Fa_raz,':'M'(:_‘3 (BPS-17) 0SD 'Educatidn ldep‘artmént‘do- hereby
'lsolemnly affirm éﬁd,dc_:clare on- oath thAat,aill' the_Para-'wise contents of .-this
__appeal are trué and correct to the best of my knowledge and nothing has been. -

cbncééi.-l-éd-,aelibex:atéiy' frdm'thi;s Honorable Court.

. .Idel‘;f;dbb’)fé’ogii :
~KHALID MAHMOOD
‘Advoca.te High Cbu:r't
* Stationed at D.IKhan
03364330001 -
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BEF ORE THE HON ORABLE SERVICE TRIBUNAL

R KHYBER PAKHTUNKHWA.
.M péat_iéﬁfﬁo;fﬁ B 12024
" Service Appeal No, '. 02024
o ‘ Gul Faraz
Vs .
Go"vt of KPK Etc

_ APPLICATION WITH THE REQUEST TO SUSPEND THE OPERATION
OF IMPUGNED NOTIFICATION - No. . - SOMC)E&SED/4-
3 "16/2024/PT/MC/SDEODATED 21-03-2024AS ‘WELL ‘AS SUBSEQUENT

.‘ .NOTIFICATIONDATED 10.06.2024 ISSUED BY RESPONDENT NO 2,

TILL" FINAL DECISION OF SERVICE APPEAL AND IN. THE
MEANWHILE RESPONDENT MAY ALSO BE ABSATINED FROM

. TAKING ANY ACTION DETRIMENTAL TO. THE SERVICE CAREFR |
© OF THE APPELLANT

Respectfully Sheweth .-'.-:' | R o

That a service appeal ] bemg ﬁledbefore thlS Honorable Trlbunal and grounds .
of same may please be conSIdered as an integral part of the sublect appeal. -

. That appellant transferred from Deputy DEO(M)Lakki Marwat to Directorate

' J.f_":and Respondent’ No. 3 (Teachmg Cadre BPS 17) appointed as Deputy DEO (M)_"

Lakki Marwatagai-nst management cadre post. vide notification dated 21-03-

. 2024which is clear cut v1olat10n ofthe Judgements of High Court as well as tlm :

"Honorable Trxbunal

. That the appellant has got a good prlma facie case-on law as well as on facts and .

'there 1s every hkellhood of the success of the service appeal. Hencebalance of‘_
convenience tilts in favor of appellant '

~That the 1mpugned Notlﬁcatlon is on the basis of nepotism and favoritism -

' .because the tenure ofappellant has not been completedtherefore in case of non-.-

: suspenswn of 1mpugned notxﬁcanon the appellant will suffer an irreparable _:»
loss. ' ' | | |

1t is, therefore, Iiumb‘ljz nprt»zyeld' that on acceptance of the present CM

, petztzon, the operatton of tmpugned Notification dated 2L 03 2024 as well as*
_ - subsequent notifi catwn dated 10.06.2024 may please be suspended and'

respondents may please be a'es:sted [ from takmg any action detrzmental 10 the'

‘ service career of appellam‘ tll dec:szon of service appeal




T Yours Hurﬁble;A;'jpeIlant' o : |

. Gul Faraz

L _ REE "Through Counsel
Dated406/2024 - v

Khalid Mahmood,
 Advocate High Court

Stationed at D I Khan

0336-4330001"

. AFFIDAVIT | | |

1, Mr Gul Faraz MC (BPS 1), OSD Educatlon depanment do herepy sol nnly aff m.

;"' and declare on oath that all the Para-wise contents of this (m true and correct to the . -
'best of rny knowledge and nothmg has been concealed deﬁ" l%rately from this Honorable

Court v/_) }/_)//

Identlﬁed bLCounseI
Khalid Mahmood ,
Advoc‘ate High Court

Stationed at D.LKhan ~
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i , RNMEN’i OF KHYBER PAKHTU\II\IIWA }\YL\C\}L@
“'ELBMENTARY AND SECONDARY EDUCATION DEPAR TMENT

-Block="A" Opposate MPAs Hosn.l le Secrctandt Pesh"m'al , %

o V;Phone NG, oomzmsza— o

' Dated the Peshawar 21“ Maroh 2024

NlOTIFICAT!ON

NO SO(MC!E&SFD/4-16!2024/PTIMCISDEO The foliowmg postmg / !r,u,sfers are hereby
ordered wnth lmmedtate effect ln the bes! publlcmteresl - -

*

‘.__..._.“! . ::'.'.“mmw__—
To
. i S— R
/,'Mi',bul Fara; R ‘DDEO . (Male) - Lakki FSerwces placed - at™ the-
: | A Tmess-17, - ‘Marwat in OPS : disposai of Directorate -of
: ~ 1 2. I Mr. Shoukat Aii Khan, - GHS Wanda Baru Lakki | DDEO (... i) Lakki Marvat | . _
- |__[frceS47 - Marwat © |inOPE . u8r No 1 S

SECRETARY TO THE. GOVT OF KHYBER PAICH 1 4KHWA

E&SE DEPARTMENT
Endst of even No: & date:

Copy forwarded for mformatlon to the - ‘

© Accountant General, Khyber Pakhtunkhwa Peahawar i :
Director, E&SE Khyber Pakhtunkhwa, Peshawar . L !
District Education Officers (Ma!e) concerned ' : :
District Account Officer concerned. ' o
Director EMIS, E&SE Deparfment:with- the request to UpIOdO . "same on the
official websnle of the department. : e
- PS to Minister E&SE Department, Khyber Pakhtunk , : ' o :

.- PS to Secretary, E&SE Department, Khyber Pakhtunk} Wwa. . ;. ‘ 4

SDEC (Male) concerned . , s ' ' 3
4
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HI.GHCOURT PESHAWAR

=

,co‘c Peﬁﬁon'No H'? P 024

n hne and w1th rcference to- ‘ .' -

ert Petmon No 2937/2009d(,c1ded on 18/11/200‘)

- presently
‘A(I\/Ianagem.e.utléadr'e)» o
- ' o f."-,':‘. S PCEf:l.{;)l)Cr
VI:RSUb |

1. Masood Ahmad Secretary g Elememary & swoondary
educatlon Khyber Pakhtunkhwa Peshawar :

- Baru Laki Marwat Pr esently Posted as DDEO (Male) Lakkl

~Marwat
o ' lRCS[)()lld-eile

~ COC PETITION UNDER ARTICLE +gpdi OF
THE CONSTITUITION. OF  ISLAMIC
REPUBLIC OF PAKISTAN 1973  WITH
'OTHER ENABLING PROVISIONS OF (AW TO
" INITIATE = CONTEMPT . OF COURT

Pﬁgﬁ\ﬁf“mm DISOBEYING _AND  VIOLATING  THE
Sigiic wis s OLKIEY  VERDICT 'DATED 18112009 OF THIS

| HONOURABLE COURT IN WRIT PLTITION.

. NO 2937 P/QOO9

Respectfu]ly Shi cwe th :

1. , Thatthme are Ltwo' Cd(]lcS in thc Educatlou Do,p ntmu)t of

Khyl)el PaLhLunLhwa I‘ust is mana Uemult cadre who can

' only be ass:gnt’d dutu,s rclatlng to mdn.m(’mmlL of l]l(‘

depal tnient whelcls thc second i s tcachmﬂ cudu,, \\}mf-({

duL) is €0, teach studenls in thc school only and they do not

Gul I‘araz son of Shdhld Khan, Re51denl of Kach bauu iKarak,. -
~ serving . as Deputy .~ DEO | MdleLakl\I Marwat

2. Mr Shoukat Ali Jan TC (BS 17)Gove1nmem Hl&,h Schou] ‘.

V—)% PROCEEDINGSAGAINST . -
7 o ~_RESPONDENTS/COMTEMNORS WHO ARE .

TEOT R A i gt e e
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oent. In

l’.hlb context thls_ Honoxable Couu vule ;ud“a .t 'dated

18 ll 2009 n- wnt petmon no 2937/200‘1 v :T, v ouséd 1o
S _ . observel.. ‘ - o
“As fhe.'nroyjnp_ial'Goiréfnmént' ha5~-talcen zs":l'i".l'n( "‘;:u:is‘ion
that zii].those teaellefs belonging‘ to teaching cmﬁ ro s'h'o'll be
posted in the educatlon msntutlon to teaeh the ,-Ludents
accordmg to thelr quahﬁcatmns whlle tllosr- belu”gmg to
-‘ adlmmstratlve cadre shall only hold the posts relating to
dmlmstratlon. ' Therefore petitxoners- must deliver -
accordmg to the policy of the Governnn ut a;ul because
they are highly quahﬁed teachers it is not bele i to hold ‘
adrmnlstratwe posts becausc they are getunu lu .xte,-but
students are suffenng Thus they shall “go o ‘their‘
E respectwe p]aces where they are. leqmred tov de: Lic. _ji)b.
1. If such statement is correct then, it is clearly. in vi lauon of
e .. N - the pohcy laid down by the- Provmu A Goveenient,
'therefor-e copy..of this ordcl-be sent to thc‘Se: P vy High
educatlon Government of \IWI‘P and ](’dll’\ d .'(ivocate
General and it'is dlrected that the policy su Naid rt AW ~.mst :

‘be lmplemented 1n'.full and no plck and ohoose podicy shall .

be adopted in the mattcr .

~ Copy. of the wrn petmon along with Jll\[“{ Gt dacd
©18.11. 2009 is enclosed as Anncxul e-A . e |
'Ihat in. v1ew of the ibis ]ndgement dst‘d 18.11. 2009, the

estabhshment dcpartment Khybex Pakhmn!\hu a issmed

. letter 'No SO(E 1)/E&AD/9 -88/2019 dated 06.02,2019

7

'~~(Annexure B). directing the’ secretmy E&SE and orhms £o

xmplement the said ]udgement in th Jetter and spoeit.

i o
e 3. That respondent No 1 in uttér disregard ol the Jud"t ment

dated 18 11. 2009 in wnt petmon no 29371’)00‘) 1ssued
notification NO SO(MC)E$‘5ED/4 16/20.;4/PT/\I(/“DEO‘

d'ated.Zl5l ‘march 2024 Annexure-dee which rspundent

SX 3

No 2 Teaching czid;':e has been 1‘eplaced with tle Lciiidoner ;!

.- . despite the-fact 'tl,::t peutloner bo]ongb CO. Mg il 13

. cadre ‘and no-inter-se 'transfer/postmg of the nva, ot B!
and’ teaching cadre "cun he made. el ity da F

o ’ e L S ' e

-’
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<employ CL. of Teacfung cache cantiot be posLed ot Uie seat’ of

.

M.m.lbt,mcnt cddre._ T

Thatvpctitioner subm’i‘ll:tedAan app]i;;atioﬁ to 1 i_:.it;|=-..‘ni-.,icn Lo
J‘t;)__r(;viéc his:ac.tion and céncc'l the netilication »( 21
march 2-l024vw‘vhlich is_ﬂin_facl, contumacious tu .1 . dgement
dated 18'.11.2009 but the said application al: ..ot been
, consxdercd Slm:laﬂy u,s[)ondent no 2 was also aufin-rrmd
but he too is exerting pr(,ssure upnn ‘the petitionra Lo h.md
" over ]1im' the ich‘urge of nmhagcnipnt post. Copy w! the
appli'(::a'tioh 0[ pefitiox-lcr to reépﬁnr_&n{s with postal '1‘cc-\;i}‘)ts
is enc]osud as Annexure D
5. _ ‘That the nutlflcauon ddted 21’“ march 2024 as to uanic Y
of 1espondem no 2 teachmg cadre’in the placv of j» ‘titioner
at managomtnt cadre, is thhout any rhyme and vedson,
amoults to couu,mpt 0{ Jud t,mcnt oi tha honomh]u court
thus petltloner has b'ccn left with only opl:1m1 to e prcse‘nt'\
contempt of coirt p(-tltlon agamst llu‘ contemmnors fm their
wilful. C]lbobedlbllf,b of the judgement rlatmi 18 Tiuay of
this H'onomble Cop Pt on, mtpr—a]m the io”owmg g .,au_nd;: ‘
GR oU N DS

. 'That u,spond(,;nt no 1 whlle pnatmtf the teacher of
Tgauchingucarh'e at the post o.f. managcn')ent'. cidre has
COJn:rﬁiLLcd a A,g.ro:_ss ‘lc‘ontcmp'tl. of the judgement daled
1'8.].1_;200‘9 ‘of this honorable court by n;)t complying :
w:th dlrectlons contdmcd l.lH"lClIl. Thus, fcs;:m;uhuﬂs

have frustrated and abuscd the process. ol law by

e

i YL

‘1gn0'r1_ng. and d;sobcymgmhe c_lezn‘ cut (:hrccr.'h)us of . his
Aliguét Cdll.rt; |
b. T]lalthe respondents have in fact 5]10\\“ disrespect t and
chsxcoard to th. Iu](’ of law and thc authority of ths
‘ Hon'orable Court. Thus, action speak lou(]er than words,
rcs[i_on'dxcnts / contemnors ;u-é gl\mg a clear m_cé_sagél
that they have npbare of Fljlé i'l'cctil'blis o-t" this honorable
court "a,u'd ‘they ha'\"chl‘aiovcnIy g‘ho\«_rn'thc-ir dis-interest,
to obev 't‘he. \"er(lli(':t' '.of-’ this’ “aug-ust- cour:. Ficnce,
: C

1

respondents arc’required to be deabt with iron hands.
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C.

.-'lllt.would-not be «lo‘ut of place “to mellnwn vhat. the

: cstabllshmwt dcpanment Khybcr l’dlxi!lunk]l‘va
-too v.d., ]etter no SO(E- l)/EL\AD/‘) 88/201 dated
8/”/2019 du’ected all the com;erncd o make

" compliance of the judgement dated 18. 11:2009.

']hdl inaction of rrspmndents in obcvmé the ;l..lgunenl

of tlns honorab]c comL dcspltc c]t,ar cut directions,

amoun~ts t0  contempt of .- thc Jmirfum,m dated
]8 11,2009 of thlb hOIlOI‘db]L comt dnd as sm,h they are

requu cd to be rlux]t with iron hdnrlc

That contemnors havc _purposely, wi]lﬁﬂiy and

knowmgly dlSObb) cd the satlosanct r]mrt:o:u of this

honor.zble couzt and hcnce Lhcy have acled in Lhc most

ltTnomlnio_us. and. unbccoming manner showmrr scant

l'egard to the Judgemcnt of this Honorable (’OL.IL which

conduct .on thg_pdr't of con't'emnors [’ﬂpdjbly

manifestly and gravely contuimacious, abominuble and

" makcs-thcm liable to be dealt‘ with, in accordancc with

o

Lhe law and punlshed scvcrdy for w:llfu]!y clf'hb(,ralcly

and lnu,ntmnd]ly ﬂoutlng, dc[ymrf and d]&.obuymé> the.

*
(a

Judgc‘mcnt of this Honoxjgblc Court. -
That interest of justice demands that contemnors may

be'dealt with and punished severely in accordance with

Jdaw  for. their wilful, deliberate and intentional

disobedience of the erder of directions of this Lionorable

court, so' that, no onc should dare ti disobey the - -

directions of this Honorable Court.
That Counsel of the.petitioner may please be ullowed to |

raise additional grounds at the time of arguments.

It is o iher'éfore,A"hUmbl.y prayéd * that
respondenls'/conlem‘r;qrsmaly" - pleuse Jbe
: farbceeded ‘under cdntembt' of court and they may
.icindly b;_>puni§hed. Witf\ i'rn;':arisonment ;:nd/or
‘ 'fme |n accordance wuih Iaw For violation 06‘ this

Honoruble Courl
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':‘II is"fOFthté'r-"braYéd-iﬁ'a!-'?espohdeni‘s ey pleose o 1 l .

et

S ,]_:': be dlrecfed to make'compllance of the glmbumeni - A
ST ' dated:18,11.2009 of this: Honorable Coud in the. iR

e o o ¢ letter ond spirit.
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~ Khalid Mahnood .
Advocufe High courr. . .
“Stationed ot Dikhap L o 8
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ert Petltlon No

1

: Wasr Ullah

Assrstant Controller Secrecy BISE Abbottabad
Ihsan Ullah

Assustant Controller Setrecy BISE: Mardan
Muhammad Pehman

As.,l.,tant Controller Secrecy BISE Kohat

Wajah ud Dln

Assnstant Controller Secrecy BISE D 1.I{han,
Naeem' Shah

. Assustant Controller Conducl BISE Peshawar.
, Aman Uliah,

Assnstant Controller Secrecy BISE D.1. l<han
ANallZ Khan, , _—
Assistant Fontroller Conduct BISE Abboltabad
. \/er;sus
Chref Secretary N W.F.p’ Peshawar
Secretary Education, - '

Petltlone rs

Elementary & Secondary L‘ducatlon Peshawar' .

'Chlef Minister N W.F.p, Peehawar
Drrector (Elementary & berondary Educati on)

All Chalrman Boards

‘Elementary & Secondary Educatlon NWFpP. .|

Peshawa

ol

i
F
;|
L
|
M
E

.Respond_e_nts

-
A

' .
bl

wRIT PETITION UNDER® ARTICLE 199 OF: THC
-,ACONSTITUTION OF ISLAMIC REPUBLIC OF
' ~'VPAKISTAN 1973, TO THE EFFECT THAT . THE-
".-AORDER OF . RESPONDENT NO 2 DA FD
24 10 2009 -AND vueseousm WITHDRAWAL""




: Resgec;jg!ly §heweth

| t}prough deputatton for the penod of 3 years as ewdent
D iw . A
/ from the Board Calendar. ' T ’."i :

D U‘V“”
07 N0V 23

ORDERS OF ALL THE PET)TIONERS FROM THE

CONCERNED BOARD ISJHLEGAL AND' LIABLE‘
: TO BE SET ASIDE

TN D == e e — e e
T essmsSsSsSES oS ===

1. That al} the petatloners were properly appointed. m aH
concerned Boards by the control!mg authorlty on
deputatlon ba5|s and ferved in thelr respective Boards to.

‘ the entrre satnsfaction of thelr supenor

e
NS
G

2. That no complatnts were there agamst ‘the petltioners
elther departmentally nor from public side; : )

X8

- . . (

3. That on 24. 10. 2009 the respondent No.2 :ssued Ietter

1,"

No. SO(S)E&SE)(2009)Misc. . throvgh which an-;".é.thé

-'Ch'airmans of Boards “of N, './\/"FP Intermedlate rand '
Secondary Educat:on and Drrerlors were dlrected o
wnthdrawn the serwces of all SEF ( >Cnence) posted as Head |

: l
ongmal post’ and on the ba5|s of said letter/ notmcat:on .
the serwces of all the petrtlonerf‘ were w:thdrawn’from
respectnve Board the . petltronens were ‘directed to repOrt '

the concern deoartment feellnfl aggneved thls Wr:t

' Y
'

Petltson |s filed on the fol‘owmg qrounds . '

W
L

GROUND&

A That all  posts - of ASS|stant (ontroller in Board of

Intermedlate and Secondary Educat!on .are always ﬂl!ed

master SET (Technlcal) and Suh ect specialist on, thelr I




o W LTI ORI g

B.. That all the petltloners belong to School Cadre and posted.', D

_in. concern Boards as a Ass:stant Controller for a perlod of .. .\
3 years as pea terms and COndIthﬂS settle w:th the School -
‘_'dlrectorate and alt petltloners were repatrlated from the .

-'-concerned post before- completlon of 3 years

oo That all Board Chaurmans/ Se"retary filled through
| _deputat:on process and are stlll working on the concerned‘ .-
‘iseats and their services are not-withdrawn, which is a :clear. '
o i L ‘ drscrlmmatlon . | 1 l
D. | .- That the services of the petltloners are wrthdrawn on the.
.:ground that petltloners belong to teaching cadre althouoh '_
) -the post of- Chanman aecretary also balong to. teac;hmg A

- l.
-cadre but they are stilf WOI’klﬂQ on respective: aeats ,

-E, :That petltloners were 'emoved on the ground that :
| DEfItIOHEF; belong to teaching cadre and now the seats are
"'Flled tnrough colleoe Iecturers etc that also belongs to‘._w.
_:teachmg cadre and further the petrtloners know better
:than ‘the college iecturers because all Boards

'concerned upto the c|as.-,er, of intermediate only
' o

That the 'E;oard Calendar is still existed le. not amended '

'and the notrﬂcatlon msued by the respondent No.2 ‘rs in

Lconfl ct with the Board Calendar

G. -That ‘Chief~ Mlnlster is the Controlllng Authorlty of the
._.petltloners and ‘all petltlonors were appolnted by prior o "l‘
, _ approval from the Controlllng Authority and now vnthout. ~
_' : gettlng any approval from the controlllng authorlty
S .ﬂ‘serwces of - the: petitioners. _were repatrrated whlc}j is
"K@/-'agamst Iawfunc.uthonty _ S
TS S ; ‘ L

wa" e "‘W
LOTNOY B

el ©ee - 3.




._HAAU‘OD ’
Cate r*!;gh Court
t,fadonen at D L.Khan

38

:; ﬁ,} ,,:é OBAY

*y magalnst the petrtloners .
09 B :

-5

,.-..
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.
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b2 90
¥

i
3

That some SET who belong to general cadre are str!l,"'
workmg on. deputatron bas:s -and their servrces are’ not
wrthdrawn whlch is dfscrumrnatlon which arso be!ong to

' teachfng cadre.

= That a!l--rschools f'contribute' 80.% ‘shares in ﬂnancmg/ )

) adm:ssion to BISE in N W F P and roHege contrlbute onfy'
20% so. the: removal of the petrtloners on the ground
belong to- School cadre is total dlscrnmmatlon whrch is -
hable to. be set aSJde T - ,

;
R

k‘

. That through the said notmcatlon the fundamenta! .nghts .

of the pet:tuoners are vaolated and dlscr:mrnated W|th the'-
. t ’
others Wthh Jis Irable to. be struck down through this ert

' l

That petrtloners .are - appomted through pubhc setvrce

Pet|t|0n

' comrmssuon and lecturers a!so appomted through pbblic

servxce commlssron S0 it is drscrlmfnatlon w:th petltioners
Y. l

e That some other grounds may be adduced durin é the
I

course of argun~ents

It us therefore prayed that on acceptance of thrs
ert Petltlon the notlﬂcatron/ order dated 24.10. 2009 may |
be set asrde and on the basus of same. Ietter/ notchatron
all subsequent w;thdrawals of the pettt:oners may’ also be ‘

set aS|de and petrtloners may be allowed to serve on- thenr

respectzve seats and no adverse actlon shourd be taken L
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Any other rehef whlch is not specrﬁcally asked for

may a}so be granted to the petltroners
p ' ) ’

NTEBIhiRELIEF" o R o |
‘ That the 1mpugned order may be suspended tilr the S

decrs:on of the mstant Writ Petitian.,

. Petitioners
© Through .

je

, T V) AMHVKHATTAKLACHI
Dated:06.11.2009 = = - Advocate Peshawar =~ "1~

QERTiFICATE

Certlfled that no- such Jrke ert Petltlon has: varher been ﬂled by
“the petutloner before thIS Honovrabfe Court as per ;nstruct:qns of

'mychent o . /]

LIST OF BO‘OKS’

Con sututlon cf lsiamic Republic of Pakfctan 1973,

—

_ 2. Case Law accordlna to need

i »»mmuOD |
L(rl M '

urt
|\ lr:\j( f (BQ‘E} H‘qh (JO

' : ,‘ (L\wil'
.‘»4quoned '
ﬁ“éw

stji e T ‘ﬂ‘ﬁ%} l :._=: 3 . . . !
RN




Dé;;u‘y e ZASATRL
. ,QZ,NO‘I 2009

rbeen concealed from th:s Honourable Court

ﬂLfd '.Z{E’AY' Who is personally nnownm..;. -
R oan

;;277

/ . .

Wrrt Petitlon No.
Wasi Uilah & others ....... L N L Petitione '
| R LI I I oners
Versus ‘..‘-
. Chnef Secretary N.W. F P Peshawar & others. o .Respondents'

AFFIDAVIT

E i
PEE e

I, M, Amm Khattak Lachl Advocate Peshawar as per mstructuons

of my cllent do hereby solemniy afﬂrm and declare that the'

contents of the accompanymg Wnt Petttuon ,are true and

lcorrect to the best of my knowledge and belief and nothm ' has

i
Lo

ST

No Wi P AR
Certified that the obOV? was venﬂed on solerrmly

-affirmation before mg in otfic 0 NS e R

/ S f@qlw;p/

- {who was idan: il e o

/ 65 )
ner ) s
Peshawar anh Couri Poshawar, | |

DEPONENT

XAI‘"H-“—

dayof ,h/cw: ....... 2007 /‘7 A'mw. fchﬁﬂw 446/»4/‘}0{/'

Pedhawar le_;llf“onrl )C*‘h‘\w‘\y

Aufhor ized Undoee Article8, 7 of
lhv. Qanoon-e-Shahadatr Acl 1904 .

25 MAR. "07‘
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PESHAWAR HIGH COURT PESHAWAR.

FORM OF ORDER SHEET

:1\1”)J‘}
4

»they are highly quaqued tcachers

| retained on -admmrstrapye posts.,

Case No oo Ofcu i
Seriai No, e Da1cjot’0rdc.r or Order er other Proceedings with Signalure of Judge or Magisirate and that of paitics or counsel”
ofOrder Proccedings, R where necessary.
¢ Proceedings . . ) .
S 2 ] 3
- .
. ' I
18-11-2009 W P No. 2937/2009 mth 1. R

Present Mr. Muhammad Amln Khattak Lachn
Advocate, for the petitioners,
* LA 3 2N ‘
DOST MUHAMMAD KHAN, J;- AS the

Provmc:al Govcrnmcnt has taken a frm dccnsnons that all

'thosc teachers belonging to tPachmg ‘cadre shall bej

posled in the Educatlon Instltutron to teach the srudents
accordmg to their quallfcanons while those belongmg to
admmlstrative cadre shall only hold the posts relatmg to

admnmstratzon Thelefore the petmoners must dehver

‘ .: according to the pohcy of the Government and because

it is no't‘beﬁt.ting :t'o
hold admimstlatwe posts
bennf’ts but the stndents are suffermg thus they shall g0
to the eir respéctnve places whcre they are reqmred to dé
thel jOb The plea of the ]eamed counsel for the
that . }'Jljaced -

petitiqne}s’ . similarly

Plotessors/Leciuners beIongmg to Coll%am_béc\n
. ' /‘r"

because they are gf‘tt}ng

Tearhers/ :

=Y

ST SR - L




|

T
|
!

5 ,‘l{ ¥ "’-}"w'

ottt zléylr‘l‘ i
nf Prameiies
‘I

S Announced.

| Dated.18.11.2009. -

f in: v:olatlon of the pohcy ]a:d down by the Provmc:al
) Govemmcnt thcreforc copy of this order be serit to the

Secretary Hagher Educatlon Government of NWFP, and

: pohcy 50 lald down must: be 1mplemented in full and no |

plck and choose pohcy shalI be adopted In the matter.

Pet;hon dISpOSed of. -

the leamcd Advocate Gcnerai and it is’ dlrected that the ‘

Al;f!\oroz(

£ ZOurre. F'e h
tier Article 8.7 06

';
A

IIW"\V

e Qan “e-Shahadat ct 1964 a
2 5 MAR 2024
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o - The W‘or‘tiiy‘Cnie‘fSecretar’y o
Khyber Pakhtunkhwa Peshawar,

. Through -~ Secrétéry. Elémentar,y_;& Secondary Education Department Peshawar,

St]lajectz . APPEAL AGAINST NOTIFICAT]ON NG, SO(MCJE&SED/d-l6[2024/PT/MC/SDEO
- DATEDZlOE! 202& '

Most itespbctfully, Sir, |
_ . W'it'n j'due regards it is stated tnat I bet_ong to Managemient cadre and recently my ‘
5 .'posting has bee'n replaced tvitn one Mr.-Shoukat AIJ Khan Teaching. cadre ‘Vide notification No.
SO(MC E&SED/4- 16/2024/PT/MC/SDEO DATED 21, 03. 2024prematurely However, |trs for your
ﬂkmd mformatron that Honorabte Peshawar High Court vide judgement dated’18. 11.2009 in writ
petrtron No 2937/2009 was pleased to restrarn the postrng of teachers agamst management*
L post Moreover in thls respect the estabilshment department Khyber Pakhtunkhwa has also ':
esssue ietter No. .»O(E 1}/E&AD/9 88/2019 dated 08.02.2019, where:n directions forcompllance of
judgement dated 18 i1, 2009 have been |ssued to the Secretary E&SE and others (copes
enclosed). '- '
Now, the Secretary Elementary & Secondary Education has ordered to the posttnp
- of teachmn cadre ofﬁcer in-the place of petmoner against the post of management cadre
| ‘nerefore I request your good- self to please cantel the referred nottfrcatton dated 21“ march

. .2024 and the same |51n fact vroiatron ofthe above noted Judgement of the August Court

Yours Obediently, -

Dated: A7/ 032024 -

. DDEO Male Lakki Marwat

Tt
o0
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B]ocl\- A Opposnle MPAS IIos[e] Cwll gecmt(umt Pesha\x ar,

Phom No O‘)I 0210626
. . Dated, the PeshaWar’1Q”‘June,_2024 '_

NOTIFICATION

-r'NO SO(MC)E&SEDM 16/2024/PT/SDEO/KOH!STAN The foHowmg postlng / transfer is

-'hereby ordered wuth rmmedrate effect m the best public. mterest

NoJ Namoofoficer [ Fom T
w7 Mr.Gul Faraz® - .. | Waiting for posting SDEO (Male) Hangu, |
- lmees17) T {Aavp |

SECRETARY TO THE GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT - o ‘

Ends_tr. ef'eyen‘Ne.& date:

~ Copy. foMardéd for informati‘oh to'the' -

Accountan{ General Khyber Pakhtunkhwa Peshawwr

1

T2, Director, E&SE Khyber F’akhtunkhwa Peshawar

3.+ . District Education Officers (Male) Hangu:. .~ -

4. District Account Officer Hanggy SN .
5..  Director EMIS, E&SE Department wrth the request to upload the same on. the Lo
'~ official website of the department.. . _ .

6. . PStoSecretary, E&SE Departrnent Khyber Pakh} nkhwa. gL

7o Master file. , . X - ’

o
i

k@ T

. (JANBAZ A
o SECTION OFFICER (Ma agementCadre)

,. ‘-"‘\l ir r‘\- : .
AR .| d\/O ol ‘f}f:\f}(‘ha

Lo \“‘r‘
K

@ CamScanner .
nelra . :



3 "1 |\(. Worlhy Chlef Secret‘ary
L Khyl)vr Pnkhlunkhwa Pcshawar

Through Secretary, Elementary & Secondary Education Department Peshawar. -

: ‘Sul.)'ject: APPEAL AGAINST NOTIFICAT}ON NO. SO(MC)E&SED/d 16/ 2024/ PT/ MC/
SDEO/I(OHISTAN DATED 10th Junc 2024, : :

‘M'os‘t Rcbsp'ectfully_slr_,; .
o Wdh due regor‘ds it'is stated that | beloné'lo Management cadre and previously ~
_my posting has been replnced wrth one Mr. Shoukat Alr Khan Teaching cadre vide notification No.
SO(MC)E&SEDM 16/2024/PT/MC/SDEO DATED 21.03. 2024 prematurely and | was posted ds "
. 0SD at Dlrectorate Pcshawar then | ﬁled departmental appea! dated 22.03. 2024 before your -
good self lhrough proper cl\annel (Secretary Elementary & Secondary Educauon Department ‘
APosInwar) but no deusron was conveyed UII date and astomshrngly twelve days before
completmg stalutory p(.rlod of prevrous departmental appeal, | was posted at Hangu vide .
Notification dated 10 06. 2024 inspite of cancellation ofmy previous order However itis for your A
'Amd mformatlon that, Honorable Peshawar ngh Court vide ;udgement dated 18. 11 2009 inwrit
pellllon No. 2937/2009 was pleased to re,tram the postlng of teachers against management
: pth Moreover in this respect the establrshment department Khyber Pakhtunkhwa has also g
©issue letter No. SO([ 1)/E&AD/9 88/2019 dated 08. 02 2019, whereln dlrectlons for comphance of
judgement datcd 18 11.2009 have been issued to the Secretary E&SE and others (copes
enclosed). ' ' ‘
Therefore [request your good-selfto please cancel the referred notification dated

10 06. 202-‘1 and restore my postlng, as Depuly DO Lakkl Marwat.

Yours Obediently, .

Dated: 20/06/2024.

DDEO Male La k! Marwat“ ’

HALID \,:w.wﬁ?i?i}
r\dvooaw, F Cout ;

e\,.—'

o R CamScanner '
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E7 e ", GOVERNMENT OF

Y 4 .
AN '-—,%@M gé - KHYBER PAKHTUNKHWA =
s '-“-'...E.§];'.AB~I_I,.S}.~W‘IVENT DE.?A'R“TMENT.‘: -
LT JEREE A iy L NO. S0 (E-DIEBADI-Bsr201

Dalod Poshawar, the Fobruary:#: 2014
: .. 1) The Socrelnry 10 Government of Khyber Pakhlunkhvia, Mighet
- .. Education Department O N
- 2) The Secrelary 1o Governmant of Khyber Pakhtunkhwa, £&SE
- Deépartment. - .- - o TR
NG 'The-Sechlziry lo Govoernment of Khyber Pakhtunkhveg... .
.. Induslrios Department. - S :

LT

i

SUBJECT: . Reqmsm'om_r'uq OF SERVICES,

'D_e'ar Su
. . [ am .ds',recte'd o refer to the.'subjopt cited above and to say that the |
' ~'.cori1pelenl éqthoriily?hés; Bbs*ervéid that certain ‘Teachir]g" cadre ofﬁc’:grs are posled .
' "'601 of' tﬁeu; cadre "sgnce 19;19'.: More'ovér. some teachers}p.ro!ess'ors are §eék:ng
- requisitions  from different: Departments for posling againsii managetial or
.‘adr‘mnistratnve posts, 'hit.idering‘ délivérance' of- 'quality‘ based education .'to the
. students. Consequently, compelent authority. has deslred to invile your attention

l_éwards the rolybwing' judgment o{ Peshawar High Court Peshawar ( n WP No
2937/2008) (Copy enclosed):- - ' | |

"As the Provincial Government has taken a fimn decisions that alf |

those teachers belonging to toaching cadre shall be posted in

- the Education Institution to teach the students according to

- their’ qualifications while those belonging to administrative
cadre_shall_only hold the posts ralating to administration. '
. Therefore, the pelitioners. must deliver according to the policy of the
Government and because they are highly qualified teachers, i is. not
befitting - to hold administrative posts, because they are ‘getting /
benefits, bul' the students are suffering thus, they shall go theip

_respective places, where they are required to do the job. ~

2. . In view of the above, the competent authority has desir :
plemented, in lettér and gpirit. under
pPMpetent Authority.r ’

. above mentloned judgment of the PHC ba jm

intimation to this Depértment, for perusal of

- Yours faithlully,

e """i'

. L UAATES =Y

HRtAQ ANMAD——

. SECTION OFFICER (Estt. I
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- BEFORE THE KHYBER PAKHTUNKHWA STRVICE TRTBUNAT

k,ervu:e Appeal No 409/2019

1 (1.04. 2019
,07.08.2019

Date of Inslltutlon B
- Date of Decision

......

.......

| Muhammad Usman S/o Khan uul DlSU’lC Tank plesently e

SST/ADEQ (onrrs) Dlstnethucatlon ( efﬁce Tank.

A'ppcll"ant

.4 Versus
'Govemment of Khyber Pakhtunkhwa 'through' S'eer'e*.a'r,y .
.Elementdrv & Secondary qucatlon Department, Peshawar. ‘
‘ Depu"y Secretary (Eslab) Elemcntaly & oec’onddry c,uueanon' :
: Depcmment Kh}, ber Pakhtunkhwa, Peshawar.

.w'

3."D1rector, Elementary & Secondary Edueatmn Department
Khyber Pal(htunkhwa, Peshawar.
. 4. Assistant * Director, Elementary & ?eeonda‘ry Edueation R
- Department Khyber Pakhtunkhwa Peshawar ‘
5.: District Education Officer, (Male) Tank. '

'Muhammad l“arooq, SST, GHS Umas Adda Telml & Dﬁtnct
Tank. '

_Member(J)

Mr Muhammad Hdmld Mughal ‘ ,
—~Member(E)

Mr Ahmad Hassan

'1 IUDbMFNl
M*LHLAMMAD HAMID MUGHAL MEMBER Appellaln

present Lcamed counse for the appellant present MI Z ia Ullah

leamed Deputy Dlstnct Attorney for ofﬂmal respondents pr

)

anate reopondent No 7 alongw1th his cowisel present

2. Bnef fJCL, oi r.he ca se are “that Director Elcmentary &

B’tuﬁuz‘.’df Ty

: Re’spdndents |




| Secondary Educatlon Department Khyber Pakhtunkhwa Peshawar
Dlstnct 'lank and posted htm as ADO (Sports) at the office- of L

: 1ssuance of above menttoned order dated 16 08. 2018 the. respondent '

' No.3 plaeed'-the services o'f the appellant at the'dicposal"of DE-O: _ -

| previous transfer. postmg order dated 28.09. 2018 regardmg':’.'

17 122018 the above rnentténed order dated 06. 1l 2018 wWas

' ADEO (Sports) was restored Thrs led to the present serwce appeal- o
Tank.
| order dated 17 12 /_018 is the outeome of maraﬁde and a result of |

- .| political t'gure

4. As ag,amst that leamed DDA assrsted by the leamed counsel .

. nght €0 clatm postmg of hls chorce that the appellant betng an | |

(respondent No 3) vrde order dated 16.08.2018 transferred the |- .. .

appellant Muhammad Usman (SST Generar/ from GMS Kot Kat,

Dlstnct Educatlon Ofﬁcer (Male) Tank ‘On-the very next: month ol“_'

I r
(Male) Tank for further adjustment at the vacant post of SST WhllL -

pnvate respondent No 7 (SST) was appomted in his place as ADEO . o

(Sports) v:de order dated 78 09, 20l8 Agam on’ 06 ll 2018 the |

ad_tustment of the appellant as SST was’ thhflrawn resultantly thei

oosltlon ofthe appellant as /‘LDEO (Spol ts) Was restored Finally on |
cancelled and Lhe order in’ respect of ! pnvate respondent No. 7 as |’

for restoratton of transfer postmg of the appehant as ADEO (Spons) E

i’

3. Learned counsel for the appellant argued that the tmpugned ‘

l .

pohtleal vxctlmlzatron and that the same was rssued to, obhge the'|

for pnvate respondent No 7 argued that the appcllant has no vested




.1nﬂuent1al person got thSEIf transferrer to the- post of ADEO

| _ (Sports) by usmg pol;t;cal channel that earller the appellant ﬁled

l

civil su1t o regam hJs p051t|on as. ADEO (Sports) DlStI‘lCt Tank )

. that 1mt1ally the appellant was appomted as’ Class-IV official who.

' 'secured promotlon on the b3515 of 3 D1v151on B. A Degree and |

thereaﬁer the appellant subrmtted BA Degree of2 Division thch

| 1s 1llegal that on the complamt of pnvate respondent No 7 mqmry_

-was also Lmtlated agamst the appellant

S. f.\rgumente heard Flle perdsed

6. Both the appellant and - pnva‘te rtspondent No7 belong to_ .
teach‘mg eadre 'hpt were b_lessed w,;th. _adrnm:stratwe-'ea_dre postﬂo’ne
after the "o.th--e-r.‘.' L B . |

7. Hon ble Peshawar l-hgh Court Peshawar V|de is JUdeCIlL

B 18 { 2009 in Writ Peition No. 2937/2009 has Obsei'v'ed that

1t 1S not b ff tting, for teachers to hold ddmmlstrauve posts beeause .

they are getting'beneﬁts',- but the 'stude:'nts are. suffering thus, they' '

shall ‘go to their respective places

& "fhe 'ab'ove_ mentioned judgment of Hon'ble Peshawar l-{igh

| Court. f'l?e_shawar_- was implemented - vide, Notification dated

08.02.2019.

. 9. _'FfOLﬁ_ the arguments advaneed by the: parties and recorf"
partlcularly the postmg trausfer orders ava11able on ﬁle it appeare(

that the D:rector Flemenfa:y & Secondary Educatlon concemed ha

no capabxlrty'-to.faee political.pres’sur_e and-that his actions, as mec ,

.",l

E unpug,n ed in thep;leadings of tie partics, fall Wld’]ir_l.the Lrblt c




-misuse of authority, - -
| 10-‘ .Thé bérties (SSTS) é_ould 'not démonstmte any ex;gency duz,

whxch they were adjusted agamst the adxmmstratwe cadre post

In the. hght of above the reSpondent department is djrectc_d.

appomt smtable ofﬁcer ‘belonging to admmlstratlve cadre as’ ADI'j

(Sport.s) Dlstn“t Tank The postmg orders of botb t.hc appellant a.-

prwate respondent No 7 agamst the admjmstratlve cad:e post

.ADEO (Sports) Tank shall be treated as cancelledc'l‘:h;e__:r_esponde_‘

g department is aIso d:rected to forthw:th reca]l all the transfer ordcﬂ,j

of the teachers agamst the admrmstratrve post The present servn-_=

_ -appeal is dISposed ofm the above terms. i ames arc teft to bear tht‘_':

'own costs File be conSJgned to the record roomt.

!
Ah.rnad:Hassan) o L (]\/Iuhammad Hamld Mug,ha!
.~ Member .. . Member S

| ANNOUNCED

05.08.2019
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