
FORM OF ORDER SHEET
Court of

Appeal No. 861/2024

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

24/06/20241-
The appeal of Mr. Gul Faraz presented today by 

himself It is fixed for preliminary hearing before Single 

jHench at l^eshawar on 26.06.2024. Parcha Pcshi given to the 

appellant..

By the order of Chainmin
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1®^ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
Kliyber PakKtiikhwa

PESHAWAR Scrvicc-Tril.unal

Diu I'y N«j./2024Service Appeal No.

Gill Faraz DatccJ

APPELLANT

VERSUS\ -•

Government of Khyber Pakhtunkhwa through Chief Secretary Govt ofKhyber 
Pakhtiinkhwa and others

Respondentsf

APPLICATION FOR FIXATION BEFORE KHYBER
PAKHTUNKHWA SERVICE. TRIBUNAL PESHAWARAT
PRINCIPAL SEAT PESHAWAR ON 28M.2024. \

j

RESPECTFULLY SHEWETH,
Ih

l.\ That the above title service appeal is being filed before this Honorable 
Tribunal.

2. That the case relates to jurisdiction of camp court Bannu, but there 
was no chance for availability of court at Bannu in near future.

3: That the counsel for appellant belong to DIJfhan and some other cases 
are fixed at Principal Seat Peshawar on 06.

4. That it is urgent matter and if not fixed at Principal seat Peshawar 
then appellant will siffer irreparable loss and petition will become 
infructuous.

>
It is, therefore, very humbly requested that keeping in view the 

above facts, above titled service appeal maybe fixed on 2^-06.2024 

before Principal seat at Peshawar.

AppellantDated:^A/2024

Through Counsel 
Klialid Mahmood 
Advocate High Court D.I.Khan

Mob # 0336-4330001

i
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vBEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
: PESHAWAR

Service Appeal No. /2024 ,

Gul Faraz

Vs

Govt of KPK Etc

INDEX

SNo. Description of Documents AnneXure Page Number

Copy of Grounds of Appeal alongwith 
. affidavit.

1.

2. I-8CM with affidavit

■ 3. • A 0Copy of Notification Dated 22.11.2022

Copy of impugned NotificationDated 
21.03.2024 , .
Copy of the COC and writ petition wifli 
judgement dated 18/11/2019 ■

4, B / ^

5. C

copy of departmental appeal dated 
22.03.2024 with postal receipt

6. D

i: ECopy of notification dated 10^ June 2024

Copy of the departmental appeal dated 
20.06.2024
Copy of letter no SO(E-1 )/E&AD/9- 
88/2019 dated 08.02.2019

8. •F • or)->'8
9. G

10. H 33copy of judgment dated 07/08/2019
•v11, Wakalat Nama

Yours Hu mb

(Gul Faraz) (7 
Through Counse

Dated /06/2024

Khalid Mahmood 
Advocate High Court 
Stationed at D.I.Khan 
0336-4330001
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BEFORE THE KKyBER PAKHTUNKHWA SERVICES TIUBUNAL. 1..
PESHAWAR

Appeal /2024'?■'
--s • ■■ ■- -■

..... . ■ . • .

:-^.®i-.Gur^Farazson;.of .sh^id^^ kaeh banda Karak Ex-Deputy

DEp(M);Lakki MarWat District DJ.Khan.Presently posted as SDEO Hangu.

APPELLANT

'.VERSUS-

1. Government of .Khyber Pakhtunkhwa through Chief Secretary KPK, 
Peshawar.

2, Secretary to Govt, of Khyber Pakhtunkhwa, Elementary & Secondary 
Education Department, Peshawar Khyber Pakhtunkhwa Peshawar.

3. Shoukat All Jah Teaching cadre (BPS-17)Govemment High School Baru Laki 
marwat presently serving as Deputy DEO(M)'Lakki Marwat against management, 
post.

RESPONDENTS

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974. AGAINST THE
NOTIFICATION BEARING NO. SOnvlG^E&SED/4-
16/2024/PT/MC/SDEQ DATED 21/03/2024. ISSUED BY THE
RESPONDENT N0.2. AND NONrDECIDING THE
DEPARTMENTAL APPEAL DATED 22.03.2024

PRAYER:

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL, THE OFFICIAL 
REPONDENTS MAY KINDLY BE DIRECTED TO CANCEL THE IMPUGNED 

' ORDER BEARING NO. SO(MC)E&SED/4-16/2024/PT/SDEODATED 21/03/2024 
BE DECLARED AS VOID AB-INITIO WITHOUT LAWFUL AUTHORITY, 
AGAINST THE NORMS OF NATURAL JUSTICE AND INEFFECTIVE UPON 
THE RIGHTS OF APPELANT

. Note: The addresses of the parties given above are sufficient for the purpose of 
services.

Respectfully Sheweth,

Appellant through counsel humbly submits as under.

1. That the appellant is serving as Deputy DEO (M) in education department and 

remained at different stations as and when directed.

2. That the appellant was lastly transferred and.posted as Deputy DEO (M) Lakki 
Marwat vide notification no SO(MC)E&SED/4-16/2022/posting/Transfer/MC 

dated 22.11.2022, during his stay at the above-mentioned post, he left no stone 

unturned to improve the condition of department. The copy of notification dated 

22.11.2022 is annexed as Annexure-A.,
1

»



That:^hi.le serving-^ such^the.appcitot h^ been prem transferred from
notification dated

!>'^^2^b3;20Z4 in-which appellaiit.was placed as OSD ,at directorate while one 

ftfc'rShoukat Ail Khan^ BPS-i7::(Teaching. Cadre) has been posted vice the

: appellant as Deputy DEG, (I^ Lakki Marwat. Copy of the impugned

/notification is annexed as Annexure-B.

* , , 4. That appellant file,d COC petition no 161/2024 in line with writ petition rio 

2937/2009 because respondent has posted Teaching cadre officer against the 

■ post of Management cadre which is violation of judgement dated IS. 11.2009 m 

writ petition no 2937/2009 which, is pending before the Honorable Peshawar

< I

High Court Peshawar for adjudication. Copy of the COC and writ petition with
annexed as Annexure C.; judgement dated.18/11/2019 are

That appellant filed departmental appeal dated: 22.03.2024 against order dated 

21.03.2024The copy of departmental appeal dated 22.03.2024 with postal 

receipt are annexed as Annexure-D.

■ 5. •

6. That respondent no 2 again posted as SDEO Hangu vide notification 

SO(MC)E&SED/4-16/2024/PT/SDEO/Kohistan dated 10^'' June 2024, before 

12 days completing the statutory period of departmental appeal i.e. 90 days 

make it infructuous. Copy of notification dated 10 June 2024 is

no

malafide to 

annexed as Annexure E.

appellant also preferreddepartmehtal appeal 20.06.2024 against7. That
notification dated 10^ June 2024. Copy of the departmental appeal dated

20.06.2024 with postal receipt,is annexed as Annexure F.

not decided in statutory period.8. That departmental appeal dated 22.03.2024 was

Therefore, the appellant has been left with no option but to file present service 

this honorable tribunal for cancellation of notification datedappeal before 

21/03/2024 on inter alia, the following grounds:

GROUNDS:
i. That there are two cadre in the education department of Khyber Pakhtunkhwa. 

First is management cadre who can only be assigned duties relating to 

management of department whereas the second is teaching cadre, whose duty is 

to teach student in the,, school only and they do not have any 

management of department. In this context Honorable Peshawar High Court

concern with

, \ ■ ••



MM
1

; .:
r ' .ylde;Judgem'eht dkted: IS/IM writ jpetition no ,2937/2009 was pleased to

Observe:;: '■■ ■ J. .
- ^Apiithe provincial government has taken a firm decision that all those-i:

: ■ teachers belonging to teaching-cadre shall be ppsted in education institution 

to teach the student according to their qualifications while those belonging to 

administrative cadre shall only hold the post relating to administration 

therefore, petitioners must deliver according to the policy of government and 

because they are highly qualified teachers, it is not befitting to hold 

administrative posts because they are getting benefits hut students are 

suffering, thus they shall go to their respective places, where they are required 

todothejoh----
2. If such statement is correct, then it is clearly in violation of the policy laid, 

down by provincial government, .therefore copy of this order be sent to secretary 

higher education^ Government of NWFP and learned advocate general and it is 

directed that the policy so laid down must be implemented in full and no pick 

and choose policy shall be adopted iii the matter. ■

ii. That in view of ibid judgement dated 18.11.2009 the establishment department 

Khyber Pakhtunkhwa Issued letter no 

08.02.2019 (Annexure-G) directing the secretary E&SE and others to 

implement the said judgement in letter and spirit.

SO(E-l)/E&AD/9-88/2019 dated •

iii. That the respondent no 2. in utter disregard of judgement dated 18.11.2009 in 

, writ petition no 2937/2009 issued notification no SO(MC) E&SED/4- 

i6/2024/PT/MC/SDEO dated 21.03.2024 vide,which respondent no 3 teaching 

cadre BPS-17 has been replaced with petitioner despite the fact that petitioner 

with BPS-17 belongs to management cadre and no inter-se transfer posting of 

management and teaching cadre can be made, and, similarly an employee of 

teaching cadre cannot be posted in the seat of management cadre.

iv. That the impugned Notification NO. s6)(MG)E&SED/4-16/2024/PT/MC/SDEO 

Dated:21/03/2024(in Which appellant was placed as OSD)is the outcome of 

mala-fide, result, of political victimization, without jurisdiction, without lawful 

authority and having no binding effect upon rights of appellant. Because placing 

as OSD is tantarriount to penalizing the officer because the expression “OSD” is 

not. known to either the Civil Servant Act, 1973 or the Civil servants 

Appointment, Promotion and Transfer Rulers, 1973—No officer can be posted 

as OSD. Which is Cleared from the judgment of honorable supreme count of 

Pakistan Bench of 6 Judges(P L D, 201 i Supreme Court 963) and according to

*\



m̂m.
^erj^dgriirat-pffSuprem of P^stan’’ that .goyemment officials, were

^^r^^frbU^tbfepromof^ of tiinsien:ed bn:mkit and'fhat no one couldbe placed

as a punishment(2013 S C M R 1), on this

. score tooj the impugned notification is hable to be cancelled.

ano

as':;offioer oil Special duty, ,(OSp)

That the normal tenure.ffor an/officer is 3 years 'as per rules and policy but 
appellant Vvas prematurely transferred which is against the rules and policy of 

government. Responded No. ,3 .was posted as Deputy DEO(M) Lakki Marwat 
being a teaching cadre, official.. Hence iri the presence and posting of MG 

■ officer, he should be removed and may be sent to his original post because 

Managefneht post purely reserved for management Cadre. Responded No 3 is
not eligible'and fit to work as Deputy DEO..(M) Lakki Marwat.

. V.

vi. That in other judgement dated 07/08/2019 titled Muhammad Usman Vs govt of
1

KPK etc in service appeal No 409/2019, the honorable Trible decided in para 6,
7 belong to teaching Cadre»“both the appeliant and private respondent 

but were blessed with Administrative cadre post one after the other”, and

DO

according; to para 11 “In the light of above, the respondent department is 

directed to appoint suitable officer belonging to administrative cadre as 

ADEO (sports) District Tank. The posting order of both the appellant and 

private respondent No 7 against the administrative cadre post of ADEO 

(sports) tank shall be treated as cancelled. The respondent department is

also directed to forth with recall, all the transfer orders of the teachers
score the notification datedagainst the administrative post”.On this 

25/5/2024 is liable to be cancelled. The copy of judgment dated 07/08/2019 is

annexed as (Annexure-H).

ii. That despite the orders in writ petitions, declaration of this Honorable Court and

the order COG passed by-tkis Honorable Court the respondent has been 

continuing his Service as Deputy DEO. and in presence of MC Officer; the 

teaching cadre was posted against the post of management cadre.

; viii. That impugned, notification has been issued to oblige the political figure of area 

and therefore the same is having no legal sanctity and not worth to be 

maintained. .....

bound to obey the laws, rules, 

required to serve the public and
ix. That public officers and public functionaries

procedures and being a public servant, they 

it is not in their duties to bow before the politicians. Impugned notification

are
• 1 are

v: •
M ,
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l^iyMM&refere’auifean # of law and rights of appellant 
lS!lj|le^uirea^to;be^rotected*omfcinflu.*•* ••

\\s

•* .
:-

1 malafide to make the departmental' -^The-order dated. 10;d6.2Q24us.;also base4 

appeal infructuous.

on
X

additional grounds at thexi. That the counsel foi; appellant may be, allowed to raise 

.. time of'arguments.
i

*;

. humbly prayed; that the present service appeal may graciously be 

prayed for ; and thereby the impugned notification dated

dated IQ.06.2024 may kindly be

It is therefore,

.. allowed as
21.03..2024and.. subsequent illegal order 

cancelled and as result thereof the posting of appellant as Deputy DEO (Male)
00 11 hrvoo mav kindlv be restored.

\

Lakki T5

Appellant 

Through Counsel
Dated'12^6/2024

1

»

Khalid Mahmood

Advocate High Court 
Stationed at D.I.Khan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.r

:v:.' PESHAWARa
V, .

-'.V

;> Servic^Alppeal No. /2024 ' •
;V

Gul Faraz .V'I-.r;

Vs:-,
t

*
Govt ofKPKEtc - ,

AFFIDAVIT s

I, .Mr. Gul Faraz, MC .(BPS-17.) OSD Education departmentdo hereby 

solemnly affirm and declare on oath that all the Para-wise contents of this 

appeal are true and correct to the best of my knowledge and nothing has been 

concealed .deliberately from this Honorabl'e Court.

1

1

7 V?v_>c

Deponent

Identified by Oounsel

KHALID MAHMOOD
Advocate High Court 

Stationed at D.I.Khan

03364330001

\ '

9
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BEFORE THE HONORABLE SERVICE TRIBUNAL,

■ /2024CM Petition No.’'

in

Service Appeal No. of 2024

Gul Faraz
Vs

Govt of KPK Etc

APPLICATION WITH THE REQUEST TO SUSPEND THE OPERATION 

OF IMPUGNED NOTIFICATION No. Sp(MC)E&SED/4- 

16/2024/PT/MC/SDEODATED: 21-03-2024AS WELL AS SUBSEQUENT 

NOTIFICATIONDATED 10.06.2024 ISSUED BY RESPONDENT NO 2, 

TILL FINAL DECISION OF SERVICE APPEAL AND IN THE 

MEANWHILE RESPONDENT MAY ALSO BE ABSATINED FROM 

TAKING ANY ACTION DETRIMENTAL TO THE SERVICE CAREER 

OF THE APPELLANT.
1

Respectfully Sheweth, t .

I. ' That a service appeal is being filedbefore this Honorable Tribunal and grounds 

of same may please be considered as an integral part of the subject appeal.

That appellant transferred from Deputy DEO(M)Lak:ki Manvat to Directorate 

.and RespondenfNo. 3 (Teaching Cadre BPS 17) appointed, as Deputy DEO (M) 

Lakki Marwatagainst management cadre post, vide notification dated 21-03- 

2024which is clear cut violation of the judgements of High Court as we!! as this 

Honorab!e Tribunal.

3. That the appellant has got a good prima facie case on law as well as on facts and 

there, is every likelihood of the success of the service appeal. Hencebalance of 

convenience tilts in favor of appellant.

That the impugned Notification is on the basis of nepotism and favoritism 

because the tenure ofappellant has not been completedtherefore in case of non-, 

suspension of impugned notification, the appellant will suffer an irreparable 

loss.

4;

I( is, therefore, humbly prayed that on acceptance of the present CM 

petition, the operation of impugned Notification dated 21.03.2024 as H’ell as 

subsequent notification dated 10.06.2024 may please be suspended and 

respondents may please be desisted front taking any action detrimental to the 

service career of appellant till decision of service appeal.



■wSKr'--3^ 0
!»#:

W r

. Yours Humble Appellant:
w

GuI Faraz
j.

Through Counsel 1

Datecf:^06/2024
t

Khalid Mahmood 
Advocate High Court 
Stationed at D I Khan 
0336-4330.001 ’

5

AFFIDAVIT

—
I, Mr. Gul Faraz, MC (BPS-17) OSD Education department do here^?y so]^Tinly affimi

true and correct to the 

this Honorable

and declare on oath that all the Para-wise contents of this 
best of my knowledge and nothing has been concealed dS^rately from 

Court.
v"

^7Identified by Counsel:
.Khalid Mahmood 
Advocate High Court

(Stationed at D.I.Khan

Deponent

•_{

■ \

\

,1



m.-'.i‘.-\. t
u‘3’

f-• f.i .'■-X; -A
-■fc - ••■'.

;r' • =2jfe^SSS • --•- Q- x'-<■—; r.">‘'.*'-7-;.v4«''; ■■T'-'s-ry-•.<

■' ' :-J
m %,i.:j§^mmmm'.: --V- 

.> • • .*•

-• ' .*.\ :
.. .*..

.-v;:

--■■ir-. ;trHnsfersr-' ■'.

- t

p lip j> 08 pid.c.P M ti n 0.

;Harvirat;in;.QPSL------------ -SppSWw*
i-fr !•

•••■. S

^ i s'1i!*S»* .s^^ESjpBiw*
■ ■ -fepgpi^?Dr;ZaIh.Ullah^'1^': i■ i -f"

■C- :.• r ■ ---<•- -... .
r--.-„-.-'"'V.•\ii

■ ■ ■

•E&SE DEPiJkRlWcN.i
' 1

...........

...............;.:P^%SecfetafY;fE&S&Oepart^^
^■- ••• • •

■ ' ■

t

) I

I

i:-:

■ i

.'>•
l'"l i •■,

■ '*
, r\

i'■, 
: ’

A
•;

SGarined:vvith:GamSGahner

/>
/■

-F •<■• >•X
• -:x.-' ■



V. - •£^..

ERNM-ENt OF KHYBER PAKHTUNKHWA 
■, ' ELEMEI^TARY and secondary education DEPAR'iiM ENT 
vB]oafe‘^A" Opposite MPA’s Hostel; Civil Secretariat Pesha^var 

^/Phone tiA'09W2^ ^ ^

-'j

‘k. ,

'••4 ' T'..

Dated; the.Peshawar 21^'March 2024• •

Notification
UQ:SO(MC)E&SED/4-16f202'i/PT/MC/SDBO: the following posting / (rc.T.sfers are hereby 

ordered with Immediate effect, In the best public interest:-
SLLr-ti-.'-srv •

toName of officer. From•:
Services . placed at the 
disposal of Direclorate of 
E&SE

DDEO . .(Male) Lakki 
Mary/RtinOPS

Mrv'Gul Faraz >1

DDEO \i.- Lakki Marv;a{ 
in OPS ,

GHS Wanda Baru Lakki 
Marwat.

Mr. Shoukat Aii Khan, 
TCBS-17

2.
Sr. No. 1

SECRETARY TO THE GOVT: OF KHYBER PAKH i v .-iKHWA
E&SE DEPARTMENT

Endst; ofcvan No.& date; .

Copy forwarded for information to-the:-
Accounlant General, KhyberPakhtunkhwa. Peshawar.

2. . Director, E&SE KhyberPakhtunkhwa,.Peshawar,.
District Education Officers (Male) concerned.

4. District Account Officer concerned.
Director EMIS, E&SE Deparlment with the request to upioaa same on the 
official website of the department.
PS to Minister E&SE Department, Khyber PakhtuhkfV'./a:

' 7. ■ PS to Secretary, E&SE.Deparfment, Khyber Pakhtunkhwa.
.. .8. . SDEO (Male) concerned..

1. ■i

f.1

3. 5''

T.5. 'i

6.

-r-s ■i

L-

n
. SECTION OEBj f

]

i ./
• i

■CO ■ 
■•■.of"'-

•-
r

V

[gljBcannedwitliGa rn Sc a n n e r r:
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V'”^''••<.'I >•-.
BEFOifiE ra:E^ i<

HIGHeOtMT; PESHAWAR' *,
«. ,V MS-'w •!

\ h 1-9 '/2024GOC Petition No.
. u *

. . .In line arid with reference to ’ .

Writ Petition No. 2937/2009dccidcd on i8/11/2009

^ Gill Faraz. son of Shahid ; Khan, Resident of Kach baoLi 

presently serving 

, (ManagementCadre)

Karak,,

MaleLakki MarwatDeputy DEOas

Pe/;:iuner

VERSUS

r. Masood, .Ahmad, Secretary; Elementary & s>;.':ondai7 
education, Khyber PakhtunJdrwa, Peshawar

2. Mr Shoukat Ali Jan, TC (BS-17)Governirient Higli School 
Bam Laki Marwat, Presently Posted as DDEO (Male) Lakki 
Marwat

Resj)on derils

COG PETITION UNDER ARTICLE OF

THE . CONSTITUmON. OF ISLAMIC ■ 

REPUBLIC OF PAKISTAN 1973 WITH 

OTHER ENABLING PROVISIONS OF LAW TO

■ INITIATE CONTEMPT .OF • COURT

PROCEEDINGSAGAINST .

■ RESPONDENTS/COMTEMNORS, WHO ARE ■, 

DISOBEYING .AND VIOLATING THE 

VERDICT DATED ,18:11.2009 OF THIS ■ 

HONOURABLE..COURT IN WRIT PETITION

■ . NO 2937-P/2009.

i

, .-WOOD' 
■-,, . Court 

■ . u.l-.Kha9
..v

•

Respectfully Shcweth

Thalthere are two cadres in the Education Depuiijnont ol 

Khyber Pakhtunkliwa. First is management cadi c who can 

only be assigned duties relating to management of the 

department whereas the second is teaching ca.djo; ■^vliosc, 

duty is to. teach studeni.s in the school only and they do not

1.
I I

• . Y■•3

I
1
1

■

■nr-



x

1
Jbave 'i^iiy c6iip;em';witK ol. llie (U;p.itJ .u^cnt. In

.I dated

:i.?cd to

' IS

this -context this fionor^ Court vide Judpv . ^; i'l;

i8;ll/2009 .Jn-’Writ‘.petition lio 29.37/2009 >,

observe:

“As the provincial Government has taken dec-ision

shall bethat all those teachers belonging to teaching cad 

posted lA the education institution to teach the .itudeuts 

according, to their qualifications while those belonging to

1H-.

administrative cadre: shall only hold the posts relating to

deliver -LTherefore, petitioners mustadministration. ::I
Uiid becauseaccording to the policy of the Government

highly qualified teachers, it is not bcfiltiu:.; to hold

• ’fits, but

I !they are

administrative posts,, because they are'getting !:>'

students are suffering: Thus they shall go 

respective places,.where they are required to d‘.> tii. job.

!

;o tbeir
:■ .ir!r

1. If such staternetit is correct then, it is clearly, in vu iation ol 

the policy laid down by the Provincial Go 

therefore, copy of this order be sent to tlic Se' C -.; u y High 

education, Government of NWFP and leari'v d

i

\ arnmenl.

n
uivocate 'L: r-'

I•. %General and it is directed that the policy .so laid d- uu .oust

pick and choose iioy .Thai]be implemented in full and no 

be adopted in the matter.

Copy, of the .'lyrit petition along witli judgeiia.!! dni^a

i i i1 II s
I ■ ■ .

' ■

r
18.11.2009 is enclosed-as Annexure-A. • I »n I
That in view of the ibis judgement dated 18.11.2009, the 

establishment department, Khyber Pakhtunkb

• ^ "2:, ;

I I
issuetl =1 ^\'a

, ,,-,OD', .lettei No SO(E-l)/E&AD/9-88/2019- dated 08.02.2019

--^{XnntwiTt B) directing the secretary EASG and others to
I - ■\

V .

implement the said judgement in the letter and sp 

That respondent No 1 in utter disregard ul the judgement; 

dated 18.11.2009 in wzdt petition, no 

notification NO S6(MC)E$SED/4-16/2024/PT/]\lC/S.DEO 

dated. 2l®‘ march 2024 Aiinexure-Cvide which i: .spimdent 

No 2 Teaching cadre has been replaced >vitli i.! 

deffpite.'the-fact that: peliitioner belongs lo mnuag. i .n. 

cadre and no inter-se traiisfer/posiing of t!ie 

and teaching ; cadre can be made.

; I i i'.
i

3.

2937/2009 r.sued
•A

\

I i Lionel' r\\

I
■‘-i

111 t

^ 'in f! V ' at.>71 '• •



i' v.'-'

employee of TeacFimg cadre camiot be posted 

Management cadre.

That petitioner submitted an application to lu’..s| ' Jeni no

J to .revise his action ajid cancel the notilica ticn 

march 2024 which is in fact contumacious Lu . !.jment 

dated 18.11.2009 but' the said application a];:-. .-,>1 been 

considered. Similarly respondent no 2 was also in/ojincd 

. but .iie too is exerting pressure upon the petitioip-;to liand 

over liiin the charge of maiiagcnient poi.-t. Cojjy •' the 

application of petitioner to respondents witli postal receipts 

is enclosed as Annexure D.

That the notification'dated 21®^ march 2024 as to tiipi.shn 

of reSpoiidenL no 2 teaching cadre in the place ol j-. Litioner 

at management cadre, is witlibut any riiyme and leiison, 

anlouhts to contempt of judgement oi this lionofabJc court 

thus petitioner has been left witli only option tO' tii..- prcsenl' 

contempt of court petition against the contemnors for their 

wilful, disobedience of the judgcnicnt dated' 18.lK2Uv/'y of 

this Honorable Court on, inter-alia the following gi .iunds:

2.^‘ thc.seat'of -ron
:

. • S
• 'i

• • ^ . ■

4. ■is .
*.7
3

.. 21 g.1.1. • y

i .

1
% ■

■■■

itI
1-1 ■

i■ I

is
5.I

:<
■ f

•\

it
u

d ■ •
4

■ ••G R 0 U N D S

a. That, lespoadcnt no 1' while postiiig the ticichcr ol 

Teaching, cadre at the post of maiiagernenf. . d.uc has .• 

coinmitted a gross contempt-of the judgement bated 

18.11.2009 of this honorable court by not complying
i. ■■

with directions contained therein. Thus, rcspomlcnts 

have, frustrated and abused the process, oi law by
in NVh

ignoring and disobeying the clear cut direcr.Poiis ol i.iiis
U ■

August court,

b. Thatthe respondents have in fact shown disiespcct and 

disregard to tin. rule of law and the aLithority ol this 

Honorable Court. Thus, action speak louder than words,

di

ii

respondents / contemnors are giving a cleaj message 

that they have no-care of the irecti'ons of this honorable 

court and they liavc provcnly shown their di-s-intorcst, 

to obey the verdict of* this august cour;. Honce, 

respondents arc required to be dealt with iron hands.
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it would not bp out of place to mention i.liaL the 

establishment department , Khyber. bakinunkhwa 

too, vide letter no SO{E-l)/Ee^AD/9-88/20 i 9 dated 

8/2/2019 directed all the concerned to . make ^ 

compliance of the judgement dated 18..1.1.2u09. 

c. That inaction of respondents in obeying the jiivlgenieni, 

of this honorable court despite clear cut directions, 

amounts to- contempt of the Judgement, dated 

18:11.2009 of this honorable court and as sucli, they arc 

required to be dealt 'vitli iron h^lnds.

con tern no rs have purposely, 

knowingly disobe)’cd the sacrosanct diicctions ol this 

honorable court and hence they have acted in the most 

ignominious. and unbecoming manner showing scant 

regard to the judgement of this Hoiioj ahle Court which 

conduct on the . part of contemnors 

manifestly and gravely contumacious, abominable and 

makes them liable to be dealt with, in accordance Ncith 

the law and punished severely for \v'il]fully, deliberately 

and intentionally flouting, dclying and disobeying the 

judgement of this Honorable Court.' 

e. That interest of justice demands tiuvt contemnors may 

be dealt with and punished severely in accoidancc with 

.law for. their wilful, deliberate ajid iiiLcntional 

Hisohedicnce of the order of directions of this honorable 

court, so that, no one should dare Li disobey the 

directions of this Honorable Court.

-y. That Counsel of thc.pctiLibncr may please he uliowcd in 

raise additional-grounds at the time of arguments.
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Iherefore, humbly prayed thajIt is
:

li’
respon dents/co ntsmnors may 

proceeded under contempt of court and the*y may 

kindly be. puriished with imprisonment and/or 

fine in accordance with law for violation of this

boplease

Horvorable Court.
a;

. '8



-.1

!5It is. further prayed that respondenis nm y‘ please 

be diriected to make’compllance of the ii...;^ement 

dated 18.11.2009 of this Honorable Cot..rt in the 

letter and spirit.

• ii i' .1
i ■

I
IYours humble Puiitioner

C!

Through Coeiuel
i1

Dated; /_S ./2024
/

^ ■

iKhaiid Mohn'iood 
Adyocute Higli couif. .• 
Statioried at DiiChan 
Cell; 033643:'000'i
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MfORg THF PF^HAWAR HTfiH COURT. PFf;HflW/'o

^ Writ Petition’No. ^2009
(

' 1. Was) Ullah, •

Assistant Controller Secrecy BISE Abbottabad. 

IhsanUifah,

Assistant Controller Secrecy BISE Mardan. 

Muhammad P.ehman,.

Assistant Controller Secrecy BISE Kohat.- ' ' ’ 

Wajah-ud-'DIh,

Assistant Controller Secrecy BISE D I 

Naeem Shah,

Assistant .Controller Conduct BISE Peshawar.

6., , Aman Ullah, '

2.

;
3.

y i

4.

fKhan. ■ r

5.

! 't

Assistant Controller Secrecy BISE D.I.Khan. 

Awaliz Khan, ’ ■

Assistant Controller Conduct BISE Abbottabad. . 

■ ' . Versus.
Chief Secretary N.W^F.p'Peshawar.

Secretary Education,-

7.

Petitioners

1.

2. .

Elementary & Secondary Education Peshawar.

Chief Minister fJ.W.F.p., Peshawar.'

Director (Elementary & Secondary Education) Peshawa’l 

Ail Chairman Boards

Elementary & Secondary Education

. 3. I!'.;

• 4.

5..

K'WFP. . . .Respondents

r-' = = =

WRIT petition UNDER ARTICLE 199 OFiTHE

OF
CONSTITUTION OF ISLAMIC REPUBLIC,^ 

PAKISTAN, 1973,

■f

n ■. . \

-h rV/ ;
r.

TO the EFFECT THAT THE 

OF RESPONDENTKt''i ORDER
NO. 2 DATED

■ I
SUBSEQUEPJT WITHDRAWAL24.10.2009 and

P7V^'^ '
;

V-. !:•
•Vfe.'

»»*v -■ii
■H.7]
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ORDERS OF ALL THE PETmONERS FROM 

CONCERNED BOARD IS ILLEGAL AND 

TO BE SET ASIDE.

THE

LIABLE

= =: s =: ::

BespectfuMv ShAwpfh>

1. That- all the ' petitioners 

concerned

were properly appointed in all 

Boards .by the controlling authority'- on 

deputation basis and .served in their'respective Boards to,' 

the entire satisfaction of their superior. ;
I,

.•1

2. That no'complaints were there. against The petitioners 

either.departmentally nor from public side'. ' ■ {'■. 1

I

3. That on 24.10.2009 the respondent No.2 issued ''letter 

No.SO(S)E&SE){2009)Misc. , through 

Chairmans of Boards of N-.W.F.P 

Secondary Education and Directors

'■ 1

which ail the ; • 

Intermediate;’i and ■
. I '

were directed: to 
withdrawn the services of all SET (Science) posted a^liiead

master, SET (Technical) and Subject specialist 'on!-their 

original post and on the basis of said letter/ notification 

the services of all the petitioners were withdrawn'Vrom ' 

respective Board, the .petitioners were directed to report 

the concern department, feeling aggrieved 

Petition is filed on the following grounds;

t '

-iHiqh 
b:>boneda'i.O-'!.T''

S■ '■% ,• ;
I

V

this ,:.Writ

G R O U N D .S!

A. That all. posts 'of. Assistant , .Controller 

Intermediate and' Secondary Education .are always --filled 

tljirough deputation for the period of 3 

frp.m the Board Calendar,

in Board-, of

•I-}
years as evident

j

' 0 7 NOV
:•

■)
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B.. That alJ'the

<n concern Boards 

3. years as per terms and

directorate and all

petitioners belong, to School Cadre A
and posted

as a Assistant Controller for a period of . 

conditions settle with the School '

\

; •

petitioners were repatriated from 

concerned-post before completion of-3
the.

years,

,C.-■ ..That-all Board'Chairmans/

.deputation'

seats and their services are not-withdrawn, which is 

discrimination. ■

D- . ■ That the services of the

Secretary filled through 

process and are still .working on the concerned'

a clearI
I
i

petitioners are withdrawn 6h the '

.ground that petitioners belong'to teaching cadre altfipugh 

the. post of■ Chairman,

■ cadre, but they are still working on respective-seats, i:; 

.That petitioners were removed

Secretary atsP belong to teaching

i.'
r

E. ' »•
,d on the ground/ that •

■■petitioners belong to teaching cadre and now the seats are 

niled through coilege lecturers 

■teaching , cadre and further

I :

etc that also belongs to
. ! i-

the .petitioners know bkter'V
- -A

than the college ‘ lecturers 

concerned upto the'classes of intermediate

. c.- •: .because all '.Boards-! areI■ A •1V.

only. •,
t

. K. • That the Board Caiend.ar Is still existed i. 

and the notification issued by 

.conflict with the Board Calendar.

That Chiefs Minister 

. .petitioners and all

e. . not amehbed ' 

the respondent No.2' is in

G.
IS the Controliing. Authority, of the

petitioners were appointed- by prior ' 
approval fron, the Controlling Authority and now without '

getting any approval from the controlling authority 

5. . were repatriated, whidH is
, • the ■

services of the petitioners, 

egainst lawful authority./

0 7 NOV 2^99^
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H. That some SET who belong

working on deputation basis and 

withdrawn, which is discrimination 

teaching cadre.

to general cadre are- still 

their .services-are not 

which also belong to
I

I. That all schools contribute 80% 

admission.to BISE in N.W.F.P and 

20% so. the removal of the petitioners 

belong to School cadre is 

liable.tO;be set-aside,

shares in financing/ 

college contribute: only 

on , the ground 

total discrimination,' which is .

;. /

J. That through the said notification, the fundamental irights 

of the petitioners are violated and discriminated with, the
:

others which.is.liable to be struck down 

Petition;.
through this Writ

I.’
i

9

K. That petitioners .are-appointed- through public service 

commission, and lecturers also
1'.(

appointed through public 
service commission, so it is discrimination with petitiotlirs.

. . L . That some other grounds may- be adduced during 

• course of arguments.'
•j; the

I • i'l<

It is, therefore, prayed that 

Writ Petition, the notification/ order dated 

be set aside and

on acceptance of .ThisKHAijP-MEHMOOD ■ 
Advocate High Court 
otadoned at D.I.Khan

24.10.2009^may 

on'the basis of same, letter/ notificahon, 

all subsequent withdrawals of the petitioners may -al^p be 

set aside and petitioners-may be allowed to serve- on-'tbeir
:0-ro^^AY .- r 1

0^^ respective seats and no adverse action r'<%• Should be takent <.
II
hi:
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7’• I'

ATTE. '<) ./ ..
j A- E INE•»

'mr ’
p« lit



I •

^'X •fiw' • ••mw

;s-;'-

■;• 5

t

Any Other'relier, which'.is 

may also be granted to the petitioners.

interim RFl TPF-

not specifically .asked for
1

t

'■■ ■ That the impugned order 

decision of the instant Writ Petition.
may be suspended till-the

• Petitioners
Through ,

/I

M. AMIN KHATTAK LACHI
Advocate, Peshawar 'Dated:06.11.2009

f .

£_E_RTiFlr ATP.

Certified that no such like Writ Petition has- earlier been fil^d -by 

' the petitioner before this Honourable 

my client. , . ' '
Court as per instructions of

A
y

• AdvocateLIST OF BnQk^c»

■Constitution of Islamic Republic of Pakistan, .1973,

Case-Law according,to need.2.

Advocate
TTESW)

Advocate HigVi Uouvl 
tr^tioned a* ^c.?.

.. 0 7 r.0'/''2m...
.
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BEFORg THE PESHAWap HIGH COURT, PESHA\A//^P

• . ■ y ^
Writ Petition No. 72009 • •

Wasi Ullah & others. \
...........Petitioners

Versus

Chief Secretary N.w.F.P Peshawar's, others

(

Respondents

A F F I D A V T T
i

I, M, Amin, Khattak Lachi Advocate, ‘ I • ' i
Peshawar, as per instructions 

of 'my Client, do hereby .solemnly affirm and declare that the 

contents Of the accompanying Writ Petition

best pf my knowledge.and belief and

been concealed from this Honourable Court.

are true ••'and'

nothing!
correct to the

I:i!-I

I. 1

I
' ;

D E P 0 N E-N T
i-

;•
Y-

■

Certified'that the above was'verified on solemnly
affirmation before me in oYico, li-ifs ..........
day ......

........
t ^ d-y •

/s/o i-.
who was idfinfiiicd .
Who is personally Known \o c..:. •f...^r,D TfeAY 1r-.

iji'- ' ■ . I

.1®
y//// • V'

Oath C«5mrynssTOner 
Peshawar High Court, Pcshavsfar,

p 7 nov 2009 f-’.l.

t

r .

: ■ »■ -

■P.«

I'E m 'mfUE COPY
E X A r.11 M f-'; ':
H i g.i 1 C o r 1 r I P c r. h .-h w n r 

AuthofiicU Uiulc' A»|i'clc- 8, V of 
the Qcnooii-O'Shnluicjo*'Ae't iyU4

POf h.l^IvTr• -W

2 5 MAR . 2024
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PE'SHAWAR high court,

. FORM.OF ORDER SHEET

PESHAWAR.

Court of......

Ca5e No. of;
Serial No.
orOfdcf 
Of Proceeding

Dale'of Order or 
Proe«dingj, Order or other I'rocccdingj with SijjialI'Jfe or Judge or Magistrate and that of pahicl 

"here necesjary. or couftsci'

2
3

18-IN2009 ^?No.2937/20Q9^rifh J R

Present: MrMVIuhaiTimad Amin Kjiattak Lachi, 
Advocate, foi' the petitioners. ■

* ♦ * *.

DOST MUHAMMAD KHAN. .T:-
As" the

Provincial Government has taken a firm decisions that.all 

those teachers. belonging to teaching cadre shall be 

posted in the Education Institution to teach the students

according to their qualifications while thQse belonging to

cadre shall only hold the posts relating to 

administration. Therefore, the 

according to the policy of the Government

administrative

petitioners' mus.t deliver y

/-‘i 1 l t-v?, 1- )
•and because

they are highly qualified teachers, it is not befitting to 

hold administrative posts, because they are getfqg

benefits, but the students

High Cou
! 1!<:haud'K'

Ativocola 
Stationed at i

are suffering thus, they shall go 

to them respective places, where they are'required to do 

the job. The plea of the learned

P

/ 1
• I,

counsel for the

petitioners, that- 'similarly 

Professors/Lecturers 

retained on administrative posts.

t
placed Teachers/ 

belonging to Colleges-h

'7

be^n
\

•' f
A'A' JIN.E^exA r"
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. . 2 If such.statement'iIS correct then, it is cleS? 

in; violation of the policy laid down by the Provincial

to the

Government of NWFP, and 

and. it is directed th5it the 

policy so laid, down must be implemented in fiill and no 

pick and choose policy shall be adopted in the matten 

Petition disposed of.

Government, therefore, copy of this order be sent 

.Secretary Higher Education )
\

the learned Advocate Genera!

Announced.
Dated. 18.11.2009.

JUDGE
f

JUD^E

;■

2.-‘**1 , - '"r■I'l '.YT''
f? p h. ‘tt'.d

F C »h<Tv/.">rA (1 f (1 o f j 2
U>e QanaY

)■(

0.7ofct 19y4 ,,•Shah.-iUnt A•o

> r./AY- , 2 5 MAR 2024->
. \
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To:,
The Wortliy Chief Secretary 
Khybcr PakhtunkhwaPesHowar,

■ Through Secretary, Elementary.& Secondary Education Department Peshawar. 

Subject:
i

APPEAL AGAINST NOTIFfCATlGN NO, SOfMC)E&SED/446/2024/PT/MC/SDEO.t

DATED 21,03.202A'

. Most Respectfully Sir,

, ^ WithcluG regards it is stated that 1 belong to Managerfient cadre and recently my 

posting has been replaced with one Mr.-Shoukat Ali Khan Teaching, cadre vide notification No. 

SO(MC)E&SED/4-16/-202'l/PT/MC/5OEO, DATED 21.03,2024 prematurely. However, it is for your 

kind information that Honorable Peshawar High Court vide judgement dated l8.11.2009 in writ ■ 

petition No. 2937/2009 was pleased to restrain the posting of teachers against management' 

post. Moreover, in,this respect the establishment department Khyber Pakhtunkhwa.has also • 

■issue letter' No,5O[E-l)/ESAD/9-S8/2019 dated 08.02.2019, wherein directions for compliance of 

judgement dated 18.11,2009 have been issued to th'e Secretary E&SE and others [copes 

enclosed).'

t

I

Now, the Secretary Elementary & Secondary Education has ordered to the posting 

of teaching cadre officer .in-the place of petitioner against the post of management cadre 

therefore, I request .your good-self to please-cancel the referred notification dated 2P' march ' 

2024 and the same is in fact violation of the above noted judgement of the August Court.

1

Yours Obediently; •;
''A

Dated: ^X/ Dj./IQl'-i

iH (TulFaraz 
DDEO Male Lakki Marwat

\

i
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Ir^rSQ^RNMENT DEKHYBER PAKHTUMKHVVA ■ ',

: ■'■ELEMEWV'iRuARd:^^ liDyCATION DEPARTMENT '
B16ck^“A” Opposilej]VfPA-s HosLel; Ci-vil. Secret;irrat Pesliawai:

•‘7; f^honcN.o'. 091-021062^' '■■A-

A: Dated, the Peshawar 10"^ June, ,2024
N'

NOTIFICATIQM*i

NO.SOflVlC)E&SED/4-16/2024/PT/SDEO/K'OHfSTAN:. The following posting / transfer is 

hereby 'ordered with .immediate effect, in'the best public,interest: v•!

Sr. No Name of officer . . j
IVlr.. GuT Faraz 
(MGBS-17)

From To
Waiting for posting SDEO (Male) Hangu 

A:V.P

SECRETARY TO THE.GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT.’ . ’ '

■ Endst:, of even No.& date:

Copy forwarded for information to the; -

Accountant General,. Khyber Pakhtunkhwa-, Peshawar.
Director; E'&SE Khyber Pakhtunkhwa, Peshawar.

, -District Education-Officers (Male) HanguA .
4. .. District.Account Officer Hanqgf

Director EMIS, ESiSE'Depanment'with the request to .upload the same on.the 
official website of the department..
PS to.Secretary, E&SE Department’,.Kliyber Pakh'l'qnkhwa.
Master file.

1.
■ 2.

3. .

5. ]

d. 6.. 17.
I I'

(JANBA2 AllviE 

SECTION OFFICER (Management Cadre)
ED)\J

„,.,r:Ufv'iOOh
■ Ad'/ocaA- AK.h-ai’- ■'v

CfimScnnne.r .
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1 he Worthy Chief SL’cret.Try-., ; ■ . 
.' Kliyb^er Pnkhtunkhwn Pcsh'.iwnr;. •

Through 5ccfbtnry,.EIcmentary &'Secondary.Education Department Peshawar.

APPEAL AGAINST NOTIFICATION NO. 50(MC)E&SED/4-16/ 2024/ PT/ MC/
SDEd/l?OHlSTAN DATED 10'*^ June 2024.

. Subject:

Most Respectfully'Sir,f

With due regards it is staled that I belong to Management cadre and previously 

iny posting has been rcpliicqd with one Mr. Shoukat All Khan Teaching cadre vide notification No. '

SO(MC)E&S'ED/4-lG/202.4/PT/MC/SDEO, DATED 21.03.2024 prematurely, and I was posted ds 

OSD at Directorate .Peshawar, llicn I filed departmental appeal dated 22.03.2024 before your- 

good-self through proper channel (Secretary Elementary & Secondary Education Department • 

Peshawar), but no decision was conveyed till date and astonishingly twelve days before . 

completing statutory period of, previous department.al appeal, I was posted at Hangu vide 

Notification dated 10.06.2024 inspite of cancellation of my previous order However, it is for your

kind information that Honbrable'Peshawar High Court vide judgement dated 18.11.'2009 in writ

■petition No. 2937/2009 .was pleased to restrain the posting of teachers .against management . 

'post. Moreover, in this respect (he establishment department Khyber Pakhtunkhwa has also 

■ , issueletterNo.SO(E-l)/ESiAD/9-88/2019dated 08.02.2019, wherein-directionsforcompIianceGf ' 

judgement dated 18.11.2009 have been issued to the Secretary E&SE and others (copes 

enclosed). . • ' . • . •

Therefore,'! request your good-self to please cancel the referred notification dated 

10.06.2024 and restore my posting as Deputy DO Lakki Marwat.
• r,

Yours Obediently, .

Dated: 20/06/2024..

wCuTParaz
. DDEO Male LaKki MarwatXv

-esTSDpen
\

mehmood 
■ v-liqVi Coun- ^Et-I ALlO 

Advocate i"i

1

t

CamScanner
I
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. ' Government OF (
, .Khyber Pakhtunkhwa

Establishment Department

fJnlaci Poofmwtir, Iho Fobtunry. e

S^cnS'K.S™'’"''

* -REQUISITIONING OF SERVICF.5% .

Aii- 'i-.
.■ 2010'

u-
unkhv/;i. Ifiyficv

wn. H&SE

SUBJECT:

■ Dear Sif

I am directed to refer to the- subject cited above and to say that the 

competent authority has observed that certain Teaching cadre officers 

out of their-cadre sirice long.. Moreover. :

, requisilions fronv different- Departments for 

adnifnistraiive posts, hindering, deliverance 

' . students.

towards the

2937/2009) (Copy onclosed);-

are posted . 
some toacfiers/professors are seeKtng 

posting against managerial or

» '

of quality based education to the 

to invite your, attention
CDnsequent/y, competent .authority,has desired 

following judgment of Peshawarl^gh Court
Peshawar ( m WP No

3 firrm decisions that all those teacher* bo onalho tn tnarhi.,., -.j___. unions inai anthe EdTcatlon Inatf^on '’I

^erefore, the petitioners.must defivet^ acco dL to the nni' /?h

respective places, where they are required to do the job. ^

2. In view of the above, the competent authority has desir 

above mentioned judgment of the PHC be irnplemenled. 

rnirrnaiion to this Department, for perusal of c

that the

In letter and spirit, under
-r )rnpe(ent Authority.

'

■ Yours faithfully.

. 7 c. . . . . V_ VCf5HMOOD ' , ■ . .
Htq'ti Courb

: 0.1.Khan

*-gQHTlAQ-AmiAO? 
SECTION OFFICER (EsH- 0■ . ■ Adivocaly

./
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i'_ Order dr other proceedings with signature ofDate of,
order/
proceeding

Sr.
No V•■v/

1 •s
• .3 \•2. 1 • hA

BEFORF. the KHYBER PAKHTXJNKHWa service TKTBtJ^L 

Service Appeal No. 409/2019

Date of institution '
Dale of Decision .

01.04.2019
07.08.2019

Muhammad Usman S/o Klian Gul District. Tank presently 
SST/ADEO (Sports), District Education Office, Tank.

Appellant

Versus

of Khyber Pakhtunkhwa, through Secretary
Elementary & Secondary Education Department, Peshawar.

Secondary Education

. 1.' Goyemment

2. Deputy Secretary (Estab), Elementaiy 

. Department Khyber Pakhtunkhwa, Peshawar.
3. Director, Elementary Secondary Education Department 

Khyber Pakhtunkhwa, Peshawar.
. 4. Assistant ■■ Director, Elementary '-fe Secondary Education 

Depaitment Khyber Pakhtunkhwa, Peshawar.
5. District Education Officer, (hdale) Tank.
6. Muhammad Farooq, SST, GPIS Umar Adda, Tehsil & District

CL

\ \ -T

Tank.
Respondents

•v,

—]y[cmbcr(,D
——MernberfE)

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan----- -----------

■ judgment ,
Min-IAMMAD HAMTD MUGHAL,..MEMBER: Appei.iant

/
07.08.2019

i
. .1r-O Learned counsel for the appellant present. Mr. Zia Uliahc^- present.

Idarned Deputy District Attorney for offi,cial. respondents present.MT^lbTED /•*
/ IPrivate respondent No.7 alongwith his eoucLsel present.

i.' Brief facts of the- case- are tliat Director Elementary &
ft; ;u,vd:v7a

- p^bawar

/Ki
I

1



2
%

Secondary Education Department, Khyber PakhtunJchwa, Peshawar 

(respondent No.3) vide order dated 16.08,2018 transferred the 

appellant Muhammad Usman (SST General; from GlylS Kot Kat, 

District Tank and posted him as ,'ADO (Sports) at the' office of 

District Education Officer (Male) Tank. On the very next month of 

issuance of above mentioned order dated 16:08.2018; the respondent 

1^0.3 placed the services of the appellant at the'disposal of DEO 

(;Male) Tank.Tor further adjustment at the vacant post of SST while 

private respondent No.7 (SST)^was appointed in his place as ADEO 

(Sports), vidh-order dated 28.09.2018. Again on 06.11.2018 the 

previous transfer posting - order dated' '28.09.2018 regarding- 

adjustment of the appellant as SST was'withdrawn, resultantly the: 

position of the appellant as .ADEO (Sports) was re.stored. Finaiiy:dn . 

-17.12.2.018 the above mentioned order dated 06.1 J-.2018 

cancelled and the order in respect of .private respondent No.7 

ADEO (Sports) was restored. This led to the present service appeal 

for restoration of transfer posting of the appellant as ADEO (Sporl:s) 

Tank.

I

I.

■V —t;

I,.-'

was

as

Learned counsel for the appellant argued that the impugned
■ j 'i ■

order dated 17.12.2QI8 isThe outcome of malafide and a result of 

political victimization and that the 

political figure.

. against that learned DDA assisted by the. learned counsel

for private respondent KoU- argued that the appellant has no vested

3.
d A\o
• -.V -- was issued to, oblige thesame

\
a:
rt-t .O ItD

'

^37^ .. 

i nhuitaL
right to claLm- posting of his choice; that the appellant being an

' wiuiv«:«s; • -
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influential person, got himsfelf trajnsferred to the post of ADEO 

(Sportsyby using poIitjcaF channel; that earlier^the.appeUant filed 

civil suit to regain his position as ADEO (Sports) District Tank;

f

that initially the appellant tyas appointed as Class-FV official who 

secured' promotion on the basis.of 3'''’ Division B.A Degree, and 

thereafter the appellant submitted BA Degree of 2"*^ Division which 

is illegal; that on the complaint of private respondent No:7 inquiry

was also Initiated against the appellant.

5. Arguments heardi File perused

6. Both -the appellant and private respondent No..7 belong to 

teaching cadre but were blessed 'with-administrative cadre post one
i -

• >.•“'h

after the other. ,■i

77
7. Hon'ble Peshawar liigh Court Peshawar vide its judgmentV.

t %V) r;

dated 18.1 1.2009 in Writ Petition No., 2937/2009 has observed that
• \

it is not bef;tting for teachers to hold aclmi.nistrative posts because 

they are getting benefits, but the students are, suffering thus, they 

shall.go to their respective places

8. The above mentioned judgment of Hon'ble Peshawar ITigh 

Court Peshawar was implemented vide, Notification datedX .c:\ 08.02.2019: -0
'Y

. 9. From the arguments advanced by the pailies and 

particularly tlie posting transfer orders available on file, if dppearec 

that the Director Elementary & Secondary Education concerned ha;

recor.c .
A.

ATTF STED

4 no capability to. face political, pressure and that his actions, as mad 

^P.Vigned in the pleadings .of .the parties, fall within the aynbit c

i

‘''ice 7 
/•1

Khy.i
Sei
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misuse ofauthority.

10. The parties (SSTs) could not dernonstrau 

which they.were adjusted against the administrati

y

exigency duf

jve cadre post.

1 1. _In the light of above, the ,respondent department 

appoint suitable officer belonging to administrati 

(Sports) District Tank.

is djrectdd

ve cadre, as ADI")

The posting orders of both the appellant 

private respondent No.7 agabst the administrative 

ADEO (Sports) Tank shall be treated

a

cadre post 

cancelled. The respondtas

V' department is also directed to forthwith 

of the teachers against the adm'inistrati 

appeal is disposed of in the above terms.

recall, all the transfer ordr

VC post. The'.present servi

L arties are-left to bear the •

costs. File be consigned to-the recordown room.

•• I

\ o

^ -tAhmad Hassan) 

Member
(Muhammad Hamid Mughal 

Member

ANHOUNCRD
05.08.2019
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