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24/06/20241
'I'he appeal of Mr. Adrian Khan resubmitted today 

by Mr. Noor Muhammad Khattak Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

26.06.2024. Parcha Peshi given to the counsel for the 

appellant.

By the order of Chairman



/ The appeal of Mr. Adrian Khan received today i.e on 12.06.2024 is 

incompiete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1~ According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondent no.2 & 4 are un-necessary/improper 

parties, in light of the rules ibid and on the written direction of the 

Worthy Chairman the above mentioned respondent number be 
''deleted/struck out from the list of respondent.

./lnst;/2024/KPST/7eNo.

./2024.Dt.

-aS3€rASISTANT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv.
High Court Khattak.
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Before TheKhyber Pakhtunkhwa Service Tribunal
Peshawar.

Service Appeal No / 2024

Mr. Adnan Khan V/S The Govt: of Kpk & others

INDEX
s. documents ANNEX PAGE
NO

1) Memo of Service Appeal with affidavit

2) Copies of the appointment order and arrival report A&B

3) Copy of office order dated 15/08/2019 C 6
4) Copies of service book and salary slips for the months 

of February and May, 2021
D&E

5) Copy of the order dated 17-01-2022 and judgment of 

service tribunal

F&G'

6) Copy of office order dated 15/05/2023 H 54
7) Copy of departmental appeal I 37-
8) Wakalat Nama

Appellant
Through:

Noor Muhamma^hattak 

Advocate Supreme Court
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Before The Khyber Pakhtunkhwa Service Tribunal

Peshawar

/ 2024Service Appeal No

Mr. Adrian Khan, Key Punch Operator (BPS-16), 
Home Department, Khyber Pakhtunkhwa, Peshawar.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar

2- The Secretary to Government of Khyber Pakhtunkhwa, Home 

Department, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR ADJUSTMENT AGAINST HIS ORIGINAL
POST OF COMPUTER OPERATOR fBPS-16^ W.E.F
17/01/2022 WITH ALL BACK BENEFITS .

PRAYER:

That on acceptance of the instant service appeal, the
respondents mav kindle be directed to adjust the
appellant against his original post of Computer Operator
fBPS-lSI instead of Kev Punch Operator fBPS-16) w.e.f
17/01/2022 with all back benefits including seniority.
Any other remedy which this august Service Tribunal
deems fit that mav also be awarded in favor of the
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present aooeal are as
under:

1- That the appellant was initially appointed as Key Punch Operator 
(BPS-16) in the erstwhile FATA Tribunal on the proper 

recommendation of the departmental selection committee vide 

office order dated 08-03-2019. That in pursuance to the



f

appointment order dated 08-03-2019 the appellant submitted his 
charge report and started performing his duty efficiently and upto 

the entire satisfaction of his superiors. Copies of the appointment
A&Border and arrival report are attached as annexure,

2- That during service, vide office order dated 15-08-2019 the 
appeiiant was adjusted against the post of Computer Operator 
(BPS-16) by the then Registrar FATA Tribunal. Copy of office order 

dated 15-08-2019 is attached as annexure C

3- That prior to merger of FATA in the province of Khyber 
Pakhtunkhwa the appellant received salary of Computer Operator 
(BPS-16) till January 2021. Copies of service book and saiary siips 
for the months of February and May, 2021 are attached as

D&Eannexure,

4- That astonishingly vide order dated 17-01-2022 the services of the 
appeiiant were dismissed on the ground that the appeiiant 
appointed himself against the post of Key Punch 
Operator/Computer Operator (BPS-16). That feeling aggrieved 
from the departmentai appeal followed by the service appeal before 
this august Tribunal, the august Tribunal allowed the service appeal 
of the appellant vide judgment dated 03-03-2022. Copy of the order 
dated 17-01-2022 and judgment of service tribunal are attached as 

annexure F&G

5- That in compliance with the judgment of this august service tribunal 
the respondents Issued reinstatement order of the appellant vide 

order dated 15/03/2023 whereby the appellant was reinstated into 
service with ail back benefits, but as Key Punch Operator (KPO) 

BPS-16 instead of Computer Operator (BPS-16). Copy of office 
order dated 15/05/2023 is attached as annexure H

6- That the appellant feeling aggrieved from the action of the 
respondents by adjusting the appellant against the post of Key 
Punch Operator instead of Computer Operator (BPS-16) filed 
departmental appeal but no reply has been received so far. Copy of 
departmental appeal is attached as annexure, I

Hence the instant service appeal on the grounds inter-alia as under:

GROUNDS

A. That the in action and action of the respondents by not 
adjusting/reinstating the appellant against his original post of 
Computer Operator and adjusting the appellant against the post 
of Key Punch Operator(BPS-16) is against the law, facts and 

norms of natural justice.



f ^3-
B. That the respondents have not treated the appellant in 

accordance with law and rules and such the respondents violated 
article 4 and 25 of the Constitution of the Islamic Republic of 
Pakistan 1973.

C. That the action of the respondents is arbitrary and based on clear 
malafide by not adjusting the appellant against the post of 
Computer Operator (BPS-16).

D. That the position of Key Punch Operator has been deciared as 
dying cadre as such the inaction of the respondents by not 
adjusting the appellant is against the post of Computer Operator 
will affect the career progression of the appellant which is violative 
of section 7 of the Civil Servants Act, 1973 read with rule 7 of the 
Appointment, Promotion & Transfer Rules 1989.

E. That in the case of adjustment of the appellant against the post ' 
of Computer no financial implication is involved as both the posts 
carries one and same grade i.e. BPS-16.

F. That the appellant seeks permission to advance other grounds at 
the time of arguments.

It is therefore, most humbly prayed that the instant appeal of
the appellant may kindly be accepted as prayed for.

I i

Appellant

ADNAN KHAN
Through:

Noor Muhammad Khattak 

Advocate Supreme Court

KhanzadGul 
Advocate High Court

AFFIDAVIT
I, Mr. Adnan Khan Key Punch Operator cum Computer Operator (BPS- 
16) Home Department Khyber Pakhtunkhwa Peshawar do hereby 
solemnly affirm that the contents of this Service Appeal are true and 
correct to the best of my knowledge and telief and nothing has been 
concealed from this Honorable Court. /

DEPONENT
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OFFICE OF THE

REGISTRAR FATA TRIBUNAL, 
PESHAWAR

m
mm
B033^133323^.^ssr^'— m,
mORDER

No. IVII/SO,18-19/ ///(3 dated; 08.03,2019 On Recommendation of the Departmental Selection 
Committee, the Competent Authority is pleased to appoint Mr. Adnan Khan S/o Wali Khan against the vacant post of Key PpI’unch Operator liPS-12 {13320-960-/12120) in 1-ATA Tribunal at Peshawar under rule TO- sub rule 2 of Civil Servant

(Appoinlment, Ptomollon and h iinsler) Holes 1989 on the following terms and conditions; 1mm
-j

Terms & conditions;

1. He will gel pay at the minimum of BPS-12 including usual allowances as admissible under the rules, tie will be entitled 
to annual increment as per existing policy.

lie shall bo Rovernod by Civil Servant Act 1973 for purpose of pension or gratuity. In lieu of pension and gratuity, he 
shall be entitled to receive such amount as v/ou)d be contributed by him towards General Provident Fund (GPF) along 
wiih the contributions made by Govt: to his account in the said fund, in prescribed

3. !n case, ho wishes to resign at any lin-.e, 14 days notice will be necessary and he nad thereof, 14 days pay will bo 
fon'eiicd,

/i. He shall produce medical fitness ceriif.cato from Medical Superintendent/ Civil Surgeon before joining duties as 
required under the rule.

S. He has to join duties at his own expenses.
G. If ho accepts the post on these conditions, he should report for duties within 14 days of the receipt of this order.

A2.

m
manner.

;

i' i
■ I-

i.
REGISTRAR 

FATA TRIBUNAL s
Copy to;

M[ 9sfls;01. The Accountant General I’akiston Itovc.nuer. Sub Office, Peshawar. 
02. Ps to ACS FATA, Peshawar,
03. PS to Secretary Law & Order FATA, Peshawar.
04. PS to Secretary Finance FATA, Peshawar.
05. PcAsonal File.
06. Official Concerned.
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REGISTRAR 
FATA TRIBUNAL
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To

The Rcgistrnr FATA Tribunal, 
Pesliawar.

AttRIVAL REPORT.Subject:-

In Compliance with this Department Order bearing No. R/13/2019-20/1563 dated 
16.08.2019 Mr. Adnan Khan S/0 Wali Khan Personal Assistant (BPS-16) is hereby submit my 
arrival report for duty today i.e. 16.08.2019 (Moniing).

Dated 16.08.2019

yA"^' m
A :UIIAdnan Khan

Personal Assistant (BPS-16)
I

• • V'

0
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m OFTHE
REGISTRAR FAtA TRIBUNAL, 

PESHAWAR

OFFICE ORDER:<
1

No. R/13/2019-20/1563 dated 1S;08.2019 the Competent agthority' ls pleased to adjust 
Mr. Adnan Khan S/o Waii Khan Computer Operator (BPS-16) against the vacant;post bfiPersonal Assistant 
(BPS-16) on regular basis with immediate effect.

Terms & conditions:-

1. He will get pay at the minimum of (BPS-16) including usual allowances as admissible under rules. He 
will be entitled to annual increment as per existing policy.

2. He shall be governed by Civil Servant Act 1973 for purpose of pension of gratuity. In lieu of pension 
and gratuity, he shall be entitled to receive such arhount as would be PontribUted by him towards 
General Provident Fund (GPF) along with the contributions made by.Govt: to hispccount in the said 
fund, in prescribed manner.

3. He has to join duties at his own expenses.
4. If he accepts the post on these conditions, he should report for duties within lAdbys of the receipt of 

thisorder.

Fw
■:

;

FATATRIBUNAL
Copy to;-

01. The Accountant General Pakistan Revenue Sub Office, Peshawar..; 
02. PS to ACS FATA, Peshawar.
03. PS to Secretary Law & Order FATA, Peshawar.
04. PS to Secretary Finance FATA, Peshawar.
05. Personal File.
06. Official Concerned.

REGISTRAR 
d FATATRIBUNAL
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AG KP Peshawar ^syeshavar^
,P SeciOOS KonthiPebruari 2021 

PS8073 -PCS Trlbuoal Uerged Areas 
FCi taifiUllAL KEBGBD A88AS

SP:2 P Sec:905 Hoathifebniarr 2021
PM023 -PC8 fribuDal Ketged Areas 

K\ HIBOML UIGED AIIASPeis I: 50508878 Wcile: 
llase: ADIAH AMI jpH" 

COHPOTBB OPIIATOM- 
CHIC 8o.lIl0l8l0S52il1?f*’
GPP hterest Free

U Active Tesporarp 
PAPS AHD ALLOVAHCHS:

22I7>Adboc Belief AU 2018 101 
2261-Adhoc Belief All'2019 101

Buchle;; 50508678 
ADKAH UAH 

COHPDTHS OPBEAtOB 
0.1710181065211 
terest Free 

16 Active Teaporaip 
D ALIOVAHCHS: 
asic Pap
ouse Beot Allowance 45t 
oovep Allowance 2005 
oBputei Allowance 
edical Allowance 2011 
51 Adboc Belief All-2013 
dhoc Belief Allow 1101 
dboc Belief All 2016 101 
dhoc Belief All 2017 101 
8 Pap and Allowances

HtH: HPH:
GPP I; GPP t\
Old I; Old I;

PB8073 PI8073

20.430.00
4,091.00
5,000.00
1,500.00
1,500.00

2,04}.0«
2,043.00

270.00

im
183.00

1,588.00
2,043.00
40,691.00 Gross Pap and Allowances”'-:. 

DBDOCflOHS:
It Payable Idl.i^Deducted 
GPP Balance

40,691.00
OKS;

275.0091.00tA!;|3609)
Subre:

able 363.44 Deducted 275.00 Subre:3,340.00ilance 62,300.00
lenevolent Fund
[. Ben i Death Coip Fresh

800.00 ;;
650.00

>.-\i b
Total Deductions ^>3 4,881.00

35,010.00
4,881.00al Deductions

v'S % ^35,810.00
>3

iMpaP^ 02177901089403
4IFP Quota: 4

HABIB BA« IIHITBD tUSIl BAIAB, CHABSA 
02177901089403

D.O.B
13.02.1995

Tears 01 Hontbe 008 Daps
06 Pears 01 Hontls

. •>

CamScanner



Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement {May-2021)
■ o
Personal Information of ’Mr ADNAN KIL^ d/w/s of WALI KHAN/ 
Personnel Number: 50508878 CNIC: 1710181065231 
Date of Birth: 13.02.1995

NTN:
Lengfli of Service: 0.6 Years 04 Months 011 Days /Entry into Govt. Service: 22.01.2015

Employment Category: Active Temporary 
Designation: COMPUTER OPERATOR-^
DDO Code: PR8073-FCR Tribunal Merged Areas

GPF Section: 002 
Interest Applied: No

80877270-GOVERNMENT OF KHYBER PAKH

Cash Center:Payroll Section: 005 
GPF A/C No: 72,320.00; ^GPF Balance:
Vendor Number: - 

Pay and Allowances: Pay Stage: 1Pay scale: BPS For - 2011^ Pay Scale Type: Civil BPS: 16 '

AmountWage typeAmountWage type
4.091.00
1.500.00

House Rent Allowance 45%20.430.00 1001Basic Pay0001
Computer Allowance15005.000.00Convey Allowance 20051210

270.0015% Adhoc Relief AU-201321481,500.00Medical Allowance 20111974
1,588.00Adhoc Relief All 2016 10%2211183.00Adhoc Relief Allow @10%2199
2,043.00Adhoc Relief All 2018 10%2,043.00 2247Adhoc Relief All 2017 10%2224

0.002,043.00Adhoc Relief All 2019 10%2264

Deductions - General

AmountWage typeAmountWage type
-1,500.003501 Benevolent Fund-3,340.003016 GPF Subscription

-91.003609 Income Tax-650.003534 R. Ben & Death Comp Fresh

Deductions - Loans and Advances

BalanceDeduction 1Principal amountDescriptionLoan
■1
-JDeductions - Income Tax

Payable: 90.64Recoverable:Exempted: 0.34-638.30 Recovered till MAY-2021: 548.00

35,110.00,Net Pay; (Rs.):-5,581.00Deductions: (Rs.):40,691.00Gross Pay (Rs.):

;Payee Name: ADNAN KHAN 
Account Number: 02177901089403
Bank Details: HABIB BANK LIMITED, 220217 TEHSIL BAZAR, CHARSADDA. TEHSIL BAZAR, CHARSADDA., 
CHARSADDA

Balance:Earned:Availed:Opening Balance:Leaves:

Permanent Address: 
City: peshawar 
Temp. Address: 
City:

Housing Status: No OfficialDomicile: -

Email: adnankhan556123@gmail.com

System generated document in accordance with APPM4.6.12.9(82882/21.05.2021/v3.0)
* Ail amounts are in Pak Rupees
* Errors & omissions excepted (SERVlCES/31.05.2021/23:03:43)

mailto:adnankhan556123@gmail.com


1
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME a TRIBAL AFFAIRS DEPARTMENT 
KHYBER ROAD PESHAWAR

//"F\

i

Dated Peshawar 17‘^ January, 2022 ^ • -f

.IX'.ORDER
HD/FATATribun^VB&AJSSnoil j^^ ' WHEREAS; Mr. Adnun Khan, Key Punch

Operator (BPS-16) of Ex^/^A Tribunal:^^,procee^^ against -iihte the’Rule-4‘ of Khyber j 

Pakhtunkhwa Government Servant (EfOciency & Disciplinary) Rules, 2011, for the charges 

mentioned in the statement of show cause notice served upon him.
2. AND WHEREAS, the Department gave opportunity of personal hearing to Mr. Adnan 

Khan, Key Punch. Operator (BPS-16), Ex-FATA Tribunal as required under the rules 7(d) 
. Government Servant (Efficiency & Disciplinary) Rules, 2011, AND WHEREAS, Mr, Adnan Khan, 

Key Punch Operator (BPS-16), Ex-FATA Tribunal was not able to produce any favorable record.
•1?
m

3. NOW, THEREFORE, the Competent Authority has been pleased to impose major. 
: penalty of “Removal from Service” on Mr. Adnan Khan, Key Punch Operator; (BPS-:'o),

Ex- FATA-Tribimal'under‘lOiyber Pakhtunkli'wd (Efficiency^'^isdpUnaly) Riil^^^^ 2011, with 

effect from 11-01-2022.

i

i:
c ;-Sd-

Secretary to Govt. KhyberPakhtunkhwa 
Home & Tribal Affairs DepartmentEndst No & Date even

Copy for information forwarded to:

The Accountant General Govt, of Khyber Pakhtunkhwa.
2. Secretary to Govt, of IGiyber Pal^tunkHwa, Home & Tribal Affairs Department.
3. Secretary to Govt, of Khyber Pakhtunkhwa Finance Department.
4. Sccretary.to Govt, of Khyber PakhtunlOiiya^stablisJimentibepmment;
5. Special Sccrctary-II Home & Tribal Affairs DepartmentiOiyber Pakhtunliwa.
6. Additional Secrei^^(Judicial) Hdin0 TA’s Deptt: Khyber Pakhtunkhwa.
7. PSO tp Chief Secretary* KHyber Pakhtunkhwa.
8. PS to Chief Minister lOiyber Pakhtunkhwa.
9. Accoimt Section Home & TAs Department (NMAs).
10. Official concerned.. '

1.

w .
1;

• A'l

ill
'H

i
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mmmHenia.- Appeal No.774/2022 tilled “Reediid Khan-vs-The Chief Secretar)'. CmernniBixi of Khyber 
I'lMituiilhva. Civil Secrelarial. Peshmvar and olhsfs". decided on 03.03.2023 hy Division Bench comprising 
Kalim Arshtu! Khan, Clminnnn. and Ms. Rocinu Rchman, Member, Judicial. Khyber Pakhlimkhiva Service 
Tribunal, Pesfiu^var.

«

i•>

mKHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR.

>>:r*

KALIM ARSHAD KHAN ... CHAIRMAN 
ROZINA REHMAN

BEFORE:
...MEMBER (Judicial)

Service Appeal No. 774/2022

11.05.2022
,03.03.2023
.03.03.2023

Date of presentation of Appeal
Date of Hearing......... ............
Date of Decision.....................

mi
c%SgvuMr. Reedad Khan,^;^Ex-Chowld<lar (BPS-03), Ex-FATA Tribunal, 

Home & Tribal Affair^Department, Peshawar.
........................................................ J...................................Appellant §mi

Versus

M1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Paklitunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

Ill
tv*'

1.{Respondents) 9- mService Appeal No.775/2022 Wi
.11.05.2022^
,03.03.2023
.03.03.2023

Date of presentation of Appeal
Date of Hearing......................
Date of Decision..................... iit:■ Mr. Samiullah, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home & 

' . Tribal Affairs Department, Peshawar.
..Appellant

'j;

1.!■ »

* Versus
' (li 
ifI

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

' 2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. It.{Respondents) w.rH

OJaoro
Q.

M

8
m
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Service Appeal No'.774/2022 lillsd "ReeJad Kheui-vt-The Chief Secretary. CjovcnwienI of Kliyher 
f(ikluwikh\m. Civil Sucraiariol. Pexhawar ainl oiheiv". decided on 0i.Qi.2025 by Division Bench comprisins 
Kaliin Arsliad Khern. Chairman. onJ Ms. Uacim Rehiiian. Meintxir Jodiciut. Khyher Pakhliotkhwa .Service 
Tribunal. Pushinvur. i.' ••

Service Appeal No. 776/2022
%

.11.05.2022

.03.03.2023

.03.03.2023

Date of presentation of Appeal
Date of Hearing......................
Date ofDecision.....................

4i-Mr. Kafil Abmad, Ex-Assistant {BPS-16), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar.t ||sAppellant m%Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

M
li
-M
*(• {Respondents)

Si8
P

Service Appeal No. 777/2022

11.05.2022
,03.03.2023
.03.03.2023

Date of presentation of Appeal
Date of Hearing.................. i..
Date ofDecision....................

Mr. Ikram Ullah, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home . 
& Tribal Affairs Department, Peshawar.

.Appellant •mm
Versus m

iI
1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Department, Khyber 

Palchtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar.
.(Respondents)

*
Service Appeal No.778/2022

.11.05.2022
,03.03.2023
.03.03.2023

Dale of presentation of Appeal
Date of Hearing......................
Date ofDecision.....................

i
mfN

■ QO 
nj
Q.

1
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?



' !

t
I 55

il
11

1'^' mi'crvice Aiipeul NoJyA/Uiii 'iUeci ''Reedud iiliMi-vs-Ihe ChleJ ^cratary, Govanmient of Khyher 
RaklimnlUma. Civil Secrelariia. Pexhawar tnui others", dectdsdon 03.03.2023 hy Division ihiich comprising 
Kniiw Arsliad Khan. Chairiiuin. and Ms. Knsina Kehman. Member. Judicial. Khybcr^ Pakhiunklnva Service
Trihunal. Peshawar. M

Mr. Sadiq Shah, Ex-Driver (BPS-06), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar. . -1

appellant

Versus

iii. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil _

li
Secretariat, Peshawar.

.2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

B
iI{Respondents)

Ser vice Appeal No. 779/2022

,11.05.2022
,03.03.2023
.03.03.2023

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

-

H
Mr. Muhammad Adnan, Ex-Assistant (BPS-16), Ex-FATA Tribunal, 

V Home & Tribal Affairs Department, Peshawar. Im
Appellant

1Versus .

mI. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

1Secretariat, Peshawar.
2. The Secretary Home & Tribal. Affairs Department, Khyber 

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber P^tunkhwa, 

Peshawar.
.(Respondents) mmaService Appeal No. 780/2022 m

,11.05.2022
,03.03.2023
.03.03.2023

Date of presentation of Appeal
Date of Hearing......................
Date of Decision .....................

m

iMr. Asad Iqbal, Ex-Junior Clerk (BPS-11), Ex-FATA Tribunal, Home ' 
8l Tribal Affairs Department, Peshawar. 51

Appellant

Versus ■

si
on 1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar.
O)
QOro
Q.

m

m
&
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1
iService /Ipixai No.774/2022 litled "ReedaJ Khun-vs-The Chief Secretary, Government of Khyber 

Pakhiunthwa. Civil SecremrUa. Pexhawar and oOtert". decided on 03.01.2(123 by Division Bench comprising 
Kalim ArshaJ Khan. Chciiman, and Ms. Kozina Kehman. Member. Judicial, Khyber Pakhtunkhwa Service 
Trihiiiiol. Peshamr.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Palditunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawai*.
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iS
{Respondents) ■i

iService Appeal No. 781/2022

Dale of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

,11.05.2022
,03.03.2023
.03.03.2023 Ml

Mr. Muhammad Shoaib, Ex-KPO(BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar. M.mii

f
PS

...y... Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar,

3. The Secretary Establishment Department. Khyber Pakhtunkhwa, 
Peshawar.

.1i
insi

{Respondents)

Service Appeal No.782/2022

,11.05.2022
,03.03.2023
.03.03.2023

. Date of presentation of Appeal
Date of Hearing............. .
Date of Decision............ :....... Si11Mr. Adnan Khan, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home & 

Tribal Affairs Department, Peshawar. IM-Appellant IS
ISVersus

i
iHi

I. The Chief Secretary,-Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

S 2. The Secretary Horae & Tribal Affairs Departrhent, Khyber 
. Pakhtunkhwa, Peshawar.

■ -iD. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
; Peshawar. iii 'ii(Responden^)

Si
ftOO

fO
Q.

:;-s>7 r1^



f

a;I

11 iz
f:-
V ••■;

i>iv/a' Apfxal No.77iJ2022 liHeJ "Reedad Kha>i-vi-The Chief Secretary. CovcriimeiU of Khyher 
Puldiliuikinra. Civil Secruloriul. Peshmvar and others ", decided on aOJ.03.2023 by Division Bench' cowjirising 
Kaliiii Arshaii Khan, C/iuirman. and Ms. Bozina Behimui, Metuber. Jiidiciol. Khyber Bakhiunkhva Service 
Trihimnl. Peshavar.
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^tri;Service Appeal No. 783/2022

Date of presentation of Appeal:
Date of Hearing............... .......
Date of Decision......................

..11.05.2022

..03.03.2023
..03.03.2023

I

a
Mr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar. Is

Appellant i'y".

-.41'
■ Versus i.-j

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Palditunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. - - i
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i
81{Respondents) mmm.ii
ii

Service Appeal No. 784/2022

Date of presentation of Appeal
Date ofHearing.....................
Date of Decision......................

.11.05.2022
,03.03.2023
.03.03.2023

Mr. Nasir Gul, Ex-Naib Qasicl(BPS-03), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar.

Appellant
\/1k

m
Versus

Sfi
• i. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Department, Khyber 

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar.
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¥mMY{Respondents)

Service Appeal No.802/2022

li i i

il

Date of presentation of Appeal
Date ofHearing............. ........
Date of Decision.................. .

11.05.2022
03.03.2023
03.03.2023
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Scn’ia ApiA-al No.774/2022 tilled ■■ fycdad KJam-vs-The Chief Secreiani. Government of .Khyber 
I'akhtmikhwi. Civil Secraiarial. I’eihawar and othens”. decided nn 03.03.202i by Divi.iimi Bench comprising 
Keilini Anbud Khun. Cbainnan. and A*. Itozimi Rchimni. Member. Judicial. Khyber Pakliluukhwa Service ' 
Trihimol. I'eshmiur.

‘

t
Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar. V.'

i-:

Appellant

Versus
'S
%1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Department, Khyber 

• Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar.

m
%

(Respondents) ■um
"AService Appeal No.811/2022 n-

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

.20.05.2022
,03.03.2023
.03.03.2023

amMr. Tahir Khan, S/0 Arsala Khan R/o Guldara Chowk, PO Namak 
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/ 
Moharir, Ex-FATA Tribunal Peshawar.

a
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Appellant

MVersus IB
*',.1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Department, Khyber 

Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar.

I
(Respondents) I

&
Service Appeal No.812/2022

iDate of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

.20.05.2022
,03.03.2b23
.03.03.2023 li

isiMr. Ziafat Uliah Khan S/O Naimat Ullah Khan R/o presently Masjid 
Ibrahim Bara Gate, PO GPO, Nodhiya Payan Peshawar, Driver, Ex- 
FATA Tribunal, Peshawar.
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Service A/.‘i>eiil No.77-l/2n22 lilluJ "Heviloil Kluin-ys-Tlio Chief Secretary. Govemmttnt of Khyher 
I'aklUmkInra. Civil Secretarial. Peshawar and others", decided on 03.03.2023 hy Division Bench comprising 
Kalim /Irsliaci Khan, Chairman, ajd Ms. liozhia Rehnum. Member, Judicial. Khyher PakhtunkiMa Service 
Trilninal. Peshawar.

6a
f'Versus
Si
?1. The Chief Secretary, Government Of Khyher Pakhtunkhwa, Civil 

Secretariat, Peshawar.
2. The Secretary Home & Tribal Affairs Depanment, Khyher 

Palchtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar.

■1

i’Jr

.{Respondents)
:■

Service Appeal No.813/2022 %

Date of presentation of appeal............'.... .20.05.2022
Dates of Hearing 
Date of Decision

03.03.2023
03.03.2023

I
mmmMr. Faheeni Shahzad S/O Hidayat Ullah RJO Kotla Mohsin Khan 

Landi Arbab Mohallah Kasaban Peshawai*.
m
‘f

Appellant

Versus
n,;1

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
' Peshawar.
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Service Appeal No.814/2022

,20.05.2022
,03.03.2023
.03.03.2023

Date of presentation of Appeal...
Date of Hearing......................
Date of Decision........................

s

Mr. Muhammad Shoaib S/O Aisala Khan, R/o Kakshal Pul P.O 
Kakshal, Mohallah Tariq Abad No.I, Peshawar, Naib Q^id, Ex-FATA 
Tribunal, Peshawar.

r-
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IAppellant
U

Versus I
P1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 

Secretariat, Peshawar.
2. The Secretary Home &. Tribal Affairs Department, '^Khyber 

Pakhtunkhwa, Peshawar. -i
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Service Appeal No.774/2022 (Hied "HidJad Kluirt-vs-ne Chief Secretary, Coveriimeni ‘of Kh^r 

' HaUiivnkhm. Civil Secreiarioi. Feshawar und othm". decided on 03.03.2023 hy Division Bench comprising 
KuHw Arsinid KJtoii. Chairman, and M.i. .^ocina Rchmun. Member, Judicial, Khybcr Pakhlankinta Service 
Vrihuniil, I’eshauiar. -. ’ i-

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

Service Appeai No.8iS/2022

Date of presentation of Appeal
Date of Hearing.................... -
Date of Decision.....................

I,...20.05.2022
....03.03.2023
:...03.03.2023 k

5t:Kr.
Mr. Ikram Dllah S/0 Rehmat AU, Jimior Clerk, Ex-FATA Tribunal

Appellant
■’5Peshawar. S!
.rl’i

a
Versus

f1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretarial, Peshawar.

Secretary Home & Tribal Affairs Department, Khyber. 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

2. The

Service Appeal No.816/2022 '5

20.05.2022
,03.03.2023
.03.03.2023

Date of presentation of Appeal
Date of Hearing....... ..............
Date of Decision.................

r

Mr. Khair U1 Bashar S/0 Sahib Din R/0 PO Shah Qabool Awliya 
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, 
Junior Clerk, Ex-FATA Tribunal Peshawar.

..Appellant

Versus

1. The Chief Secretary, Government Of Kliyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. r
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Service A/Jixal No.77‘1/2022 lilted "Huedod Khan-vs-The ChtcJ Secrciary. Cuvirnwenl uj Khyber . 
I'cikhlimkhwa. Civil Secmlariui. I'eshinvar and oilicrf decided on 03.03.2023 by Dh'ision Bench comprising 
Kaiim Arshad Khan. Chiiinmm. and W.t. Rozina lieliiMiii. Member, Judicial. Klnher PaklilunIdnra Service 
Tribunal. Pe.diuuiar. ••

Service Appeal No.817/2022
I

.20.05.2022 

.03.03.2023 

.03.03.2023 ;

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.....................

Mr. Naveed Ahmad S/0 Sami U1 Haq R/0 Khat Gate, House No. 131, 
Mohallah Muhammad Khan Sadozai, Peshawar, Naib Qasid, Ex- 
FATA, Tribunal Peshawar.

Appellant

Versus

1. The Chief Secretary, Goveniment Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Horae & Tribal Affairs Department, Khyber 
Palchtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

Service Appeal No.818/2022

.20.05.2022

.03.03.2023

.03.03.2023

Date of preserV, >4tion of Appeal
Date of Hearing......................
Date of Decisicft*%....................

Mr. Bahar AH S/0 Mehmood Khan R/0 Guldara Chowk, PO Namak 
' Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex-, 

FATA Tribunal Peshawar.
Appellant

Versus
^ ■■

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakiitunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

cn
Oi
QC '

(



/ %

/

ServUv Apixal N<}.77‘I/2(I22 lilted ‘ Keedud Khm-v.i-The Chief Hecreiary. CovemiaenI of JChyber 
I'akliiwitlnru. Civil SecreiurUu. I^eshawr und others", decided on 03M.202} hy Division Beneh comprising 

' KuHm Arsluid tCtuin. Chaiimun. and Ms. Kozina Rehimii). Member. Judicial. Khyber Paldtlunkhwa Servhx 
Trihuiial. Fii.diawar. ' .

Present:

Noor Muhammad Khattdc, 
Advocate........................... .For the appellants 

in Service Appeal 
N6.774/2022, 
775/2022, 776/2022, 
111/2022,778/2022, 
779/2022, 780/2022, 
781/2022,782/2022, ■
m/2022,784/2022, 
802/2022,

r
t

Imran Khan, 
Advocate.... . .For the appellants 

in Service appeal 
No.811/2022, 
812/2022,813/2022, 
814/2022,815/2022, 
816/2022,817/2022, 
818/2022 .

Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General,........... For respondents.

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST 
17.01.2022,
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION OF THE RESPONDENTS BY NOT 
DECIDING THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF 
NINETY DAYS.

THE IMPUGNED ORDERS DATED 
WHEREBY MAJOR PENALTY OF

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN; Through this single

judgment all the above appeals are going to be decided as all are similar^ 

in nature and almost with the same contentions.
o
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Service Ap^al No.?74/2U22 lilleci ■Heednd Kkuhv.s-Tha Chic/ Seavlary. Coverwnem of Kfiybcr 
Pukhiuiikh^Hi. Civil Sacrsluriul. Pcsitenviir uiiJ alliers ". dcciiled on 03M3.2023 by DivUlon Bench compriaiiig- 
Kulhii Arxhad Khan, C/ialriniui. and M-i Bozina lleliinurt. Member, Judicial, Khybcr Pakhlunkinra Service 
Tribimal Peshawar.

i)

Tbe appellants were appointed against different posts in the 

erstwhile FATA Tribunal and aOer merger of the Federally 

Administered Tribal Areas with the province of Khyber Pakhtunkhwa,

2.

the lemployees of the FATA Tribunal including the appellants were
■ i . ■

transferred to the Government of Khyber Pakhtunkhwa Home & Tribal

posted against different posts videAffairs Department and they were 

Notification No. E&A (HD)2-5/2021 dated 17.06.2021. Vide different 

covering letters all issued on 25.10.2021, the appellants were served 

with show cause notices by the Secretary to the Government of Khyber 

Pakhtunkhwa, Home Department, Peshawar, containing the following

: stereotyped allegations:

' ''■That consequent upon the findings &
recommendations of the Inquiry Committee it has 
been proved that the recruitment process for 
selection of 24 employees in EX-FATA Tribunal 
was
issued without!
lawjul Authority and liable to be cancelled”

It was thus found by the Secretary to the Government of Khyber 

Pakhtunkhwa, Home Department, Peshawar, that .the appellants had 

been guilty of “Misconduct” as specified in rule-3 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

2011 read with Rule-2, Sub-Rule(I)(vi) “appointed in violation of law 

and rules”.

it is pertinent to mention here that the Inquiry was dispensed with by 

the Secretary.

The appellants filed their respective replies and vide impugned orders,

- the Secretary to the Government of Khyber Pakhtunkhwa, Home y

unlawful and all 14 appointment orders were

w
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.VerviK- Appeal No.77‘1/2022 liiM "HeedaJ. KJiait-vt-Tlie Chief Secretary, Govar/inienl of Khyber 
PuUuunkhva. CM! SecreiariaU PcshoKur cwd others", decided on Oi.03.2023 by Division Bench comprising 

■ /Caliai Ar.thod Khan. Choinmin. and Ms. /iocina Rehiiian, Member, Judicial. Khyber Pakhlunkhwa Service 
Tribumil. Peshtnvur.

Department, Peshawar, removed all the appellants from service. The 

appellants filed departmental appeals, which were not responded within 

90 days compelling the appellants to file these appeals.

On receipt of the appeals and their admissipn to full hearing, 

the respondents were summoned. Respondents put appearance 

contested the appeals by filing written replies raising therein numerous 

legal and factual objections. The defense setup was a total denial of the 

claim of the appellants. It was mainly contended in the replies that the 

appellants were not aggrieved persons; that a full-fledged enquiry 

conducted In the matter to check the credibility and authenticity of the 

of advertisement and selection and it was held that the entire

3.

and

was

• process

process of selection from top to bottom was “coram non judice"-, that 

enquiry was conducted against Mr. Sa^ad ur Rehman ex-RegisU:ar,

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011 wherein the enquiry 

report held that the same selection committee was constituted without 

lawful authority; that the said committee comprised of 

temporary/conti’act/daily wages employees of FATA Tribunal who 

themselves were candidates were/existed no attendance sheet, minutes 

of the meeting and even the appointment order were found ambiguous; 

that the said departmental committee unlawfully increased the number 

of posts from 23 to 24 illegally and issued 24 orders without any ' 

• recommendarions of the legitimate Departmental Selection Committee; •

fNj
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Serfiee Appeal, ^0.774/2022 Hik'd "Reedad Klian-v)-The Cliiqf Seemwy, Covenmieiil of Kh^iber 
Pakhumkhwa. CM! Secretarial. l‘cshaMar and others decided on 0i,V3.2023 ^ Division Bench comprising 

■ Kalim Ar.rhad Khan. Chairman, and Ms. Hozina Rehman. Mumber. Judicial. Kliyber Paihlunkhwa Servica' 
Tribunal, Peshtavar.

Department, Peshawar, removed all the appellants from service. The 

appellants filed departmental appeals, which were not responded within

90 days compelling the appellants to file these appeals.

On receipt of the appeals and their admissipn to full hearing, 

tlie respondents were summoned. Respondents put appearance and 

contested the appeals by filing written replies raising therein 

legal and factual objections. The defense setup was a total denial of the 

claim of the appellants. It was mainly contended in the replies that the 

appellants were not aggrieved persons; that a full-fledged enquiry was 

conducted in the matter to check the credibility and authenticity of the 

of advertisement and selection and it was held that the entire

3.

numerous

process

process of selection from top to bottom was ^"coram non judice”-, that 

enquii-y was conducted against Mr. Saljad ur Rehman ex-Regisflar,

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government

Servants (Efficiency &, Discipline) Rules, 2011 wherein the enquiry

report held that the same selection committee was constituted without 

that the said committee comprised oflawful authority; 

temporary/contract/daily wages employees of Fy^TA Tribunal who

themselves were candidates were/existed no attendance sheet, minutes 

of the meeting and even the appointment order were found ambiguous;

; that tlie said departmental committee unlawfully increased the number

of posts from 23 to 24 illegally and issued 24 orders without any .r— 

• recommendations of the legitimate Departmental Selection Committee;
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Servia: Apfjiuii No.774/2(l22 lilM "Heedad Khun-vs-nK Chief Secmiury. • Cavernmeni of Khybet 
I'akhlimkhva. Cntf Secreinriat. l'uha\tw andmhari". decided an 0303.2023 by Division Bench comprising 
Kalim Arsluul Khan. Chairman, and Ms. Rocina Rehman. Member. Judicial. Kliyber Pakhlimkhiva Service 
Tribiimil. Peshtnrar. . •

that the enquity committee termed all the.said appointments illegal and 

without lawful authority and recommended to cancel/withdraw. I

We have heard learned counsel for. the appellants and learned4.■i

Assistant Advocate General for the respondents.

The Learned counsel for the appellants reiterated the facts and
i

grounds detailed in the memo and grounds of the appeals while the
I '

learned Assistant Advocate General controverted -the same by 

supporting the impugned orders

5.

It is undisputed that the appellants were appointed by the Ex- 

FATA Tribunal and they had been performing duties until their removal 

from service. The allegations against them are that the recruitment 

unlawful and the appointment orders were issued without

was produced by the

6.

process was

lawful authority. Not a single document
1

pendents in support of these allegations before the Tribunal. All the 

appellants were the candidates in the process of selection initiated in

res

to the advertisement in two Urdu dailies “AAJ Peshawar’ and 

. “AAYEEN Peshawar”. It is'worth mentioning that all the appellantshad 

duly applied for the posts. The appointment orders show that each 

appointment had been made on the recommendation of the 

Departmental Selection Committee (DSC). The respondents though 

alleged that the DSC was unlawfiil but have not explained as to how 

that was so? The posts advertised were within the competence of the 

Registrar under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services, Financial, Account and Audit Rules, >

response

on .
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Sci-vice Autxial .Mo.774/2022 liiled ■iinadad Khan-vs-ThB ChisJ Secretary, anvernmeni of Kliyber 
l‘(tkhmkhu‘a. Civil Secreiuriul. Fcsha\m ottd others-, decided on 03M202i by DNision^ndimmprims 
Kaliin Arshod Klhjn. Chairman, aid W.?. I{qziiia Rshman. Member. Jtidiaal. Khyher Pakhliinkhwa Ser\’ice [
Tribunal. Hesha\rar.

2015. Therefore, the allegation that the appointment orders were issued 

by unlawful authority is also not finding favour with us. Regarding the 

bald allegation that the selection process.was also unlawful, there is 

nothing more said as to how the process was unlawful except that the 

said committee comprised of temporary/contract/daily wages 

employees of FATA Tribunal who themselves were candidates, there 

were/existed no attendance sheet, minutes of the meeting and even the 

appointment orders were found ambiguous. We find that there are no 

details of any such employees had been produced before us, nor any 

order of constitution of the selection committee alleged to be against the 

law was produced, similarly no details regarding number of posts so

much so who was appointed against the 24"'post alleged to be in excess

nor anything in support of.theof the sanctioned posts, nothing is known 

above was placed on the record despite sufficient time given on the

request of'the Assistant Advocate General. Even today we waited for 

four long hours but nobody from respondent/department bothered to 

appear before the Tribunal. It is also undisputed that the appellants were 

associated with the enquiry proceedings on the basis of which they 

penalized. In the show cause notices, the appellants were also said 

■ to be guilty under rule 2, Sub-Rule(I)(vi) of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, the said

not

were

provision is reproduced as under:

‘'Rule 2 sub-rule (I) clause (vi) “making 
appointment or promotion or having been 
appointed or promoted on extraneous grounds in 
violation of any law or rules

i ■■
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No.774/2022 tilled "UeeilaJ Khon-vs-The Chief Secniory. Government of Khyher -Sci^’icv Appeat ft i s •
Pakhnittkfrw'a. CMl Sccrttariai. i^cskuwar and others", decided on OJ.0^.2023 hy Division Bench coint>ristn^ 
Kulmi Arsbad Khan. Chainmm. and Ms. Kozina ftd/i/iw/i. Member. Judicial. Kliyber FatdiWnkkra Service
trihimal, Pesha\car

Nothing has .been said or explained in the replies of the 

respondents or during the .arguments regai ding the alleged violation of ' 

law and rules in the appointments of the appellants. It is also to be. 

obsei-ved that if at all there was any illegality, irregularity or ' 

wrongdoing found in the appointments of the appellants, which have 

nowhere been explained nor, as aforesaid, any document produced in 

that regard, the appointment orders of the appellants have not been 

cancelled rather the appellants were removed from service.

7.

' ^

The Registrar (Sajjad-ur-Rehman), of the EX-FATA Tribunal, 

who had made the appointments of the appellants as competent 

authority under rule 5 of the Federally Administered Tribal Areas 

Tribunal Administrative, Services, Financial, Account'and Audit Rules, 

2015, was removed from service on the basis of the said enquiry. He 

filed Service Appeal No.2770/2021 before this Tribunal, which 

partially accepted on 01.02.2022 and the major penalty of removal from 

service awarded to him was converted into minor penalty of stoppage of 

increment for one year. We deem appropriate to reproduce paragraphs 

5,6 & 7 of the said Judgment.

“5. Record reveals that the appellant while serving 
Registrar Ex-FATA Tribunal was proceeded 

against on the charges of advertisement of 23 
number posts without approval of the competent 
author ity and subsequent selection of candidates in 

unlawful manner. Record would suggest that 
the Ex-FATA Tribunal had its own rules 
specifically made for Ex-FATA Tribunal, i.e. FATA 
TRJBUNAl ADMINISTRATIVE, SERVICES, 
FINANCIAL, ACCObNTS AND AUDIT RULES,
2015, where appointment authority for making 
appointments in Ex-FATA Tribunal from BPS-1 to

8.

was

as

an

LO
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i'c'WCi.' S‘o.774/2022 utM "Rsadad Khun-vs-The Chief Secreiary. Government of Khyher
Hokhl/mUnva. Civil Secretarial. I’eihtnfur and olhcrt '. decided on 03.03.202} by Division Bench comiirmng 
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14 is registrar, whereas for the posts from BPS-15 
to 17 is Chairman of the Tribunal.
“d. On the other hand, the inquiry report placed 

record would suggest that before merger of Ex- 
FATA with the provincial government, Additional 
Chief Secretary FATA was the appointment 
authority in respect of Ex-FATA Tribunal and after 

Home Secretaty was the appointing

on

merger,
authority for Ex-FATA Tribunal, but such stance of 
the inquiry officer is neither supported by any 
documentary proof nor anything is available on 
record to substantiate the stance of the inquiry 
officer. The inquiry officer only supported his 
stance with the contention that earlier process of 
recruitment wiJS started in April 2015 by the ACS 
FATA, which could not be completed due to 
reckless approach of the FATA Secretariat 
towards the issue. Jn view of the situation and in 

of the Tribunal Rules, 2015, the

■i

presence
Chairman and Registrar were the competent 
authority for filling in the vacant posts in Ex-FATA 
Tribunal, hence the first and main allegation 
regarding appointments made without approval 
for the competent authority has vanished away and 

■ it can be safely inferred that neither ACS FATA 
Home Secretary were competent authority for 

■ filling in vacant posts in Ex-FATA Tribunal 
either ACS FATA or Home Secretary, but they 

unable to produce such documentary proof

nor

were
The inquiry officer mainly focused on the 
recruitment process and did not bother to prove 
that who was appointment authority for Ex-FATA 
Tribunal, rather the inquiry officer relied upon the 
practice in vogue in Ex-FATA Secretariat. 
Subsequent allegations leveled against the 
appellant are offshoot of the first allegation and . 

the first allegation was not proved, theonce
subsequent allegation does not hold ground.

"7. We have observed certain irregularities in
the recruitment process, which were not so grave 
to propose major penalty of dismissal from service. 
Careless portrayed by the appellant was not 
intentional, hence cannot be considered as an act 
of negligence which might not strictly fall within 
the ambit of misconduct but it was only a ground 
based on which the appellant was awarded major 
punishment. Element of bad faith and willfulness 
might bring an act of negligence within the 
purview of misconduct but lack ofproper care and
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vigilance might not always be willful to make the 
same as a case of grave negligence inviting severe 
punishment Philosophy of punishment was based 

the concept of retribution, which might be 
' either through the method of deterrence or 

reformation. Reliance is placed on 2006 SCMR 
\ 60."

J.n the judgment it was found that there were some irregularities in the 

appointments made by the Registrar, that were not so grave rather lack, 

of proper care and vigilance w^as there which might not be willful to 

make the same as a case of grave negligence inviting severe 

punishment. It is nowhere alleged by the respondents in the show cause 

notices, impugned orders or even in the replies that the appellants were 

either not qualified or were ineligible for the post against which they 

had been appointed. There might be irregularities in the process, though 

not brought on surface by the respondents in any shape, yet for the said 

alleged irregularities, the appellants could not be made to suffer. 

Reliance is placed onl996 SCMR 413 titled ^^Secretary to Government 

of NWFP Zakat/Social Welfare Department Peshawar and another 

Sadullah Khan", wherein the august Supreme Court of Pakistan

on

vers IIS’

‘i held as under:

"6. It is disturbing to note that in this case 
petitioner No. 2 had himself been guilty of making 
irregular appointment on what has been described 
"purely temporary basis". The petitioners have 
now
due to irregularity and violation of rule 10(2) ibid. 
The premise, to say the least, is utterly untenable. 
The case of the petitioners was 
respondent lacked requisite qualification. The 
petitioners themselves appointed him on temporary 
basis in violation of the rules for reasons best 
known to them. Now they cannot be allowed to 
take benefit of their lap.’ies in order to terminate

turned around and terminated his services

hoi that the
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the services of the respondent merely, because they 
have themselves committed irregularity in 
violating the procedure governing the,
appointment. In the peculiar circumstances of the 
case, the learned Tribunal is not shown to have 
committed any illegality or irregularity in re 
instating the respondent.’’'

Wisdom is also derived from 2009 SCMR 412 titled ‘‘Faud9.

Asadullah Khan versus Federation of Pakistan through Secretary

Establishment and others'^, wherein the august Court found that:

"S. In the present case, petitioner vV'os never 
promoted but was directly appointed as Director 
(B-19) after fiitfilling the prescribed procedure, 
therefore, petitioner's reversion to the post of 
Deputy Director (B-18) is not sustainable. Learned 
Tribunal dismissed the appeal of petitioner on the 
ground that his appointment/selection as Director 
(B-19) was made with legal/procedural infirmities 
of substantial nature. While mentioning procedural 
infirmities in petitioner's appointment, learned 
Tribunal has nowhere pointed out that petitioner 
was, in any way, at fault, or involved in getting the 
said appointment or promoted as Director (B- 
19). The reversion has been made only after the 
change 'in the Government and the departmental 
head. Prior to it, there is no material on record to 
substantiate that petitioner lacking any
qualification, experience or was found inefficient 
or unsuitable. Even in the summary moved by the 
incumbent Director-General of respondent Bureau 
be had nowhere mentioned that petitioner was 
inefficient or unsuitable to the post of Director (B- 
19} or lacked in qualification, and experience, 
except pointing out the departmental lapses in said 
appointment.

9. Admittedly, rules for appointment to the post of 
Director (B-19) in the respondent Biu-eau were 
duly approved by the competent authority; 
petitioner wets called for interview and was 
selected on the recommendation of Selection 
Board, which recommendation approved by 
the competent authority.

■ 10. In such-like a situation this Court in the case of
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■ Federation of Pakistan through Secretary, 
Establishment Division Islamabad and another v. 
Gohar Riaz 2004 SCMR 1662 with specific 
reference of Secretcuy to the Government of N.- 
W.F. Zakat/Social Welfare Department Peshawar 
and another v. Saadulalh Khan 1996 SCPIR 413 
and Water and Power Development Authority 
through Chairman WAPDA House, Lahore v. 
Abbas Ali Malano and another 2004 SCMR 630 
held:—

"Even otherwise respondent (employee) could.not 
be punished for any action or omission of 
petitioners (department). They cannot be allowed 
to take, benefits of their lapses in order to 
terminate the service of respondent merely because 
they bad themselves committed irregularity by 
violating the procedure governing the 
appointment. On this aspect, it would be relevant 
to refer the case of Secretary to Government of N.- 
W.F.P. Zakar/Ushr, Social Welfare Department.
1996 SCPIR 4J3 wherein this Court has candidly 
held that department having itself appointed civil 
sei-vcmt on temporary basis in. violation of rules 
could not be allowed to take benefit of its lapses in 
order to terminate seiMces of civil servants merely 
because it l-iad itself committed irregularity in 
violating procedure governing such appointment. 
Similarly in the case of Water Development 
Authority referred (supra), it has been held by this 
Court (hat where authority itself was responsible 
for making, such appointment, but subsequently 
took a turn and terminated their services on 
ground of same having been made in violation of 
the rules, this Court did not appreciate such 
conduct, particularly when the appointees fulfilled 
requisite qualifications."

//. in Muhammad Zahid Iqbal and others v.
D.E.O. Mardan and others 2006 SCMR 285 this 
Court observed that "principle in nutshell and 
consistently declared by this Court is that once the 
appointees are qualified to he appointed their 
services cannot subsequently be terminated on the 
basis of lapses and irregularities committed by the 
department itself Such laxities and irregularities 
committed by the Government can be ignored by 
the Courts only, when the appointees lacked the 
basic eligibilities otherwise not". /
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12. On numerous occasions this Court has held 
that for the i/reguiarities committed by the 
department itself qua the appointments of the 
candidate, the appointees cannot be condemned 
subsequently with the ■ change of Heads of the 
Department or at other level. Government is an 
institution in perpetuity and its orders cannot be 
reversed simply because the Heads have changed. 
Such act of the departmental authority is all the , 

unjustified when the candidate is otherwise

'i

more
jully eligible and qualified to hold the job. Abdul 
Salim V. Government of N.-W.F.P. through 
Secretary, Department of Education, $econdar)>, 
N.-W.F.P. Peshawar and others 2007 PLC (C.S.)
179. ■

/ 3. It is well-settled principle of law tliat in ca.se of 
awarding major penalty, a proper inquuy is to. be 
conducted in accordance with law, where a full 
opporluniT)’ of defence is to be provided to the 
delinquent officer. Efficiency and Discipline Rules, 
1973 clearly stipulate that in case of charge of 
misconduct, a full-fledged inquity is to be 
conducted. This Court in the case of Pakistan 
International Airlines Corporation through 
Managing Director, PIAC Head Office, Karachi 
Airport, Karachi v. Ms. Shai'sia Naheed 2004 
SCMR 316 has held that "in case of award of 
major penalty, a fidl-fiedged inquiry is to be 
conducted in terms of Rule 5 of E&D Rules, 1973 
and an opportunity of dejence and personal 
hearing is to be provided". Specific reference is 
made to latest decisions of this Court in cases of 
Secretary, Kashmir Affairs and Northern Areas 
Division, Islamabad v. Saeed Akhtar and another 
PLD 2008 SC 392 and Fazal Ahmad Naseem 
Gondal v. Registrar, Lahore High Court 2008 
SCMR 114.

14. In the facts and circumstances, we find that in 
' this case, neither petitioner was found to be 
lacking in qualification, experience or in any 
ineligibility in any manner, nor any fault has been 
attributed to petitioner, therefore, he cannot be 
reverted fi-om the post of Director (B-19). Act of 
sending summary by the Establishment Secretary 
to the Prime Minister was not in accordance with 
Rule 6(2) of the Civil Servants (Appointment,
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Promotion and Transfer) Rules, 1973 as the 
Establishment Secretary was himself the 
appointing authority. The departmental authorities " ‘

! at the time of appointment of the petitioner as 
i Director (B-J9) did not commit any irregularity or 

illegality as has been affirmed ■ by the 
Establishment Secretary in the summary to the 
Prime Minister. The power vested in the competent 
authority should have been, exercised by the 
competent authority itself fairly and justly.
Decision has to be made in the public interest 
based on policy. It must be exercised by the proper 
authority and not by some agent or delegatee. It 
must he exercised without restraint as the public 
interest may, from time to time require. Ft must not 

■be fettered or hampered by contracts or other 
bargains or by self-imposed niles of thumb. So a 
distinction must be made between following a 
consistent policy and blindly applying some rigid 
rule. Secondly discretion must not be abused. In 
the case ofZahid Akhtar v. Government of Punjab 
PI.D 1995 SC 530 this Court obsen-ed that "we 
need nor stress here that a tamed and subservient 
bureaucracy can neither be helpful to government 
nor it is expected to inspire public confidence in 
administration. Good governance is largely 
dependent on an upright, honest and strong . 
bureaucracy. Therefore, mere submission to the 
will of superior is not a commendable trait oj a 
bureaucrat. It hardly need to be mention that a 
Government servant is expected to comply only 
those orders/directions of superior which are legal 
and within his competence".

10. In a recent judgment in the case titled "Inspector General of 

Police, Quetta and another versus Fida Muhammad and others" 

reported as 2022 SCMR 1583, the honourable Court observed that:

r

"11. The doctrine of vested right upholds and 
preserves that once a right is coined in one 
locale, Us existence should be recognized 
everywhere and claims based on vested rights 
are enforceable under the law for its protection. 
A vested right by and large is a right that is 
unqualifiedly secured and does not rest on any 
particular event or set of circumstances. In fact, 
it is a right independent of any contingency or
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eventuality which may arise from a contract. 
Statute or by operation of law. The doctrine of 
locus poenitentiae sheds light on the power of 
receding till a decisive step is taken but it is not 
a principle of law that an order once passed 
becomes irrevocable and a past and closed 
transaction. If the order is illegal then perpetual 
rights cannot be gained on the basis of such an 
illegal order but in this case, nothing 
articulated to allege that the respondents by 
hook and crook managed their appointments or 
committed any misrepresentation or fraud or 
their appointments were made on political 
consideration or motivation or they were not 
eligible or not local residents of the district 
advertised for inviting applications for job. On 
the contrary, their cases were properly 
considered and after burdensome exercise, their 
names were recommended by the Departmental 
Selection Committee, hence the appointment 
orders could not be withdrawn or rescinded once 
it had taken legal effect and created certain 
rights in favour of the respondents.

12. The learned Additional Advocate General 
failed to convince us that if the appointments 
were made on the recommendations of 
Departmental Selection Committee then how the 
respondents can be held responsible or 
accountable. Neither any action shown to 
have been taken against any member of the 
Departmental Selection Committee, nor against 
the person who signed and issued ■ the 
appointment letters on approval of the competent 
authority. As a matter of fact, some strenuous 
action should have been taken against such 
persons first who allegedly violated the rules 
rather than accusing or blaming the low paid 
poor employees of downtrodden areas who were 
appointed after due process in BPS-1 for their 
livelihood, and to support their families. It is 
really a sorry state of affairs and plight that no 
action taken against the top brass who was 
engaged in the recruitment process but the poor 
respondents were made the scapegoats. We have 
already held that the respondents were appointed 
after fulfilling codal formalities which created 
vested rights in their favour that could not have

■
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been withdrawn or cancelled in a perfunctory 
presupposition . and ormanner. on mere 

conjecture which is clearly hit by the doctrine of 
locus poenitentiae that is well acknowledged and 
embedded in our judicial system. ”

For what has been discussed above, we hold that the appellants ■ 

have not been treated in accordance with law and thus the unpugned . 

orders are not sustainable. On acceptance of all these appeals .we. set 

aside the impugned orders and direct reinstatement of all the appellants 

with back benefits. Costs shall follow tlie event. Consign.

11.

Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this 3"‘ day of March, 2023.

12.

KALIM ARSHAD KHAN
Chairman

tw
ROZmA^HMAN 

M^ber (Judicial)
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Government of KirviJEU Pakhtunkhwa 
HOME & TRIBAL AFFAIRS DEPARTMENT

V*.091-931410-1 ^091-9210201

Dated Peshawar the May 15,2023
ORDER

NO.E&A (HD)2-5/2023. WHEREAS, the appellants/petitioners of Ex-FATA Tribunal, Pesh 
were proceeded against under Khyber Pakhtunkhwa Government Servants {Efficiency and 
Discipline) Rules, 2011 and after fulfillment of legal and codal formalities the Competent 
Authority imposed Major Penalty of “REMOVAL FROM SERVICE" upon them vide Order 
No.HD/FATA Trlbunal/B&A/55/2022/184-93, 154-63,205-15,123-32,164-73,252-67 133-42 268- 
77.143-53,318-27,288-9 a,174-88 dated 17/1/2022.

AND WHEREAS, feeling aggrieved with the said order, the appellanls/petilioners filed Service 
Appeal Nb.774 to 784 of 2022 in Khyber Pakhtunkhwa Service tribunal.

AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal after adjudication accepted their 
appeals, set aside the impugned orders and direct reinstatement of all the appellants/petitioners 
with back benefits vide judgment dated 3"^ March 2023.

AND WHEREAS, the Department filed CPLA against the said judgment of Khyber Pakhtunkhwa 
Service Tribunal, which is pending adjudication before the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in terms of Rule-4(2)(c) (ii) of the Khyber 
Pakhtunkhwa . Government Servants (Appointment Promotion & Transfer) Rules, 1989, has 
been pleased to order re-instatemeht alongwilh back benefits of the following 
appellarits/petitioners into Service in compliance to the Khyber Pakhtunkhwa Service Tribunal 
judgrhent dated 3““ March 2023 subject to the final decision of the CPLA which is pending 
adjudication before the Supreme Court of Pakistan:-

1- Mr. Reedad Khan Ex-Chowkidar (BPS-03)
2- Mr. SamiullahEx-KPO(BPS-16)
3- Mr. Kafil Ahmad Ex-Assistant (BPS-16)
4- Mr.ikrafh Uilah Ex-Naib Qasid (BPS-03)
5- Mr.- Sadiq Shah Ex-Driver (BPS-06)
6- Mr: Murtammad Adnan Ex-Assistant (BPS-16)
7- Mr; Asad;iqbal Ex-Junior Clerk (BPS-11)

9- Mr. Adnan Khan Ex-KPO (BPS-16)
10- Mr. Muhammad Awais Ex-Driver (BPS-06)
11 - Mr. Nasir Gul Ex-Naib Qasid (BPS-03)
12- Mr. Mohsin Nawaz Ex-Stenographer (BPS-16)

awar

Home Secretary
Endst: No. & Date even

Copy to:-

1- Accountant General, Khyber Pakhtunkhwa 
’ 2-'Secretary Finance Department, Khyber Pakhtunkhwa
3- Secretary Law Department. Khyber Pakhtunkhwa
4- Registrar,'Khyber Pakhtunkhwa Seiyice Tribunal. Peshawar 

fSi ..PS to Hpnie Secretary,: Home Department
6- Officials doncfirhed
7- Personal files

n'TScction^Hlei cnerai)

CamScaimer



To ;
The Secretary to. Government of Khyber Pakhtunkhwa, 
Home Department, Peshawar.

DEPART/VIENTAL APPEALSubject:-

Respected Sirt

That the appellant was initially appointed as Key Punch Operator (BP5-i6) in the 
erstwhile FATA Tribunal on the proper recommendation of the Departmental 
Selection Committee vide office order dated 08-03-2019.

2- That in pursuance to the appointment order dated 08-03-2019 the appellant 
submitted his charge report and started performing his duty efficiently and upto 
the entire satisfaction of his superiors.

3- That during service, vide office order dated 15-08-2019 the appellant was adjusted 
against the post of Computer Operator (BPS-16) by the then Registrar FATA 
Tribunal.

4- That prior to merger of FATA in the Province of Khyber Pakhtunkhwa the appellant 
received salary of Computer Operator (BPS-16) till January 2021.

That astonishingly vide order dated 17-01-2022 the services of the appellant 
dismissed on the ground that the appellant appointed himself against the post of 
Key Punch Operator/Computer Operator (BPS-16).

6- That feeling aggrieved, the appellant filed departmental appeal followed by the 
Service Appeal before the august Service Tribunal, and the august Tribunal allowed 
the Service Appeal of the appellant vide judgment dated 03-03-2022.

That in compliance with the judgment of this august Service Tribunal the 
department issued reinstatement of the appellant vide order dated 15/03/2023 
whereby the appellant was reinstated into service with all back benefits, but as 
Key Punch Operator (KPO) BPS-16 instead of Computer Operator (BPS-16).

8- That the appellant feeling aggrieved from the action of the department by 
adjusting the appellant against the post of Key Punch Operator instead of 
Computer Operator (BPS-16) filed the instant departmental appeal before your

honor.

1-

.-?•

were5-- ••

7-

That on acceptance of the instant service appeal, the respondents may 
kindly be directed to adjust the appellant against his original post of Computer 
Operator(BPS-l6) instead of Key Punch Operator(BPS-l6) w.e.f 17/01/2022 with 

all back benefits including seniority.

Adnan
Key Punch Op^ftor(BPS-i6) 

Home Department,
Khyber Pakhtunkhwa, Peshawar.

Dated: 19.02.2024
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[y hereby appoint and constitute Noor Mohammad Khattak 
Aldvocate Supreme Court to appear,^ plead, act^ compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability '1*1 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all ’ 
sums and amounts payable or deposited on my/ouraccount in the 

above noted matter.
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NOOR MOHAMA^D KHATTAK ADVO^E SU^EME GOURT

WALEEC AdNAN

-au-, - .- Ki ^I*'LSr- ,•P

Dated. /____ J202«-
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