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FORM OF ORDER SHEET

- Court of

Appeal No. 866/2024

‘Date of order
proceedings

2

| Order or other proceedings with signature of judge o

T

24/06/2024

The appeal of Mr. Adnan Khan resubmitted today
by Mr. Noor Muhammad Khattak Advocate. It is fixed for-
preliminary hearihg before Single Bench at Peshawar on
26.06.2024. Parcha Peshi given to the counsel for - the
appellant.

By the order of Chairman

é@"’(/
REKG RAR :




The app:eal of Mr. Adnan Khan received today i.e on 12.06.2024 is
incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- According to ‘sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service

Tribunal rules 1974 respondent no.2 & 4 are un-necessary/improper

parties, in light of the rules ibid and on the written direction of th‘e_ .
Waorthy Chairmar the above mentioned respondent number be
-deleted/struck out from the list of respondent.

No. . /7@ Jinst;/2024/KPST,
V) _.b_/-?_'()24.. “

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
S PESHAWAR. .
- Noor Muhammad Khattak Adv. :
" . High Court Khattak.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

SERVICE APPEAL NO XKK’ 12024

THROUGH:

MR. ADNAN KHAN V/S "THE GovT: OF KPK & OTHERS
| ~ INDEX N
S. DOCUMENTS ANNEX | PAGE |
NO | ‘
1) | Memo of Service Appeal with affidavit [ 3
| 2) | Copies of the appointment order and arrival report A&B Y- g‘ |
3) | Copy of office order dated 15/08/2019 - C L
4) | Copies of service book and salary slips for the months D&E .
‘ | of Februafy and May, 2021 _ o :}’ [ f :
5) | Copy of the order dated 17-01-2022 and judgment of F&G [ )"3§ .
» service tribunal .
6) | Copy of office order dated 15/05/2023 H 3L
| 7) _Copy of departmental appeal I 3F
8) |Wakalat Nama - 22
APPELLANT

NOOR MUHAMMA9 HATTAK

- ADVOCATE SUPREME COURT -




~1-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO - gé{f [/ 2024

Mr. Adnan Khan, Key Punch Operator (BPS-16),
~ Home Department, Khyber Pakhtunkhwa, Peshawar.
............................ ———— .\ ] ] - A .Y} )

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar

2- The Secretary to Government of Khyber Pakhtunkhwa-, Home
Department, Peshawar.

........................... visesssesnnssesniensseeasss RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBE
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
NOT TAKING ACTION ON_THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR ADJUSTMENT AGAINST HIS ORIGINAL

POST OF COMPUTER__OPERATOR _(BPS-16) W.E.F
17/01/2022 WITH ALL BACK BENEFITS .

PRAYER:

~

That on acceptance of the instant service appeal, the
respondents may kindle be directed to adjust the
appellant against his original post of Computer Operator
(BPS-16) instead of Key Punch Operator (BPS-16) w.e.f
17/01/2022 with all back benefits including seniority.
Any other remedy which this august Service Tribunal
deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH: |
ON FACTS: -

Brief facts giving rise to the present appeal are as
under:

1- That the appellant was initially appointed as Key Punch Operator
(BPS-16) in the erstwhile FATA Tribunal on the proper
recommendation of the departmental selection committee vide
office order dated 08-03-2019. That in pursuance to the



D

appointment order dated 08-03-2019 the appellant submitted his
charge report and started performing his duty efficiently and upto
the entire satisfaction of his superiors. Copies of the appointment
order and arrival report are attached as annexure...csssserassasss A&B

That during service, vide office order dated 15-08-2019 the |

appellant was adjusted against the post of Computer Operator
(BPS-16) by the then Registrar FATA Tribunal. Copy of office order

dated 15-08-2019 is attached as anNEeXUre..u.ssesassensenasansvsasasnas C

That prior to merger of FATA in the province of Khyber
Pakhtunkhwa the appellant received salary of Computer Operator
(BPS-16) till January 2021. Copies of service book and salary slips

for the months of February and May, 2021 are attached as -

ANNEXUI e s ssasnssnssansssasussrsasnessnsnnmssessstessessennnunsnns erenmnren D&E

That astonishingly vide order dated 17-01-2022 the services of the
-appellant were dismissed on the ground that the appellant
appointed himself against the post of Key Punch
Operator/Computer Operator (BPS-16). That feeling aggrieved
from the departmental appeal followed by the service appeal before
this august Tribunal, the august Tribunal allowed the service appeal
of the appellant vide judgment dated 03-03-2022. Copy of the order
dated 17-01-2022 and judgment of service tribunal are attached as
ANNEXUrCuussasrarassssnsasansense CrverrarneraseaEnTrannenns RN o {c}

That in compliance with the judgment of this august service tribunal

the respondents issued reinstatement order of the appellant vide
order dated 15/03/2023 whereby the appellant was reinstated into
service with all back benefits, but as Key Punch Operator (KPO)
BPS-16 instead of Computer Operator (BPS-16). Copy of office
order dated 15/05/2023 is attached as annexur€...cceosesesararasass H

That the appellant feeling aggrieved from the action of the
respondents by adjusting the appellant against the post of Key
Punch Operator instead of Computer Operator (BPS-16) filed
departmental appeal but no reply has been received so far. Copy of
departmental appeal is attached as annexure......cesesssnesnnesnnnnns I

Hence the instant service appeal on the grounds inter-alia as under:

GROUNDS

A. That the in action and action of the respondents by not

adjusting/reinstating the appellant against his original post of

Computer Operator and adjusting the appellant against the post -

of Key Punch Operator(BPS-16) is against the law, facts and
norms of natural justice.

B o v P —
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. That the respondents have not treated the appellant in

accordance with law and rules and such the respondents violated

article 4 and 25 of the Constitution of the Islamic Republic of
Pakistan 1973.

. That the action of the respondents is arbitrary and based on clear

malafide by not adjusting the appellant against the post of
Computer Operator (BPS-16).

. That the position of Key Punch Operator has been declared as

dying cadre as such the inaction of the respondents by not
adjusting the appellant is against the post of Computer Operator
~ will affect the career progression of the appellant which is violative
of section 7 of the Civil Servants Act, 1973 read with rule 7 of the
Appointment, Promotion & Transfer Rules 1989.

. That in the case of adjustmént of the appellant against the post -

of Computer no financial implication is involved as both the posts
carries one and same grade i.e. BPS-16.

. That the appellant seeks permission to advance other grounds at
the time of arguments. '

It is therefore, most humbly prayed that the instant appeal of

the appellant may kindly be accepted as prayed for.

APPELLANT

7
ADNAN KHAN

THROUGH: f/ -
NOOR MUHAMMAD KHATTAK

ADVOCATE SUPREME COURT

&
KHANZAD GuL p—2"
ADVOCATE HIGH COURT

AFFIDAVIT . _

I, Mr. Adnan Khan Key Punch Operator cum Computer Operator (BPS-
16) Home Department Khyber Pakhtunkhwa Peshawar do hereby
solemnly affirm that the contents of this Service Appeal are true and

correct to the best of my knowledge and helief and nothing has been
concealed from this Honorable Court. .

DEPONENT

S e rer————————— e

-
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QFFICE OF THE
REGISTRAR FATA TRIBUNAL,

PESHAWAR

'

W 3 g i %
A

ORDER

No. ‘R/11/2018-19/ /{/ dated: 08.03.2019 On Recommendation of the Departmental Selection
Committee, the Competent Authority is pleased to appoint Mr. Adnan Khan S/o Wali Khan agamst the vacant post of Key
Punch Operator BPS-12 (13320-360-42120) in FATA Tribunal at Peshawar under rule 10-sub rule 2 of Civil Servant

(Appaintment, fromotion and Transter) Rules 1989 on the fullowing terms and conditions:

Terms & conditions;

1. He will get pay at the minimum of BPS-12 incfudini; usual allowances as admissible under the rules. fle will be entitled
to'annual increment as per existing policy.

7. lte shall be poverned by Civil Servant Act 1973 for purpose of pension or gratuity. In lieu of pension and gratuity, he
shall be entitled Lo receive such amount as would be contributed by him towards General Provident Fund (GPF} along
with the contributions made by Govt: to his account in the said fund, in prescribed manner.

3. in case, he wishes o resign at any tmo 14 days notice will be necessary and he nad thereoi, 14 days pay will b\.
forfeited.

A, He shall produce medical fitness certificate from Medical Supermtendcnt/ Civil Surgeon before joining duties as
required under the rule. )
5. He has to join duties at his own expenses.
6. Il'he accepts the post on these conditions, he shoutd report for duties within 14 days of the receipt of this order.
REGISTRAR
FATA TRIBUNAL
Copy to; ‘

-01. The Accountant General Pakistan Revenues Sub Office, Peshawar.
+ 02. Psto ACSFATA, Peshawar, . )
03. PStoSecretary Law & Order FATA, Peshawar. oo
04. PS to Sccretary Finance FATA, Peshawar.
05. Personal File.
06. Official Concerned.

P ~
REJKTRAR

FATA TRIBUNAL




To

The Registrar FATA Tribunal,
Peshawar.

Subject:- ARRIVAL REPORT.

) In Compliance with this Department Order bearing No. R/13/2019-20/1563 dated
16.08.2019 Mr. Adnan Khan S/0 Wali Khan Personal Assistant (BPS-16) is hereby submit my
arrival report for duty today i.e. 16.08.2019 (Momi,ng).

Dated 16.08.2019 7 —~

9
Q. !
[6'("}6\ AN\

Adnan Khan
Personal Assistant {BPS-16}




\‘ 6 OFF!CE OF THE

REGISTRAR FATA TRIBUNAL,
7o PESHAWAR

OFFICE ORDER:-

No. R/13/2019-20/1563 dated 15 08 2019 the Competent authorlty IS pleased to adjust
Mr. Adnan Khan S/o Wali Khan Computer Operator (BPS-16) agalnst the vacant post of Personal Assistant
(BPS-16) on regular basis with immediate effect. :

Terms & conditions:-

1. He will get pay at the minimum of {BPS-16) mcludlng usual ailowances as admlssible under rules. He
will be entitled to annual increment as per ex;s‘ang pollcy - . RS

2. He shall be governed by Civil Servant Act 1973 for purpose of penswn or gratmty In lieu of pension
and gratuity, he shall be entitled to receive such amount as- would be contrlbuted ‘by him towards

General Provident Fund (GPF) along with the contrlbutlons made by Govt to h:s account in the said
fund, in prescribed manner.

3. He has to join duties at his own expenses.

If he accepts the post on these conditions, he shou!d report for dutles thhln 14 days of the receipt of
this order. "

- EATATRIBUNAL
Copy to:- L R
01. The Accountant General Pakistan Revenue ShB'Office,' Peshawaf,. = .’
02. PS to ACS FATA, Peshawar. S R
03. PSto Secretary Law & Order FATA, Peshawar
04, PS to Secretary Finance FATA, Peshawar.
05, Personal File.
06. Official Concerned.

REGISJI'RAR |
s FATA TRIBUNAL
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PR8073 -PCR tribunal Werged Areas
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0.17101810652)1 0ld +:
terest Fres

16 Active Temporary PR80TY -
D AGLOYARCES:
asic Pay 10,430.00
ouse Beat Allowance 45% 4,091.00
oover Allovance 2005 5,000.00
oaputer Allowance 1,500.00
edical Allovance 2011 1,500.00
5% Adboc Relief All-2013 210.00
dhoc Relisf Atlow E10% . 183.00
dhoc Redief ALl 2016 10% 1,588.00
dhoc Relief AIL 2017 10% 1,043.00
5 Pay and Allovances 40,691.00
0FS:
‘able 363.44 Deducted 115.00 TAX:{3609) $1.00
lance  62,300.00 © Subre: 3,340,00
lenevelent Pupd §00.00
. Bea & Death Coap Presh 650.00
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35,810.00
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GPF Interest Free -~ . .
16 Active Tenporary pRsO -
PATS AND ALLOWARCES:
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1,881.00
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Government of Khyber Pakhtunkhwa -
Accountant General Khyber Pakhtunkhwa, Peshawar
. O t — ‘Monthly Salary Statement (May-2021)
A

| | -

Personal Informatlon of Mr ADNAN KI-IAN d/w/s of WAL}[ KHAN

Personne! Number: 50508878  CNIC: 1710181065231 NTN: : :
Date of Birth: 13.02.1995 Entry into Govt. Service: 22.01.2015 _Length of Service: 06 Years 04 Months 011 Days »
Employment Category: Active Temporary

..:Des1gnat10n COMPUTER OPERATOR 80877270-GOVERNMENT OF KHYBER PAKH

"DDO Code: PR8073-FCR Tribunal Merged Areas :

Payroll Section: 005 GPF Section: 002 " Cash Center:

GPF A/C No: Interest Applied: No GPF Balance: 72,320.00:. °

Vendor Number: - _
Pay and Allowances: Pay scale: BPS For - 2017, Pay Scale Type: Civil !B‘P,S:' 16+ Pay Stage: 1

Wage type Amount Wage type Amount

0001 | Basic Pay 20,430.00 1001 | House Rent Allowance 45% 4,091.00
1210 | Convey Allowance 2005 5,000.00 1500 | Computer Allowance 1,500.00
1974 | Medical Allowance 2011 1,500.00 2148 | 15% Adhoc Relief All-2013 270.00
2199 | Adhoc Relief Allow @10% 183.00 2211 | Adhoc Relief All 2016 10% 1,588.00
2224 | Adhoc Relief Al1 2017 10% 2,043.00 2247 | Adhoc Relief All 2018 10% 2,043.00
2264 | Adhoc Relief All 2019 10% 2,043.00 0.00

Deductions - General

Wage type Amount ' Wage type Amount
3016 | GPF Subscription -3,340.00 3501 { Benevolent Fund _ -1,500.00
3534 |R. Ben & Death Comp Fresh -650.00 : [3609 |Income Tax -01.00

Deductions - Loans and Advances

| Loan l Description | Principal amount l Deduction | Balance

Deductions - Income Tax
Payable: 638.30 Recovered till MAY-2021: 548.00 Exempted: 0.34- Recoverable: 90.64

Gross Pay (Rs.): 40,691.00 Deductions: (Rs.): -5,581.00 Net Pay: (Rs.): 35,110.00. -

Payee Name: ADNAN KHAN S
Account Number: 02177901089403

Bank Details: HABIB BANK LIMITED, 220217 TEHSIL BAZAR, CHARSADDA. TEHSIL BAZAR, CHARSADDA,,
CHARSADDA

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: peshawar Domicile: - Housing Status: No Official
Temp. Address:

City: Email: adnankhan556123@gmail.com

System generated document in accordance with APPM 4.6.12.9(82882/21.05.2021/3.0)
* All amounts are in Pak Rupe
* Errors & omissions accepted (SER VICES/31.05.2021/23:03: 43)
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GOVERNMENT OF KHYBER PAKHTUNKHWA

I(HYBER ROAD PESHAWAR
Dated Peshawar 17" January, 2022

HOME & TRIBAL AFFAIRS DEPARTMENT i F 7

' -~
ORDER _ - )«
HD/FATA TribunaVB&A/S5/2022 -6 WHEREAS Mr. Adnan Khan, Key Punch

Operator (BPS-16) of Bx-FATA Tnbunal was proceeded: against under the ‘Rule-4" of Khyber’

Pakhtunkhwa Govemmcnt Servant (Efficiency & Dtsctplmary) Rules, 2011, for the charges

mentioned in the statement of show cause notice served upon him.

2. AND WHEREAS, the Department gave opportunity of personal hearing to Mr. Adnan

Khan, Key Punch.Operator (BPS:16), Ex-FATA Tribunal as required under the rules - 7(d)

. Government Servant (Efficiency & Disciplinary) Rules, 2011, AND WHEREAS, Mr Adnan Khan,

Key Punch Operator (BPS-16), Ex-FATA Tribunal was not able to produce any favorable record.

~

3. . NOW, THEREFORE, the Competent Authority has been pleased to impose major.

penalty of “Removal from Service” on Mr, Adnan Khan, Key Punch Operator (B”"-f«')),

_‘"“‘ RS 2 L

‘Ex- FATA TribunalUnder - Khyber Pakhmn}.hwa (Efficiency ¢ & Dlscrplmary) Rules, 2011, with

eﬂ'ect from 11-01 -2022.

-Sd-
Secretary to Govt, Khyber Pakhtunkhwa
Home & Tribal Affairs Department

Endst No & Date even

Copy for information forwarded 1o:-

1 The Accountant General Govt. of Khyber Pakhtunkhwa.

2 Secretary to Gowt. of Khyber Pakhtunkhiwa, Home & Tribal Affairs Department,
3 Secretary to Govi. of Khyber Pakhtunkhwa Finance Department )

4 Secretary.to Govt. of Khyber Pakhtunkh,wn,ﬁslabléhmemaDepartment -

5. Special Sccretary-1I Home & Tribal Affairs Department Khyber Pakhtunkhwa.
6. Addlttonal Secrelary (Judtctal) Home & TA’s Deptt: Khyber Pakhtunkhwa,

7. PSO to Chtef Secretary Khyber Pakhtunkhwa

8 PS to Chref Mainister Khyber Pakhtunkhwa

9. Account Scctton Homc & TAs Department (NMAs)

10X Official concerned.. . . oo "’f
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. The Secretary Home & Tribal Affairs Department,

I!ﬁu _ lg _

.Smec Appeat Na.274/2022 yitled Recdnd Khan-vs-The Chrej Secrefar)' Government of Khyber
Pakhtupkhwa, Civil Sceretarial, Peshawar and others”, decided on 03.03.2023 by Division Bench comprising
Katim Arshad Khon, Chairmun. ond Ms. Rozina Rehman, Membér, Judicial, Ahybcr Pakhianktva Serv:ce .
Tribnnaf, l’eshmvur '

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.

BEFORE:

KALIM ARSHAD KHAN . ... CHAIRMAN |
ROZINA REHMAN ... MEMBER (Judncnal)
Service Appeal No.774/2022
Date of presentation of Appeal............... 11.05.2022
Date of Hearing........ OO 03.03.2023
Date of Decision...... P TR RLIITRPIo 03.03.2023 o

Mr. Reedad Khan,ﬁ,@Ex-Chowkxdar (BPS-03) Ex-FATA Tnbunai
Horne & Tribal Affaits Department Peshawar
s .Appellant

Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar. o
Khyber
Pakhtunkhwa, Peshawar.

. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar. _ ‘
....................... ..(Respondems) ——Zy :
Service Appeal No.77572022 . ‘
Date of presentation of Aﬁpeal ............... 11.05.2022
Date of Hearing......cocovvvivmiinnneinneniannn 03.03.2023 T
Date of Decision.......... areestasnenesensonned 03.03.2023 -

-

Mr. Samiullah, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home &

. Tribal Affairs Department, Peshawar.

)

. The Secretary Establishment Department Khyber Pakhtunkhwa,

......... evtreseseeneiitassatntsiaseesasoserennattiiottssaantsiseress ....Appellam

+ Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Cwﬂ.

Secretanat Peshawar,
The Secretary Home & Tnbal Affairs Department,
Pakhtunkhwa, Peshawar.

Khyber

Peshawar.

M ibaressesesestsessaensnsenss ............ vereeensen Respondents)

*
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. The Secretary Home & Teibal Affau's Department,

Service Appeat No.773/2022 mlcd Reedaf Mum-w-?he Chief Secretary, Government of Khyber

Pakhumbinea, Civil Secretarial, Peshawar and others™, decided on 03.03.2023 by Division Bench comprising

Kalin Arshad Khan, Chmmmn und Ms Rozing Rehman Mwnbor Judicial, Khybcr Pakhtunkinva Service
 Tribwnat. Peshavar. Y el

Service Appeal No. 776/2022

Date of presentation of Appeal ............... .. 11.05. 2022
Date of Hearing....... everaneneas R 03.03.2023
Date of Decision......... ternssverrassearennts 03.03.2023

.Mr. Kafil Ahmad, Ex-Assistant (BPS-16), Ex-FATA Tribunal, Home -

& Tribal Affairs Department, Peshawar.

teverevneeseensssaresannsareanserarneresasasecnssssssasnssnsaresnssaassennidppellant

Versus

. The Chief Secretary,’ Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.
The Secretary Home & Tribal Affairs Department

Pakhtunkhwa, Peshawar.

Khyber

. The Secretary Estabhshment Dep'\rtment, Khyber Pakhtunkhwa,

Peshawar.

nuun.u.g--.u.-.....f..-,u-.....-u....uu-...ug--u.u...-....(RespondentS) .

Service Appeal No.777/2022

Date of presentation of Appeal...............11 .05.2022
Date of Hearing........... veerrnenraeennennenn03.03.2023
- Date of Decision... ...03.03.2023

Mr. Ikram Ulah, Ex-Naib Qasid(BPS-03), Ex-FATA. Tribunal, Home

& Tnbal Affairs Department, Peshawar.
.Appellanr

Versus

¢

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.
Khyber
Pakhtunkhwa, Peshawar.

The Secretary Establishment Department, Khyber Pakhtunkhwa, ’

Peshawar.
(Respondems)

Service Appeal No.7 78/2022

Date of presentation of Appeal... .‘ ..... ... 11.05.2022
Date of Hearing............occoeenne. creeeas ..03.03.2023
Date of Decision............... RO

......03.03.2023




.slrwc«. Appeal No. 774/]02‘ Sided " Recdud I{hau V- Ihe Cluej‘ Mcrcrary Goverument of Khyher
LN ki Civif § e, Pest wund others”, dccid..d on 03.03.2023 by Division Bench comprising
. km‘uu Arshad Khan, Chainnan, and Ms. Rozing Reh ber. Judicial, M:yber Pakhunkinve Service
Tvibunal, Peshawar. -

A5

‘Mr. Sadiq Shah, Ex-Driver (BPS -06), Ex-FATA Tribunal, Home &

Tribal Affairs Department Peshawar. ;
teteremeessisssmmscsssoegssenrans ........,,,..;.............................Appeflant

Versus

. The Chief Secretary Govemment Of Khyber Pakhtunkhwa wal ;
Secretariat, Peshawar.
2. The Secretary Home & Tnbal Affairs’ Department, Khyber

Pakhtunkhwa, Peshawar. .
"3. The Secretary Estabhshment Department, Khyber Pakhtunkhwa,

Peshawar.
teetescssssameremseessratesncriesreseranatanyiasnanaassssronasenores (Respondents)
Serwce Appeal No.779/2022 ' TL/
Date of presentation of Appeal............... 11.05.2022 ¢ .
Date of Hearing.....cvcvvviveniinnsimacarenan 03.03.2023 -

Date 0f DeCiSION. .ovvvrvvrrrierevereerereans 03.03.2023

o M Muhammad Adnan, Ex-Assistant (BPS-16), Ex-FATA. Tribunal,
.+ Home & Tribal Affairs Department, Peshawar. , :
U ereerererneenes erraererennesnanes vrreisenrrsessmnnnniessessecinensendppellant -

yerSLiS‘ :

I. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

- Secretariat, Peshawar.
2. The Secretary Home & Tribal. Affairs Department, Khyber

- Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.
.............. ...(Respandems)

Service Appeal No.780/2022

Date of p'resentation of Appeal............... 11.05.2022
Date of Hearing..........cc..oovveeennene....03.03.2023
Date of DeCiSIoN. oo oceveirreennareinieiiiinin 03.03.2023

Mr. Asad lqbal, Ex-J uniof Clerk (BPS-11), Ex-FATA Tribunal, Home ~
&. Tribal Affairs Department, Peshawar. '

CCO.Ist..ll.o..ll..‘l..l.‘h'I‘.lll!l:t.....lQl.IQ.0....0t.0ll"“i‘!..l.l.Appe’Iant
Versus -

1. The Chief Secretary; Govennfxent Of Khyber 'Pakhtunkhwa, Civil
Secretariat, Peshawar.

Pag93 )
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: ?:.n ice Appeal No.7742022 titled “Reedud- Khunvs-The Chief Secretary, Government of Khybzr
Pakhtunkhva, Civil Seereturint, Peshawar and others”, decided on 3.03.2023 by Division Bench comprising
Katim Arshud Khan, C) hmmmn and HA’ Kozina Rehmun Mewb«r Jnd:cml Khyber Pakhiunkinva Service
Tritunal, Peshavar, - - .

The. Secretary Home & Tnbal Aftairs Department Khyber
Pakhtunkhwa, Peshawar. ’

The Secretary Establishment Departmcnt Khyber Pak.htunkhwa,
Peshawar. :

(Respondents)

Service Appeal No.781/2022

Date of presentation of Appeal............... 11.05.2022

Date of Hearing. ........ccovvvnvnrnveninnne. ..03.03.2023

Date of Decision.....o.cccovvnninnnne. ceee03.03.2023
Mr. Muhammad Shoaib, Ex-KPO(BPS 16), ‘Ex-FATA Tribupal,
Hoirie & Tribal Affairs Department, Peshawar.

..n-..uuu.uuu-.un-....-.....u...--...............................Appe”ant

Versus

. The Chief Secretafy, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar..

. The Secretary Home & Tribal Affairs Departme‘nt; ‘Khyber

Pakhtunkhwa, Peshawar,

. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar. i
'!0..l."..l....'.‘."'...l.'l‘.'."'.'.DO;.'C'.".l"...'.'lIlll.l.'.l(Respo"denls)

3

Serwce Appeal No. 782/2022

Date of presentation of Appeal.......... ....11.05.2022
Date of Hearing.........occoiieennneen cerernn.03.03.2023

Date ofDecisiofJ..........; .......... cereennee03 03. 2023

Mr. Advan Khan, Ex-KPO (BPS-16); Ex-FATA Tribunal, Home &
Tribal Affairs Department, Peshawar.
Crereressenisseassesaransansnsersesrastassessssensrnnssssasessensassesassdppellant

Versus

. The Chief Secretary,- Govemment OF Khyber Pakhtunkhwa, Cw1]

Secretariat, Peshawar. ~

. The ‘Secretary: Home & Tribal Affairs Department, Khyber

Pakhtunkhwa, Peshawar.

. The Secretary Establlshment Department Khyber Pakhtunkhwa,

Peshawar.
(Responden‘t;)

M .
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Service Appeal No, 77472022 nrled Reedad Khan-vi-The Clitef Sccratary. Governmeni of Khybzr
Pukhnukinea. Civil Seervtarias, Peshawar and others*, decided on 03.03.2023 by Division Beuch' comprising
Kabimr Arshad Khan, Chairman. and Ms. Rosing Rehman, Mesiber, Judicial, Kiyber Pakluunkinva Service
Tribunal, Peshavar,

o

Service Appeal No.783/2022

Date of presentatlon of Appeal:.............. ~.11.05.2022
Date of Hearing....... e veeren03.03.2023
‘Date of Decision............ berrrensenenaes .....03.03.2023

Mr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal,
Home & Tribal Affairs Department, Peshawar. :

looo(to.».IIasocotolO'Oboclvbtrboivotototllaltllt"ﬁl.tltoo-ohn.nnlnolclol-Appe[Ian{

. Versus

. The Chief Secretary, Govemmem of K.hyber Pakhmnkhwa, Civil

Secretariat, Peshawar.

The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

. The Secretary Estabhshrﬁént Department Khyber Pakhtunkhwa,

Peshawar. St
rerrermierierarseiesisneratrerasasenssinnsassresansssnerssanesasnen( RESPONAents)

————

Service A ppeal No.784/2022

Date of presentatlon of Appeal... ....11.05.2022
Date of Hearing......... e e 03.03.2023
Date of Decision. ......coevvneeinreiernnennnan .03.03.2023

Mr. Nasir Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home &
Tribal Affairs Department, Peshawar. -

S P PR 1 AL

‘Versus

-1. The Chlef Secretary, Govemment Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar,

. The Secretary Home & Tribal Affairs Department, Khyber’

Pakhtunkhwa, Peshawar. .
The Secretary Establishment Department Khyber Pakhtunkhwa,
Peshawar.

Cereeriisieiiiiasstitiresesasitnsasatanssssansrartrrasassesraraesaan(RESPONdentS)

Service Appeal No.802/2022

Date of presentation of Appeal ............ ...11.05.2022 -
Date of Hearing........... PEOS TN 03.03.2023
Date of Decision.......... N eenr.03.03.2023
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Service Appeal No.774/2022 mled “Recdad  Khan-vs-The Chief Secreiary. Government of Klzyb‘.r
Pakhumkiwa, Civi) Secretariat, Peshavar cuid others™. decided on 03.03.2023 by Division Bench comprising
Kedsm Arshad Khan, Chairman, aml 'm I\"rma Reh "Mewber, Nudicial, Khyber Pakhtnkinea Service
Tribunal, Peshenvar. . ..

Mr. Mohsin Nawaz, Ex-Stenographer (BPS-16), Ex-FATA Tribunal,
Home & Tribal Affau‘s Department Peshawar.

T S veenendppellant

Versus

. The Chief Secretary, Government Of Kﬁyber Pakhtunkhwa, Civil
~ Secretariat, Peshawar.

-2. The Secretary Home & Tribal Affairs Depaﬁment,‘ Khyber

" Pakhtunkhwa, Peshawar.
3. The Secretary Establishment _Department, Khyber Pakhtunkhwa,

Peshawar. ‘
cssetesessatsennserrenseses crerinearerennnas aesvescosususvarsrnare ~(Respondents)
Service Appeal No.811/2022
Date of presentation of Appeal.............. 20.05.2022
Date of Hearing.........ccooevveviriinnnninnnn. 03.03.2023
Date of Decision.........c.ccocvnenni. v 03.03.2023

Mr. Tahir Khan, S/O Arsala Khan R/o Guldara Chowk, PO Namak
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Assistnat/

Moharir, Ex-FATA Tribunal Peshawar. Co

OO oersennenne eerirererniaens rerereusinen s earsenannas ....Appellant'
Versus

] The Chief Secretary, Govermnent Of Khyber Pakhtunkhwa Civil

Secretariat, Peshawar,

2. The Secretary Home & Tribal Affalrs Department, - Khyber

Pakhtunkhwa, Peshawar,

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar.
..... erreecrietre s tae s tessanese e s asannssrseennel RESPORAENTS)

Service Appeal No.812/2022

Date of presentatnon of Appea]........; ....... 20.05.2022

Date of Hearing........c.ccoeveveniinieininnn 03.03.2023

Date of Decision.....ooovvvevvcviaiiennnannnd 03.03.2023

Mr. Ziafat Ullah Khan S/O Naimat Ullah Khan R/o presently Masyd :
lbrahim Bara Gate, PO GPO, Nodhiya Payan Peshawar, Drxver Ex-
FATA Tribunal, Peshawar.

vesersririnsersnans sreservecsnssassarsas ...................................Appellant % ¢

i

T R A e




RN
.

Page7

(3]

N

2. The Secretary Home & Trlbai Affairs Departinent,” KhyberA

Service Appeal  No.774/2022 itled  “Rewdod  Kban-vs-The  Chief Secreiary, Gavemmeﬁ[ of Khyber .

Pakhiunkina, Crvit Secrerariar, Peshewar and others”, decided on 03.03.2023 by Division Bench comprising

Kalim Arshod Khan, Charman, and Ms. Rozina Rdumm Member, Judicial, Klyber Pakhiunkhwa Service
Tribunal, Peshawar.

Versus

h

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar,

. The Secretary Home & Tribal Affairs Department; Khyber

Pakhtunkhwa, Peshawar.

. The Secretary Establishment Department Khyber Pakhtunkhwa,

Peshawar. .
sevevsrnscnnnose AP I NI P INASIT AT ANATERTIESSIPRTOIINARET Y ‘..-....»'..(RespondentS)
Service Appeal No.813/2022
Date of presentation of appeal.......... .....20.05.2022
Dates of Hearing.......ovvevvveeriernnenninnnn, 03.03.2023
Date of Decision............... e 03.03.2023

Mr. Faheem Shahzad S/O I-hdayat Ullah R/QO Kotla Mohsin Khan
Landi Arbab Mohallah Kasaban Peshawar,

CresesreiaintircesnensatensrereassacanaatessrestsrIsItesatts .............Appellant

Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

. The Secretary Home & Tribal Affairs Department,” Khyber

Pakhtunkhwa, Peshawar.

. The Secretary Estabhshment Department, Khyber Pakhtunkhwa'
‘Peshawar.

Service Appeal No.814/2022

Date of presentation of Appea}..-. ............ 20.05.2022
Date of Hearlng. .....oocovvieieniiinenninnrnnan 03.03.2023
Date of Decision............. e TR 03 03.2023

Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kakshal Pul P.O.-
Kakshal, Mohailah Tariq Abad No.l, Peshawar, Naib Qa'sjd, Ex-FATA .

Tribunal, Peshawar.

cevnrarenean tevsersarenessrsessnsseissrraneneremianrnrrarrans tesesendppellant

Versus

. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, CMI
Secretariat, Peshawar.

Pakhtunkhwa, Peshawar.

R W i
it
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_St.rwce Appeal No.77472022 iitled  “Reedad  Khan-vs-The "Chief Secretury, Govemmenl ‘of Khyber
f 1, Civif S las, Peshawar und olhvrs decnlal on 03.03.2023 by D:vmon Bench comprisifg
Kulim Arshed Khon, harrman and Ms. ‘20 ina R , Judicial, Khyber P kinva Service
Tribunal, Peshaswar. - . .

. The Secretary Establtshment Department, Khyber Pakhtunkhwa,

Peshawar.

-

- Service Appeal No.815/2022

Date of presentanon of Appeal.:........ .....20.05.2022

Date of Hearing.....ovvvvnvirenclonnnnninnnne 03.03.2023
Date of DeciSiON..cvereevrvaririanirrvaancne '....03.03.2_023

P—

. Mr. lkram Ullah S/O Rehmat Ali, Jumor Clerk, Bx-FATA Tribunal

Peshawar.

teeessesstssensersraestetrsesstensrrastaress reessaines vessecanerarsontns Appellant

Versus

. The Chief Secretary, Government Of Khyber Pakhtunkhwa Civil

Secretariat, Peshawar.

. The Secretary Home & Tribal Affairs Department, Khyberf'

Pakhtunkhwa, Peshawar.

. The Secretary Establishment Department, Khyber Pakhtunkhwa,

Peshawar.
Service Appeal No.816/2022
Date of presentation of Appeal ..... e 20.05.2022 "'
Date of Hearing. ......ivvvveeeniiiinniiie 03.03.2023

Date of Decision...... e 03.03.2023

Mr Khair Ul Bashar $/0 Sahib Din R/O PO Shah Qabool Awliya

House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Peshawar, - -
- Junior Clerk, Ex-FATA Tribunal Peshawar.

caesresssasen ceassnoneens cerersonnes vesseve eeeesesissenasranessnans ceeannidppellant

. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

. The Secretary Home & Tribal Affairs Department, Khyber

Pakhtunkhwa, Peshawar.

. The Secretary Establishment Department Khyber Pakhtunkhwa,-

Peshawar.

o

3
3
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Service Appral  No. 774/2!)2’ itled “Reedud Kh -The Chicf St G uf Khyber .
Pakhtunkisea, Civil Secretarior, Peshawar and athers”. decided on 03.01.2023 by Division Bench comprising
Katin Arshad Khan, Chairman, and Ms. Rozing Rehman, Member, Judicial, Khvber Pakhtunkinva Service
Tribunal. Pexhuwar. e e e

Tgs e

Service Appeal No.81 7/2022

Date of presentation of Appeal..... e 20.05.2022

" Date of Hearing......cocvvuiveevacsecarinann ..03.03.2023

Date of DeCision. ........orveeeerieermmmiineenn 03.03.2023 ;

Mr. Naveed Ahmad S/O Sami Ul Haq R/O Khat Gate, House No. 131,
Mohallah Muhammad Khan Sadozai, Peshawar, Naib Qasid, Ex-
FATA, Tribunal Peshawar. ’

T reereeeereenanes Cresesrnnranesnnaanirasenans veredeaneerens .Appellant

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

~ Secretariat, Peshawar. T

2. The Secretary Home & Tr1bal Affairs Department, Khyber‘
Pakhtunkhwa, Peshawar.

3. The Secretary Estabhshment Department, Khyber Pakhtunkhwa,

Peshawar.
Service Appeal No.818/2022
Date of prese:»ation of Appeal............... 20.05.2-022’
Date of Hearmg ................................. 03.03.2023
Date ofDecnsnm....-‘.............‘...’ ........... 03.03.2023

Mr. Bahar Ali S/O Mehmood Khan R/O Guldara Chowk, PO Namak
Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar, Chowkidar, Ex-,
‘FATA Tribunal Peshawar. -

...Appellaht

Ve1 sus

{. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa, le
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. ' ' '

3. The Secretary Estabhshment Department, Khyber Pakhtunkhwa,

Peshawar. .

ey
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Service Appeal  No.774/2022 mled “Reedad Kb The Chief St G of Khyber
 Pakhnwikines, Civil Secreturiat, Pesh wnd olhcrs". jecided un 03. ()J 2023 by Division Bench camprising
Kalim Arshad Khan, Chatrnton, ond Ms. Rozina Kel Member, 1. Khyber Pakhiunkhwa Serviie
Tribunal, Peshawat, '

- Present:

Noor Muhammad Khattak,
AQVOCALE. ..o vieiivrerraeeevsiasearsneaaeae For the appellants
. in Service Appeal

No.774/2022,
77512022, 776/2022,
7772022, 778/2022,
779/2022, 780/2022,
781/2022, 782/2022,

783/2022, 784/2022,
802/2022,

Lmran Khan, : s

Advocate. . .evvren. .. ORI veereneereeneeiens For the appellants
in Service appeal
No.811/2022,
812/2022, 813/2022,
814/2022, 815/2022,
816/2022, 817/2022,
818/2022

Muhammad Riaz Khan Paindakhel,

" Assistant Advocate General .....c.ccovceonsenen...FOT respondents. .

APPEALS UNDER SECTION 4 OF THE KHYBER .
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDERS 'DATED
17.01.2022, WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON
THE APPELLANT AND AGAINST THE IMPUGNED
INACTION OF THE RESPONDENTS BY NOT T
DECIDING THE DEPARTMENTAL APPEAL OF THE S
APPELLANT WITHIN THE STATUARY PERIOD OF ro
NINETY DAYS.

CONSOLIDATED JUDGMENT

L}

KAL[M ARSI—IAD KHAN CHAIRMAN Through this smgie
judgment all the above appeals are gomg to be decided as all afe similar,

in nature and almost with the same contentions. -~ A) -




pogel]1

- the 'Secfetary to the Government of Khyber Pakhtunkhwa, Home

.Svmce Appeal  No.774/2022 nllvd “Rezdad an vs-The Chief Secretary, Govermnem of Khyber

L

- Isulnn Arshad Khan, Chairmin. aml Lls Razina Relnun, Membcr Judcial, Khyber Pokhtunkinva Service
* Fribundd. Peshawar.

2. The appellants were appointed against different posts‘in_ .the

| ‘ .
Administered Tribal Areas with the province of Khyber Pakhtunkhwa,

the employees of the FATA 'lubunal mcludmo the appe]lants were
¢

7Y anstelred to the Government of Khyber Pakhtunkhwa Home & Trxbal

Civil See wid others™. decided on 03.03.2023 by Diviston Bench camprising:

. erstwhile FATA Tribunal and after merger of the Federally -

Affairs Depanment and they were posted agamst different posts vide .

Nouﬁcatlon No. E&A (HD)2 5/20’7] ‘dated 17. 06 2021. Vide different

~ covering letters all issued on 25.10.2021, the appeliants were served

with show cause notices by the Secretary to the Government of Khyber

Pakhtunkhwa, Home Department, Peshawar, containing the following

stereotyped allegations:

“That consequent wupon the findings &
recommendations of the Inquiry Committee it has
been proved that the recruitment process  for
selection of 24 employees in EX-FATA Tribunal
was unlawful and all 24 appointment orders were
issued without |

lawful Authority and liable to be cancelled”

ft was thus found by the Secretary to the Government of Khyber

Pakhtunkhwa, Home Departxﬁem, Peshawar, that the appellants had

. Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

201! read with Rule-2, Sub-Rule(I)(vi) “appointed in Vioﬂlation of law
and rules”. .
it is pertinent to mention here that the Inquiry Was dispensed with b)‘/
the- Secretary. |

The appellants filed their respective replies and vide impugned orders,

"been guilty of “Misconduct” as specified in rule-3 of the Khyber




P;gelz g .

Serviee  Appeal No.774/2022  titled Reedad Khan-ve-Tle Chief Secrztary, Government of i\layber
Pukhuinktvra, Civil Secretariaf, Peshawar and others®. decided on 13.03.2023 by Division Bench conmprising

- Kati Avshad Khan, Chaivmay, and Ms.- Rozina Rehuian, Member, Judicial, Khyber Pakhiunkhwa Service
Terhunad, Peshawvar. .

appellants filed departmental appeals, which were not responded within

90 days compelling the appellants to file these appeals.

" 3. On receipt of the appeals and their admission to full heariug,

the respondents were summoned. Respondents put appearance and
contested the appeals by filing written replies raising therein numerous

legal and factual objections. The defense setup was a total denial of the

claim of the appellants. It was mainly contended in the replxes that the

appellants were not aggneved persons; that a full-fledged enquiry was

conducted in the matter to check the credibility and auth,entxclty of the

. process of advertisement and selection and it was held that the entire

process of selection from top to bottom was “coram non judice”, that
en‘quhy was conducted against Mr. Sajjad ur Rehman ex-Registrar,
FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government

Servants (Efﬁclency & Dlscxplme) Rules, 2011 wherein the enquiry

 report held that the same seiectlon committee was constituted without

lawful authority; that the said commlttce comprlsed of
temporary/contract/daily wages employees of FATA Tribunal who

themselves were candidates were/existed no attendance sheet, minutes

of the meeting and even the appointment order were found ambiguous;

that the said departmental committee unlawfully increased the number

" of posts from 23 to 24 Jllegally and issued 24 orders without any

- recommendations of the legitimate Departmental Selection Commiitee; .

-2 -

-Department, Peshawar, removed all the appéllants from service. Thé .
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-—'-'-i"egal and factual objections. The defense setup was a total denial of the

#

Service Appeul | No.774/2022 itled  “Reedad Khan-ve-The Chief Secretary, Government of I\hyber
Pakhtunkbwa, Civil Secretariad, Peshawar and alher.b dac:drd on 03, 03 20’3 by Dm:ion Bénch comprising

* Kalim drshad Khan, Chairinan, and Ms.” Rozina R 1, Kiyyber Pakhtunkhwa Servied™
Trlbmml Peshoayar. .

Department, Peshawar, removed all the appellants from service. The
a‘ppellants ﬁled departmental appeals, which were not responded within

90 days compelling the appellants to file these appeals.

3. . On receipt of the appeéis and their 'admissign‘ to fuil hearing,

-the respondents were summoned. Respondents put appearance and

contested the appeals by filing written replies raising therein numerous

K claun of the appellants. It was mainly contended in the rephes that the

'appellams were not aggncved persons; that a full-fledged enquiry was_
" conducted in the matter to-check the credibility and authenticity of the
- process of advertisement and éele;tion and it was held that the entire
- process of selection from top to bottom was “coram non judipe”; that

.enquily was conducted against Mr. Sajjad ur Rehman ex-Regist;ar,'

FATA Tribunal under rule 10 of the Khyber Pakhtunkhwa Government

Servants (Etﬁclency & DISClplme) Rules, 2011 wherein the enquiry

report held that the same Seiectlon committee was constituted without

"lawfui authority; that' the said commlttee comprised  of

temporary/contract/daily wages employees of FATA Tribunal ‘who
tﬁemselves were candidates were/existed no attendarice sheet, minutes

of the meeting and even the ap;pointment order were found ambiguous;

that the said departmental committee unlawfully increased the number '

of posts from 23 to 24 Jllegaliy and issued 24 orders without any

- recommendations of the legitimate Departmental Selection Committee; :

-2 -

t
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Scrvu.\. Appeal  No.774/2622 mled “Repdod  Khun-vs-The (‘ hief Secrelwy Gavernmens  of Khyber

Pakhtunkiova, Civil Secretariat, Peshaivar amd others ™. decided on 03 03.2023 by Division Bench comprising

Kulim Arshad Khan, Chairmon. and Ms Rozing Rehman, Member, Judicial. Khyber Pakhtiinkhwa Service
7nbmml Peshavar. .

that the enquny commxttee termed all the saxd appointments illegal and'

without lawful authority and.recgmmended to cancel/withdraw. -~

4. We have heard learned ,cdunse] for the appellants and leamned

Assistant ‘Advoéate General for the respdndenté.-

]

5. The Learned counsel for the appéllénts reiterated the facts and

grouhds detailed in the memo and grounds of the appeals while the -

leamed Assistant Advocate General controverted -the same by

. o
* supporting the impugned orders:. -

6. Itis undisputed that the appellants were appointed by the Ex-

FATA Tribunal and they ha(_i been performing duties until their removal "

- from service. The allegations against them are that the recruitment .-

lawful authority. Not a éingle document was produced by . the

lespondents in support of these aﬂeganons before the Tribunal. All the

" process was unlawful and the appointment orders were issued without

appellants were the candxdates in the process of selecuon mmated in -

‘ lesponse to the advertlsement m two Urdu-dailies “AAJ Peshawar” and

-I,
1

appointment had been made on the recommendatlon of the

Depanmenﬁai Selection Qommittee (DSC). The respondents though

aileged that the DSC was unlawful bug have not explained as to how
that was so? The posts advertised were within the competence of the- .

* Registrar under rule 5 of the Federally Administered Tribal Areas

Tribunal Administrative, Services, Financial, Account and Audit Rules,

;i:“AAYBEN Peshawar”. It is’ worth mentlomng that all the appellantshad

" duly applied for the posts The appomtment orders show that each -

N e e TS N
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Service Appeal No.T74/2022 itled Reedad Khan-vs-The Chicf Secretary, Gevernment of Kiyber
Pakhtuniiva, Civil Secretariat, Peshavar ond others”, decided on 03.03.2023 by Devision Bench comprising

Kalim Arshad Kin, Chairman, awd Ms. Rozina Rehman. Member, Judicial, Khyber Pakhtunkinva Service
fribunad. Peshawar. . V

2015. Therefore, the allegation that the appointment orders were issued

by unlawfui authority is also not finding fav.our with us. Regafding &e
bald allegation that the selection process was also unlawful, fchere is
nothiné more said as to how thé process was unlawful c;xcept that the
said - committee comﬁrised of temporary/contract/daily ~wages

employees of FATA Tribunal who themselves were candidates, there

" were/existed no attendance sheet, minutes of the meeting and even the '

_ appointment orders were found ambiguous. We find that there are no

details of any such employees had been produced before us, nor any
order of constitution of the selection committee alleged to be égainst the

law was produced, similarly no details regarding number of posts so

much so who was appointed against the 24"post alleged to be in excess

* of the sanctioned posts, nothing is known nor anything in support of the

above was placed on the record despite sufficient time given on the
request of the Assistant Advocate General. Even today we waited for

four long hours but nobody from respondent/department bothered to

appear before the Tribunal. It is also undisputed that the appellants were

not associated with the enquiry proceedings on the basis of which they

were penalized. In the show cause notices, the appellants were also said

- 1o be guilty under rule 2, Sub-Rule(I)(vi) of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011, the said
provision i$ reproduced as under:

“Rule 2 sub-rule (1) clause (vi) “making
appointment or promotion or having been
appointed or promoted on extraneous grounds in % ’
violation of any law or rules”.

/26(
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Service prut No.77472022 niled “Heedud Khanvs-The Chief Secratary. ' Government of Khyher -
Pakhnukinea, Civil Secretarial, Peshunvar and others®, a’ecld’ o an 03.03.2023 by Division Bench comprising .

Katun Arshad Khon, Chairwim. and Ms. Rozina Rehmean,  Judiclal, Khyber Pakhtunkinra Seevice
Tribuial, Peshenvar '

7. Nothing has been said or expfained in the replies of the

: respondents or durmg the arguments regarding the alleged violation of -

law and rules in’ the appointments of the appellants. 1t is also to be
observed that if at all there was any -illegality, irregularity or
wrongdoing found in the appointments of the appellants, which have

nowhere been explained nor, as aforesaid, any document produced in

that regard, the appointment orders of the appellants have not been

cancelled rather the appellants were removed from service.

8§  The Registrar (Sajjad-ur-Rehman), of thé EX-FATA Tribunal,

who had made the 'appoinltm,ents of the appellants as competent
authority under rule 5 of the Federally Administered Tribal Areas

Tribuna! Administrative, Services, Financial, Accountand Audit Rules,

2015,-was removed from service on the basis of the said enquiry. He

filed Service Appeal No0.2770/2021 before this Tribunal, which was

" partially accepted on 01.02.2022 and the major penalty of removal from

service awarded to him was converted into minor penalty of stoppage of
increment for one year. We deem appropriate to reproduce paragraphs

5,6 & 7 of the sald judgment.

5. Record reveals that the appellam‘ while serving
as Registrar Ex-FATA" Tribunal was proceeded
against on the charges of advertisement of 23
number posts without approval of the competent
authority and subsequent selection of candidates in
an unlawful manner. Record would suggest that
the Ex-FATA Tribunal had its own rules
specifically made for Ex-FATA Tribunal, i.e. FATA

TRIBUNAL -~ ADMINISTRATIVE,  SERVICES, -
FINANCIAL, ACCOUNTS AND AUDIT RULES, a '
2013, where appointment authority for making

appointments in Ex-FATA Tribunal from BPS-1 to

e

‘u’b-l
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Semvice  dppeal No.774/2022 tiled “Reodad Khanvs-The Chief Secrewry, Government of Khyber
Fakk h and others™, decided on 03.03.2023 by Diviston Bench comprising

knra, Civil & iaf, §

Kalun Avshad Khen, Chairman, and Ms. Rozwa Reh g {. Khyber Pakh

Tribuncd, Peshenver.

14 is registrar, whereas for the posts from BPS-15
to 17 is Chairman of the Tribunal. ‘

“6.  On the other hand, the inquiry report placed

on record would suggest that before merger of Ex-

FATA with-the provincial government, Additional

Chief Secretary FATA 'was the appointment

authority in respect of Ex-FATA Tribunal and after

merger, Home . Secretary was the appointing

authority for Ex-FATA Tribunal, but such stance of
the inquiry officer is neither supported by any

documentary proof nor anything is available on

“record to substantiate the stance of the inquiry

officer. The inquiry officer only supported his
stance with the contention that earlier process of

recruitment was started in April 2015 by the ACS

FATA, which could not be completed due to
reckless approach of the FATA Secretariat
towards the issue. In view of the situation and in
presence of the Tribunal Rules, 2015, the
Chairman and Registrar were the. competent
authority for filling in the vacant posts in Ex-FATA
Tribunal, hence the first and main allegation
regarding appointments made without approval
for the competent authority has vanished away and

.it can be safely inferred that neither ACS FATA

nor Home Secretary were competent authority for

. filling in vacant posts in Ex-FATA Tribunal was

either ACS FATA or Home Secretary, but they
were unable to produce such documentary proof.

The inquiry officer mainly focused on the '

recruitment process and did not bother to prove
that who was appointment authority for Ex-FATA
Tribunal, rather the inquiry officer rélied upon the
practice in vogue in Ex-FATA Secretariat.
Subsequent  allegations leveled against  the

appellant are offshoot of the first allegation and

once the first allegation was not proved, the
subsequent allegation does not hold ground.

“7.  We have observed certain irregularities in
the recruitment process, which were not so grave
to propose major penalty of dismissal from service.
Careless portrayed by the appellant was not
intentional, hence cannot be considered as an act
of negligence which might not strictly fall within
the ambit of misconduct but it was only a ground
based on which the appellant was awarded major
punishment. Element of bad faith and willfulness
might bring an act of negligence within the
purview of misconduct but lack of proper care and

L w L
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Service dppeal No.774/2622 niled “Reedud Khan-vs-The Chief Secretary. Government of Khyber
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vigilance might not always be willful to make the
.same as a case of grave negligence inviting severe
punishment. Philosophy of punishment was based

: on the concept of retribution, which might be
i either through the method of deterrence or
. reformation. Reliance is placed on 2006 SCMR
1 60." ' '
In the judgment it was found that there were some irregularities in the
appointments made by the Registrar, that were not so grave rather lack
of proper care and vigilance was there which might not be willful to

make the same as a case of grave negligence inviting severe

punishment. It is nowhere alleged by the respondents in the show cause

" notices, impugned orders or even in the replies that the appellants were

either not qualified or were iheligibie for the post against which they

had been appointed. There might be irregularities in the process, though

. not brought on surface by the respondénts in any shapé, yet for the said

alleged irregularities, the appellants' could not be made to suffer.
Reliance is placed on1996 SCMR 413 titled “Secretary to Government

of NWFP Zakat/Social Welfare Department Peshawar and another

versus Sadullah Khan”, wherein the august Supreme Court of Pakistan
held as under:

“6. It is disturbing to note that in this case
petitioner No.2 had himself been guilty of making
irvegular appointment on what has been described
“ourely temporary basis". The petitioners have
now turned around and terminated his services
-due to irregularity and violation of rule 10(2) ibid.
The premise, to say the least, is utterly untenable.
The case of the petitioners was not that the
respondent lacked requisite qualification. The
petitioners themselves appointed him on temporary
basis in violation of- the rules for reasons besl
known to them. Now they cannot be allowed 1o // %

take benefit of their lapses in order to terminate

rl/
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the services of the respondent mevely, because they
have themselves committed irregularity in
violaling ~ the  procedure  governing  the,
appointment. In the peculiar circumstances of the
case, the learned Tvibunal is not shown to have
committed any illegality or irregularity in re
instating the respondent.” '

9. Wisdom is also derived from 2009 SCMR 412 titled “Faud
Asadullah Khan versus Federation of Pakistan through Secretary
Establishment and others”, whérein the august Court found that:

“8. In the present case, pelilioner was never
promoted but was directly appointed as Director
(B-19) afier fulfilling the prescribed procedure,
therefore, petitioner's reversion to the post of
Deputy Director (B-18) is not sustainable. Learned
Tribunal dismissed the appeal of petitioner on the
ground that his appointment/selection as Director
(B-19) was made with legal/procedural infirmities
of substantial nature. While mentioning procedural
infirmities in pcm:oners appointment, learned
Tribunal has nowhere pointed out that petitioner
was, in any way, at fault, or involved in getting the
said appointment or was promoted as Director (B-
19). The reversion has been made only afier the
change in the -Government and the departmental
head. Prior to it, there is no material on record to
substantiate that petitioner was lacking any .
qualification, experience or was found inefficient '
or unsuitable. Even in the summary moved by the ‘
incumbent Director-General of respondent Bureau .

he had nowhere mentioned that petitioner was
inefficient or unsuitable to the post of Director (B-

19) or lacked in qualification, and experience,

except pointing out the. departmental lapses in said
appointment.

9. Admittedly, rules for appointment to the post of

Director (B-19) in the respondent Bureau were

duly approved by the competent authority;

petitioner was called for interview and was
selecied on the recommendation of Selection

Board, which recommendation was approved by

the competent authortly

0. In such-hke a situation this Court in the case of

'\
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Tribunal, Peshavar.

Federation of Pakistan through  Secretary,
Establishment Division Islamabad and another v.
Gohar Riaz 2004 SCMR 1662 with specific
reference of Secretary to the Government of N.-
W.F. Zakat/Social Welfare Department Peshawar
and another v. Saadulalh Khan 1996 SCMR 413
and Water and Power Development Authority
through Chairman WAPDA House, Lahore v.
Abbas Ali Malano and another 2004 SCMR 630
held:—- :

“Even otherwise respondent (employee) could not
be punished for any action or omission of .
petitioners (department). They cannot be allowed
to take benefits of rtheir lapses in order to
terminate the service of respondent merely because
they had themselves committed irvegularity by
wolazmg the procedure  governing  the
appointment. On this aspect, it would be relevant
fo refer the case of Secretary to Governiment of N.-
W.F.P. Zakat/Ushr, Social Welfare Department .
1996 SCMR 413 wherein this Court has candidly
held that department having itself appointed civil
servant on temporary basis in. violation of rules
could not be allowed to rake benefit of its lapses in
order to terminate services of civil servants merely
because it had itself committed irregularity in
violating procedure governing such appointment.
Similarly in the case of Water Development
Authority referred (supra), it has been held by this
Court that where authority itself was responsible
for making, such appointment, but subsequently
took a turn and terminated their services on
ground of same having been made in violation of
the rules, this Court did not appreciate such
conduct, particularly when the appomtees Sulfilled
requisite qualifications.” -

1. In Muhammad Zahid lgbal and. others v.
D.E.O. Mardan and others 2006 SCMR 283 this
Court observed that "principle in nuishell and
consistently declared by this Court is that once the
appointees are qualified to be appointed their
services cannot subsequently be terminated on the
basis of lapses and irregularities commirted by the
department itself. Such laxities and irregularities -
A ‘
comunitted- by the Governmment can be ignored by L/
the Courts only, when the appointees lacked the B '
basic eligibilities otherwise not".

Tare e
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12.° On numerous occasions this Court has held
that for the irregularities committed by the
department itself qua the . appointments of the
candidate, the appointees cannot be condemned
subsequently with the' change of Heads of the
Pepartment or ar other level. Government is an
institution in perpetuity and its orders cannot be
reversed simply because the Heads have changed.

Such act. of the departmental authority is all the

more unjustified when the candidate is otherwise
fully eligible and qualified to hold the job. Abdul
Salim v. Government of N.-W.F.P. through
Secretary, Department of Education, Secondary,
N-W.F.P. Peshawar and others 2007 PLC (C.S)
179. -

13. It is well-settled principle of law that in case of
awarding major penalty, a proper inquiry is to. be
conducted in accordance with law, where a full
opportunity of defence is to be provided to the
delinquent officer. Efficiency and Discipline Rules,
1973 clearly stipulate that in case of charge of

misconduct, a fiull-fledged inquiry is to be

conducted. This Court in the case of Pakistan
‘International  Airlines  Corporation  through
Managing Director, PIAC Head Office, Karachi
Airport, Karachi v. Ms. Shaista Naheed 2004
SCMR 316 has held that "in case of award of
major penalty, a full-fledged inquiry is to be
conducted in terms of Rule 5 of E&D Rules, 1973
and an opportunity of defence and personal
hearing is to be provided". Specific reference is
made to latest decisions of this Cowrt in cases of
Secretary, Kashmir Affairs and Northern Areas
Division, Islamabad v. Saeed Akhtar and another

PLD 2008 SC 392 and Fazal Ahmad Naseemn -

Gondal v. Registrar, Lahore High Court 2008
SCMR 114.

14. In the facts and circumstances, we find that in
“this case, neither petitioner was found fo be
lacking in qualification, experience or in any
ineligibility in any manner, nor any fault has been
attributed to petitioner, therefore, he cannot be
reverted from the post of Director (B-19). Act of
sending summary by the Establishment Secretary
to the Prime Minister was not in accordance with
Rule 6(2) of the Civil Servants (Appointment,
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Promotion and Transfer) Rules, 1973 as the

Establishment  Secretary was  himself  the

appointing authority. The departmental quthorities o~
' ar the time of appointment of the petitioner as
' Director (B-19) did not commir any irregularity or

' illegality as has been affirmed - by the
Establishment. Secretary in the summary to the
Prime Minister. The power vested in the competent
authority should have been. exercised by the
competent authority itself, fairly and  justly.
Decision has to be made in the public interest
based on policy. It must be exercised by the proper
authority and not by some agent or delegatee. It
must be exercised without restraint as the public
interest may, from time to time require. It must not
- be - fettered or hampered by contracts or other

bargains or by self-imposed rules of thumb. So a
distinction must be made between following a
consistent policy-and blindly applying some rigid
rule. Secondly discretion must not be abused. In
the case of Zahid Akhtar v. Government of Punjab
PLD 1995 SC 330 this Court observed that "we L~
need not stress here that a tamed and subservient
bureaucracy can neither be helpful to government
nor it is expected to inspire public confidence in
administration. Good governance is largely
dependent on an upright, honest and strong .
bureaucracy. Therefore, mere submission to the
will ‘of superior is not a commendable trait of a
bureaucrat. It hardly need to be mention that a
Government servant is expected to comply only
those orders/dirvections of superior which are legal
and within his competence”.

10.  In a recent judgment in the case titled “Inspector General of
Police, Quetta and another versus Fida Muhammad and others”

reported as 2022 SCMR 1583, the honourable Court observed that:

“1]. The doctrine of vested right upholds and -
preserves that once a right is coined in one
“locale, its existence should be recognized
everywhere and claims based on vested rights
are enforceable under the law for its protection.
A vested right by and large is a right that is
‘unqualifiedly secured and does not rest on any
particular event or set of circumstances. In fact, -

it is a right independent of any contingency or / .

Nl
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eventuality which may arise from a contract,

statute or by operation of law. The doctrine of
locus poenitentiae sheds light on the power of
receding till a decisive step is taken but it is not
a principle of law that an order once passed

becomes irrevocable and a past and closed

transaction. If the order is illegal then perpetual

rights cannot be gained on the basis of such an

illegal order but in this case, nothing was

articulated to allege that the respondents by

hook and crook managed their appointments or

committed any misrepresentation or fraud or

their appointments were made on political

consideration or motivation or they were not

eligible or not local residents of the district

advertised for inviting applications for job. On

the contrary, their cases were properly

considered and after burdensome exercise, their

names were recommended by the Departmental

Selection Committee, hence the appointment

orders could not be withdrawn or rescinded once

it had taken legal effect and created certain

rights in favour of the respondents.

12.  The learned Additional Advocate General

failed to comvince us that if the appointments

were made on the recommendations of
Departmental Selection Committee then how the
respondents can be held responsible or
accountable. Neither any action was shown to
have been 1aken against any member of the

‘Departmental Selection Committee, nor against

the person who signed .and issued ' the’
appointment letters on approval of the competent
authority. As a matter of fact, some strenuous
action should have been taken against such
persons first who allegedly violated the rules
rather than accusing or blaming the low paid
poor employees of downtrodden areas who were
appointed after due process in BPS-1 for their
livelihood. and to support their families. [t is
really a sorry state of affairs and plight that no
action was taken against the top brass who was
engaged in the recruitment process but the poor -

‘respondents were made the scapegoats. We have

already held that the respondents were appointed. «
after fulfilling codal formalities which created
vested rights in their favour that could not have

-2~
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been withdrawn or cancelled in a perfunctory
manner. on mere presupposition .and or
conjecture which is clearly hit by the doctrine of
locus poenitentiae that is well acknowledged and
embedded in our judicial system.”

11, "F or what has been discussed above, we hold that the‘appe]lant§ o

have not been treated in accordance with law and thus the iinpugncd .

orders are not sustainable. On acceptance of all these appeals we set

aside the impugned orders and direct reinstatement of all the appellants

‘with back benefits. Costs shall follow the event. Consign.

12.  Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 3™ day of March, 2023.

Chairman

N
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GOVERNMENT OF KHYBER P.AK!ITUNKI-IWA

' MOME & TRIBAL AFFAIRS DEPARTMENT
e 0919234101 : 09,'-92102“
Dated Peshawar the May 15, 2023

ORDER

NO.E&A (HD)2-5/2023. WHEREAS, the appeliants/petitioners of Ex-FATA Tribunal, Pgshawar
were proceeded against under Khyber Pakhtunkhwa Government Servanis {Efficiency and
Discipline) Rules, 2011 and after fulfillment of legal and codal formalities the Competent

" Authority imposed Major Penalty of “REMOVAL FROM SERVICE” upon them vide Order
No.HD/FATA Tribunal/B&A/S5/2022/184-93, 154-63,205-15,123-32,1 64-73,252-67,133-42,268-
77,143-53,318-27,288-9 &,174-88 dated 17/1/2022.

I}N_D'-W'HER_EAS, feeling aggrieved with the said order, the appellants/petitioners filed Service
Appeal N0.774.16 784 of 2022in Khyber Pakhtunkhwa Service Tribunal, :

AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal after adjudication accepted their
appeals, set aside the impugned orders and direct reinstatement of all the appellants/petitioners
with back benefits vide judgment dated 3™ March 2023. :

AND WHEREAS, the Depaitment filed CPLA against the said-iudgment of Khyber Pakhtunkhwa
Service Tribunal, which is pending adjudication befare the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in terms of Rule-4(2)(c) (ii) of the Khyber
Pakhtlinkhwa:_Govemment Servants (Appoiniment Promotion & Transfer) Rules, 1988, has
been pleased to order re-instatement .alongwith back benefits of the following
appellarits/petitioners into Service in compliance ‘to the Khyber Pakhtunkhwa Service Tribunal
judgment dated 3" March 2023 subject to the final decision of the CPLA which is pending
adjudication before the Supreme Court of Pakistan:- .

1- Mr. Reedad Khan Ex-Chowkidar (BPS-03)
2- Mr. Samiullah Ex-KPO (BPS-16)
3- Mr:Kafil Ahmad Ex-Assistant (BPS-16)
4- Mr:IKram Ullah Ex-Naib Qasid (BPS-03)
5- Mr:Sadiq.Shah Ex-Driver (BPS-06)
6- “Mr:-Muhammad Adnan Ex-Assistant (BPS-16)
7- Mr: Asadigbal Ex-Junior Clerk (BPS-11)
i MGhamiad:Shoaib ExKPO (BPS:16) 7
r..AdnarKhan Ex-KPQ (BPS-16)
10-Mr.. Muhammad Awais Ex-Driver (BPS-06)
11-Mr. Nasir Gul Ex-Naib Qasid (BPS-03) i
12-Mr. Mohsin Nawaz Ex-Stenographér {BPS-16)

T Home Secretary
., 'Endst:No: & Daté even

Topy to:-

.. 1- Accountant General, Khyber Pakhtunkhwa
©'2- Secretary Finance Departmenit, Khyber Pakhtunkhwa
3- Secretary Law Department, Khyber Pakhtunkhwa
- 4~ Registrar; Khyber Pakhtupkhwa:Sefvice Tribunal, Peshawar
©" -5+ PS to'Home Secretary, Home Departimerit
" ¢-6- Officials concemed o
'7- Pérsonal files

Section ene?al)

Ews? CamScanner'
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- The Secretary to. Government of Khyber Pakhtunkhwa,
.- Home Department, Peshawar.

athe

Subject:- . DEPARTMENTAL APPEAL

-r

Respected Sir! 1
. | A
1-  That the apipellant was initia!ly appointed as Key Punch Operator (BPS-16) in the
. erstwhile FATA Tribunal on the proper recommendation of the Departmental
.Selection Committee vide office order dated 08-03-2019.

> That in pufrsuance to the appointment order dated 08-03-2019 the appellant
submitted his charge report and started performing his duty efficiently and upto
- the entire satisfaction of his superiors.

-3~ That during service, vide office order dated 15-08-2019 the appellant was adjusted

against the post of Computer Operator (BPS-16) by the then Registrar FATA
Tribunal. :

4- Thatpriorto merger of FATA in the Province of Khyber Pakhtunkhwa the appell;ant'

received salary of Computer Operator (BPS-16) till January 2021. -.

5- . That astonishingly vide order dated 17-01-2022 the services of the appellant were
dismissed on the ground that the appellant appointed himself against the post of
Key Punch Operator/Computer Operator (BPS-16).

6-  That feeling aggrieved, the appellant filed departmental appeal followed by the
Service Appeal before the august Service Tribunal, and the august Tribunal aliowed
the Service Appeal of the appellant vide judgment dated 03-03-2022.

7 That in compliance with the judgment of this august Service Tribunal the
department issued reinstatement of the appellant vide order dated 15/03/2023
whereby the appellant was reinstated into service with ali back benefits, but as
Key Punch Operator (KPO) BPS-16 instead of Computer Operator (BPS-16).

8-- That the appellant feeling aggrieved “from the action of the department by
adjusting the appellant against the post of Key Punch Operator instead of
Computer Operator (BPS-16) filed the instant departmental appeal before your
honor.

A That on acceptance of the instant service appeal, the respondents may .
kindly be directed to adjust the appellant against his original post of Computer

. Operator(BPS-16) instead of Key Punch Operator(BPS-16) w.e.f 17/01/2022 with
all back benefits including seniority. ™ .

Dated: 19.02.2024 Adnan Kha

_ Key Punch Opé&fator (BPS-16)
Home Department,

Khyber Pakhtunkhwa, Peshawar.

~
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VAKALATNAMA & = .
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,",;
PESHAWAR. S :

Alﬁpcffl - No___ o024 "

(APPELLANT)

Y

Adnan ¥lat | (PLAINTIFF)
ﬁ, : (PETITIONER)
- VERSUS .-
- ,(RESPONDENT)

f””“f 07//‘/%: q e (DEFENDANT)
W MM o .

- D hereby appoint and constitute Noor Mohammad Khattak '.
-~ Advocate Supreme Court to appear, plead, act,” compromise, -
~withdraw or refer to arbitration . for me/us as my/our - 4
,CounseI/Advocate in the above noted matter, without any Ilab|I|ty”f_“_“"
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said .
Advocate to deposit, withdraw and receive on my/our behalf all .
¥ - sums and amounts payable or deposited on my/our account |n the_'
. above noted matter.  * RS VR |

»

 Dated____ /7202

CLIENT

v
SR
.3

" ACCEPTED

s

ADVOCATE SUF REME COURT

WALEE ANAN R
UMAR FA&OOQ MOHMAND

S A A
- - MEHMOOD JAN

. OFFICE: ) - . ADVOCATES .
Flat No. (TF) 291-292 39 Floor, -

. . 'Deans Trade Centre, Peshawar Cantt.
'(0311-9314232)




