FORM OF ORDER SHEET
Court of | . _
Appeal No. 869/2024
S.No. | Date of order Order or other proceedings with signature ofjuaée
proceedings :
T 3
1- 25/06/2024

‘ The appeal of Mr. Atig ur Rehman. presented
today by Mr. Sajeed Khan Afridi Advocate: It is fixed for
prelilninary'hearing before Single Bench at Peshawar on
27.06.2024. Parcha Peshi given to the counsel for “the

appellant.
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BEFORL'. THE KHYBFR PAKHTUNKHWA 3ERVICE TRIBUNAL,

PESHAWAR.

{:)/ZQM// MO. 85? mw

; Qt‘CL) MK REhviOm  vs  GOVT. OF KPK & OTHERS

APPLICATION FOR FIXATION OF THE ABOVE TITLED Qﬂ

! PRINCIPAL qF/-\T FESHAWAR

‘Respectfully Sheweth:

Dated: 2§ ‘Oé’ZQZ/H Through

;o

h That the'abe\\le mentioned /)ﬁﬂw/f is pehding adjudication before ‘i3
g Hdn‘ble Tribunal in which no date has heen fixed so far.

That accordlng 16 Rule 5 of the Khyber Pakhtunkhwa Service Tribunal
Rules 1974, a Tribunal may hold its sittings at any place in Khyher
Pakhtunkhwa which would be convenient to the parties whose

Wl e

" matters are to be heard.

/

- That it.is worth mentioning that the offices of all the respondents
-concerned are at Peshawar and Peshawar is also convenient to the -
.eppellant/appllcant meaning thereby that Principal Seat would bo

. convenient to'the parties concerned

B i
That any other ground will be raised at the time of arguments with the
permission of this Hon'ble tribunal.
l

i R . . .
It is therefore prayed that on acceptance of this application
the ) may please be fixed at Principal Seat, Peshawar for

: the Convenlence of parties and best interest of just:co

ApeellaljtlAppi'
W Sajeed [Lhows
Axich
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- Service Appeal No. b 3 /2024

- | appellant Copy of promotion orders

AGQUIFRENMAN - st siies Agpgllin_t
- VERSUS.,_ -

Govt. Of Khyber Pakhtunkhwa and Others ............. Respondents
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Through : ‘
Dwt‘: ZS—OA 10?)‘ ' Tarlq Afghan

Advocates, Peshawar



BEFORE THE SERVI_CES TRIBUNAL, KHYBER
PAKHTUNKHWA , PESHAWAR

Service Appeal No. ggg /2024

Atiq Ur Rehmah Senior Clerk/SDA O/O Executive Engineer C&W |

: DIVISIOI’] Dlr UPPET..c.ooveeasreesne e Appellant:

- | 3 - - o
. VERSUS ?

1. - Govt Of Khyber Pakhtunkhwa through secretary C&W

Department Civil Secretanat Peshawar.

2. Secretary C&W Department, Civil Secretanat Peshawar
B . 3. Chief'Engineer (centre) C & W Department Police Lines Road |
i - Peshawar. .
4. - Arshad Ali Senior CIerk/SDA BPS 14 Executive Engrneer C&.
,|’ | W Division Dir Upper. . ‘
5. - Bashir Ahmad Junior Clerk BPS;'11, posted as Senior

Clerk/SDA Executive Engineer C & W Division Dir Upper.
| | reeeereens e, Respondents

Servnce Appeal u/ s 4 of Khyber Pakhtunkhwa

Serv:ce Tribunal Act 1974 against the order

' dated 23- 05 2024 whereby the appellant was
- B transferred and - reported to _0/0 Chief -
| - Engineer (Centre) C & W Peshawar for further
posting and thereafter representation to

" respondeqt.Nq.Z'was also dismissed on’ 215
06-2024. | | "

Respectfully Sheweth: a

U That the appellant is a Ph.D qualified and serving as Senior
Clerk who has worked. in, the C & W department, Khyber .
Pakhtunkhwa with utmost devotion throughout his service for
well over a decade, since his initial recruitment as Junior
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'Clerk. The appellant d'uring this time has served -with

compidte !‘dedication and utmost honesty. The PER’s and
servsce record of the appellant bears witness to the

professuonahsm of the appellant. The appellant also has been

granted promotion during ‘this time period and given

important assignments in different stations, which the
appellant has always ensured to complete in the given time -
to the best of his abtllties |
Copy of the Initial Recruitment of the appellant is

Annex-A.

Copy of promgtipn prders are AhnexrB.

. That as a junior clerk in Mardan since 2021, the appellant

was promoted vide order dated 31-08-2023 to the rank of
Senior Clerk BPS-14 in 2023, the appeliant was transferred

and posted as Senior Clerk/SDA O/O Executive Engineer

C&W Division Dir Upper at Wari. Copy of the order dated
31-08-2023 is Aannex “C”. '

.. That-the a'ppellant was again transferred to C&W divilen;.

Swa;t-l as Senjor Clerk within a month vide order dated 05-
10-2023 and again within 12 days from Swat to Dir upper

vide order dated 17-10-2023. Copies of the order-dated o

order dated 05-10-2023 and order dated 17-10-2023
are Annex "D and E”.

. That the appellant got astonished when he received another

transferred order dated 23-05?2024 within 7 months in which

‘the appellant was asked to report to the Chief Engineer
'(Central) C&W Peshawar and proposéd for further posting.
Copy of the Impugned Order Dated 23-05-2024 is .

Annex “F"

. That recently the appellant was very recently posted and

transferred against the vacant position of Senior Clerk on -
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" 17- 10-2023, 'he"-aSSUmed charge and wherein he. was
“performing his duties meritoriously. |

6. That appellant filed representatlon/departmental appeal to'

. the competent authority (respondent No.2) against the
_impugned order c‘latedA 23-05-2024 bl;t the:_same‘has been -
turned down by the cdmpetent authdrity on 21-06-2024.
Copy of Departmental appeal is Annex "G". A |

7. That appellant aggrie\red from the impugn order dated 23-
05-2024, preferred the p-r’esent éeryiqe appeal, inter alia, on

- the following grounds: ‘

.GROUND&,'

a.: Because the Appellant is an aggrieved person wrth;n the -
' .meanmg of Artacle 212 of the constitution. of the Islamic

Republic of Pakistan 1973 in respect of his terms and =

. conditions of service, a_nd,rs by the transfer and Posting

’poli~cy of the Government of Khyber Pakhtunkhwa required to
submit a representation within seven days of the transfer
orders and the said representatlon is requrred to be disposed |
of within 15days in -cases "of pre-mature transfer.” The
transfer of the appeiiant is without any shade of a doubt~ '
premature and in absolute disdain and disregard of the -
tenure for serving in _the Provincial Civil Service. The posting
policy lay as-under: c ‘ )
‘Government  servants including  District  Govt.
employees feeling aggrieved due to the orders of
posting/transfer authorities may seek remedy from the
next higher authority / the a.ppointing authority as the
case may be through an appeal to be submitted within
seven days of the recelpt of such orders. S Mgeil

“shall be disposed of within fifteen_days. The'
optlon of appeal against postmg/ transfer orders could’

be exercrsed only in the followmg cases.
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i) Pre-ma_ture posting/transfer df.posting transfer in
‘ violation of the provision§ of this policy.
Because the Fundamental Rights of the- Appellant have

been v:olated in relation to Article 4, 8, 9, 18 & 25 of the -

Constltutlon of the Islamic Republic of Pakistan 1973.
This Honorable forum being the custodian of the Rights of

~ citizens of Pakistan as enshrined in the. law of the land
| made in furtherance of the -rights and the protectioné

afforded by the Constitution of Islamic Republic of
Pakistan, 1973, is why the Appellant seek the redressal .of

h!S grievances.

Because the decision of transfer taken on the basis of:
. nepotism and political approach are all based in a nullity in
 the eyes of the law as it goes in direct negation of the
“provisions of law. Furthermore, when the base is "wrong
and rooted in a nullity any superstructure built on the
base is wrong. The principle laid down through PLD 1958 "
- SC 104 has’ been reiterated in PLD 2022 SC 119, 2021

SCMR 637, PLD 2007 SCMR 1835,.wh|ch essentially forms

part of our jurisprudence.

‘ Be"catise' the decision of transfer taken on fhe basis of

nepotlsm and political approach are all based in a nullity in
the eyes of the law as it goes in direct negation of the

" provisions of law. Furthermore, when the base is wrong

and rooted in a nullity any superstructure built on the

 base is'wrong. The principle laid down through PLD 1958

SC 104 has been reiterated in PLD 2022 SC 119, 2021

~ SCMR 637 PLD 2007 SCMR 1835 which essentlally forms

part of our Junsprudence .

Because The Rules designate certain posts as ‘tenure

. posts’ (rule 22 read with Schedule IV of the Rules) and
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prescribe a peried ‘of three years for an incumbent to
serve on such posts. "Such .prescribed tenure may
therefore be’eategorized'as; the ideal duration for which a
.~ civil servant should serve at a particular post. The post of
the appellant is a ‘ten'u.re post, yet' he has been transferred
- frofa his posting -before the tenure was complete Thus,
-'the appellant hav:ng not been allowed to complete his
normal tenure and the appellant was transferred four
times prematurely on the basis of political approach in
EIGHT MOTHS AND 23 DAYS and thus the order
impugned dated 23-05-2024is violation of transfer posting
policy of the Government and the judgments of the apex

court reported in PLD 1995 SC Page No 530 and PLD 2013 '

Supreme Court Page No. 195,
b. That recently the august Supreme Court of Pakistan has in its

Judgment reported in 2013 PLD SC 195, decided a point of

law and while com'mitting‘ upon the transfer and posting and
other related matters of service held as under:-

(i) Aggointments‘ Removals and Promotibns:- ‘
~ Appointments; removals and proi'no_tions must

be made in accordance with the law and the
 rules made there under; where no such Iaw‘pé'

: rule exists and the matter has been left to
discretion, such discretion must be exercised
in a structured, transparent and reasonable
manher and in the public interest.

(ii) Tenure, gostmg and_transfer: \When the
ordanary tenure for a posting has been

© specified in the law or rules made there under,

- such tenure must be respected and cannot be

varied, except for compelling reasons, which

>
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should be recorded in writing and are ]udnaally

_ " reviewable. : ' b
(iii) Illegal Orders. “Civil servants owe their first andi'
; foremost allegiance to the law and “the’

~ " Constitution. They are not bound to obey -

orders from superiors which are illegél or are
- not in gcc_ordance with accepted practices and
rule, based norms; instead, in such situations,
" they must record their opinion and; if
. necessary, dissent. L

(iv) 0.8.D Officers should not_be posted ‘as OSD
except for compelling reasons, which must _be

recorded _in__writing ~and are _judicially

. reviewable.

~ . As opposed to the above requirement of reasons to be

.recorded in writing, no such- reason has been given in the

transfer orders, which makes the same ]udlaally rev1ewable
and bound to be recalled. - .

. Because Section 10 of the Khyber Pakhtunkhwa Civil

Servants Act states as follows:

“Every civil servant shall be liable to serve

anywhere within or outside the Province in any

post under the Federal Governmer;t; or any

Provincial ’Government or local authority, or a an
corporation or body set up or established by any

such Government:

Provided that hothing contained in this section

shall apply to a civil servant recruited specifically
to serve in a particular area or region:

"Provided further that where a civil servant is

' required to serve in a post:outside his service or

cadre, his terms and conditions of service as to
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his pay shall not be iess favorable than those to
whsch he would have been entitled if he had been

SO required to serve.” -

The 'previously mentioned section does not empower the

Government to cut short the normal tenure of a

pdsted/transferred civil servant, and particularly without

assigning any reason. In the case of Mahmood Akhtar Naqvi -
(Anita Turab case) (above) this Court held: “16. In the Hajj

Corruption Case, the court reiterated its earlier ruling in-

‘Zahid Akhtar v. Government of Punjab (PLD 1995 SC 530),

where |t had been held that

“the normal period of postmg of a Government
servant at a station, according to Rule 21 of the
Rules of Business is three years, which has to.be:
followed in the ordinary circumstances, unless for§

reasons or exigencies: of service a transfer before:

expiry of the said period becomes necessary in
" the opinion of the competent authority.”
Furthermore, with regard to transfers of civil -

servants, the Court has stated that transfers by

political 'ﬁgures, which are not legaily sustainablé. |
Farrukhgulzar v. Secretary Local Government and
Rural Development Depértment, Lahore and 2
others (1998 SCMR 2222). These are principles of -
law enunciated by the court and are to be
followed in terms” of Article 189 of the -

- Constitution.. We}_; however, repeatedly come

across violations of such principles. This

unnecessarily leads to litigation which, in turn,

* clogs Courts and Service Tribunals.”

Because .in-fact there exist no exigencies of service nor

can the order of transfer be termed as in the public
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interest rather the same hés -been issued in violaﬁon of

the transfer and posting policy. - |
F. | Because one Arshad Ali r_espondeht No.4, Senior Clerk has
-.been transferred on the: post' of . the appellant and the
cousin of the sitting MPA namely Bashir Ahmad

Respondent No.5 who is a Junior Clerk in BPS-11 has been |
transferred and posted as Senior Clerk speaks volumes of -

political victimization of the appellant and a blatant
violation of the law and policy.

d. That“he ‘appellant ran from pillar to post to get juéticé but

all in vain as the appellant has no political connections and

thus he has been subjected to victimization and nepotism by

the local MPA just to.adjust his Cousin on the post of Senior

T Clerk. .

e. That i:his honorab[e tribunal recently decided a same nature
‘case of pre mature transfer titled Mr. Asif Ali Vs The Govt. of
K.P.K and others dated 19-03-2024 and appeal of the
appellant was accepted. Copy'o'f the Order dated 19-03-
2024is Annex "H".. -

f. That the impugned transfer. order dated 23/05/2024 of

Respondent No.2 is a flagrant violation of the transfer &
posting policy of the Provincial Govt is illegal and also based

-on Malafide intentions hence liable to be set aside.

(Copy of the Posting/Transfer Policy of the Provincial
~Govt is attached as Annexure YI").

.g.

~

G-.' That the éppellant éeeks'!eavé of.this Honourable Tribun\“all:

to raise further points at the time of arguments, with the’ |

kind permission of this Honourable Tribunal.

.it is, therefore, most humbly' prayed that 'on
acceptance of this appeal the impugn transfer

order bearing No. CEC/C&WD/2-3/E&A, 878 dated
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- 23-05-2024 isSued.by the respondent No.3 may
‘kindly be declared as illegal, unlawful, without
Iawful authority, void ab initio and of no legal
effect and the same may kmdly be set aside set
, aside and respondents may kindly be directed not
to transfer the appellant from Senior CIerk/SDA
BPS—14 Executlve Engmeer C & W Division Dll‘
Upper " ‘

~ Any other relief deems fit approprlate in the
arcumstances may also@ranted -

‘Appeéllant | -
Through _ ‘ ~ D
Sajee%'ﬁid' ' .-
oo Tariq Afghan AN -
Date: 2{~06~292 -~ - Advocates, Peshawar |

i lod é‘.

St : -
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BEFORE THE senvxces TRIBUNAL, KHYBER -
" ¢ PAKHTUNKHWA PESHAWAR ’

Service Appeal No.___. /2024

AtiqUrRehMan oo Appellant
- VERSUS
‘Govt. Of Khyber Pakhtunkhwa and others................ Respondents
AFFIDAVIT

I, Atiq ur Rehman S/o Aziz Ur Rehman R/o Jasmin Plaza Near

District Education ofﬁce District Dir Upper, do hereby solemnly '
- affirm and cledare on oath that the contents of the accompanying '
Service Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Hon’ble Court.

e

——

_ | DEPONENT

. CNIC:17301-0208146:5

Cell # 0332-9153883
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. Date: 25.0_6.2024 - Advocates, Peshawar
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: EFOBE THE SERVICES TRIBUNAL, KHYBER
. PAKHTUNKHWA , PESHAWAR

Service Appeal No. /2024

Atig Ur Rehman ......... ‘....Agge_llant
| VERSUS o
'Govt Of Khyber Pakhtunkhwa and Others .............. ReSpondents
ADDRESSES OF PARTIES , ‘
APPELLANT: N\
ABY U Rehmon 5@1/\40}( C.QeylL/l;DF} oo EX@CLJW&
Dir Upper | o m%1 nee) Clpl pwvsmv)
RESPONDENTS: -

1. Govi. Of Khyber Pakhtunkhwa through secretary C&W
Department, Civil Secretariat Peshawar.

2.  Secretary CaW Department, Civil Secretanat Peshawar R

3.  Chief Engineer (centre) C. & W Department, Police Lines
Road Peshawar. '

. 4. | Arshad Ali Senior CIerk/SDA BPS-14 Executlve Engineer C

& W Division Dir Upper

5. Bashir- Ahmad Junior CIerk BPS-11, posted as Sen:or

" Clerk/SDA Executive Engmeer C & W-Division Dir ‘Upper.

- ' Appellant -
Through

Saje%fﬂdl Q
Tariq Afghan (\RA

. \
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~ Service Appeal No._ _ -12924 -

Atiq Ur Rehﬁrﬁany _ '.' ......... eeerereeserireeeeeaaaassrnne Appellant |
. VERSUS | |
Govt. Of Khyber Pakhtunkhwa and others .............. Respondents

Respectfully Sheweth

1. That the above tilted Service Appeal is being filed in which no
next date of hearing has yet been fixed.
2. That the appllcant/appellant has a pnma facie case and is
| hopeful of its success.
3. That balance .of convenience also lies in favour of the
_applicant/appellant. “
- 4, That if the impugned order dated '23/05/2024 'is not
suspended, the applicant/appellaht will suffer irréparable
loss. - ' |
5. That” grounds of the Service Appeal may please be read as

part; .and parcel of thlS Appllcatlon
|

It is, therefore, prayed that by acceptmg this
appllcatlon, the impugned order dated 23/05/2024 may
please be suspended, till the final decision of the case.

Appellant

Through I
- | Saje%fﬁdi E@
| ) S Tariqg Afghan r\‘il.

~ Date: 25 - nb- 202l | ‘

Advocates, Peshawar
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BEFORE THE SERVICES TRIBUNAL, KHYBER |
¥ PAKHTUNKHWA , PESHAWAR

Service Appeal No. A 12024
© Atiq UrRehman e Appeliant
- - VERSUS | |
Govt. Of Khyber Pakhtunkhwa and others ............... Respondents
AFFIDAVIT

I, Atig ur Rehman S/o Aziz Ur Rehman R/o Jasmin Plaza Near

District Education;__office, District Dir- Upper, do hereby solemnly '

affirm and declare on oath that the contents of the accompanying

' &?PD—\ O Oyare true and correct to the best of my knowledge

and belief and nothing has been (_:oncea_led from this Hon'ble Court.

DEPONENT

CNIC:17301-0208146:5 °

Cell # 0332-9153883 -




/ . OFAGEOF The OHEr ENGRELA (CexTRE) ‘\A‘f
P \ (;mwc;pw&Wmtsmm\:a
KuvaeR mum:val’esu
: wWet=
I P
, Doted Peshawar the oY, /05/2012

On tha recommendadons of tho Depeimentz! Salechon Commilie, I #s maeing
held on 03d May 2012; the Compelent Authority s pleased 1o ofler 0 post of Junior Clerk (BPS-07)
viz- B800-320-15400 0. Mr. Atlg-urrehiman SI0 Asle-yr-Rehman R/ Mohatoh Yeainzal Prang
Tehsil & District Charsaddizon (ha klowing lerms and cond:ons -

1. You wil-gel pay al the musmum of BPS.07 (Rs. 5800-320-15400) phus.uwal
allowances as admissible under the Rules You wé also be entiied io the ennudl
incroment as per axisling paicy. )

2). You-shak, be governed by iho Khyber Paahtunkiiwa Cinl Sarvanis Acl-1973 and
ihe krws applicable 1o tha Civit Servants and Rules mada thers under.

3)  Youshal, for ol Intenis and purpgsas, bo 3 Civil Servant, eacept for (he purpose
o pension.or gratuky. In-Beu of pension and gratully, you wil be entled bo
receivs such an' amount contidutod by you lowards Contributory Provident Fund .
(C.PF) skongydth the contrbutens made by the Govermmant 1o your account b
Ihe.sad kund, In {he prescrbed manner and fatas, fxad by, (he Govemment from

_time o $me- i

4} Your empioymen in e Communicaton & Works Department is purely lermporary
and your-services are Uabls |0 be lemminated without assigning any reasons at
lwﬂeeq(lﬁ)daﬁmmllcaaonnummlol 14-d2ys saaryinfleu ot e
nolice. in case you desies 10 12310, 14-days robce vall be necessary or ln Sey
thareof 14-days pay will be lorfelled.

5) ;oumu.lniﬁa‘t;temauba!nnia&pexﬁdwmmm
“&yRdIs,

6 Vo produce 2 Uptkdl Cereoats of fiiness from the Medcal Superintendent
Aﬂgmﬂ Hespia -picemied, belors reporting for.duty as fequired under he
o :

7). You should Io joii Sufy el your 04m expenses

8). You wil have 1o sarve any wheis in Khyber Pokitunkhwa Province.
llmmmwtmmmmmawm.mmmm

Chief Englwer {FATA) WAS Depsrtment Peshawar fot further posting wihin 14-days of the
of this sfiet and produce original centficales in support of your quaicalion, domicie and

eath [ age ok /
(Engt. Nullzh Khan)

Chief Engineér (Centre)
Copy lorwarded o fhe
1) Secratary I Govt. of Kiyber Pakhtunkhwa, C&W Degxt: Peshawar.
2; Chigf Engineer [FATA) WAS Depariment Pashawar
3) Mr. Aliqur<ehman SIO Azizur-Rehinan R/O Mohatoh Yasinza) Prang Tehsd &
Districs Charsadda o
4) Personal Fila of the Official
INSR entto
Chial Engineer (Centre)

B\“‘iw v CamScanner
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Better Copy Annexure “A” Page No 14
Office of the Chief Engineer (Center)
Commission & Works Department
Khyber Pakhtunkhwa, Peshawar
- No 23-E(JC)/539/CE/C&WD
' _ _ Dated Peshawar the 04/05/2012

OFFICE OF APPOINTMENT '

‘ On the recommendations of the Departmental Selection Committee in its
meeting held on 03rd May 2012. the Competent authority is pleased to offer a
post of Junior Clerk (BPS-07) viz. 5800-320-15400 to Mr. Atig-ur-Rahman S/o
Aziz Ur Rehman R/o Mohallah Yasinzai Prang Tehsil & District Charsadda on
the following terms & conditions:- ‘ ‘

1. You will get pay at the minimum of BPS-07 (Rs. 5800-320-15400) plus
usual allowances as admissible under the rules. You will be entitled to the
annul increment as per existing policy. -

2. You shall, be governed by the Khyber Pakhtunkhwa Civil Servants Act,

1973 and the laws applicable to the Civil Servants and Rules made there
under. »

You shall, for all intents and purpose, be a Civil Servants except for the
purpose of pension of gratuity, you will b entitled to receive such an

_amount contributed by you towards contributory provident fund (CPF)
alongwith the contributions made by the Government to your account in

the said fund, in the prescribed manner and rates, fixed by the
Government from time to time.
4.  Your employment in the Communication & Works Departmerit is purely
temporary and your services are liable to be terminated without assigning
any reasons at fourteen (14) days prior notice or on the payment of 14-
days salary in lieu of the notice. In case you desire to resign, 14-days
i notice will be necessary or in lieu thereof 14-days pay will be forfeited.
5. You will, Initially be on probation for a period of One Year extendable
‘ upto 2-years. '
6. To produce a Medical Certificate of fitness from the Medical
~ Superintendent AHQ/DHO Hospital concerned before reporting for duty
. as required under the rules.
7. Youshould to yon duty at ‘your barn expenses.
8. You will have to serve any where in Khyber Pakhtunkhwa Province.
1f you accept the post on the above terms & conditions, you should report
to Chief Engineer (FATA) W&S Department Peshawar for further posting
within 14-days of the receipt of this offer and produce original certificates in
support of your qualification, domicile and health/age etc. '

L2
h

(Engr. Hidayat Ullah Khan)
Chief Engineer (Centre)
Copy forwarded to the
1)  Secretary to Govt. of Khyber Pakhtunkhwa, C&W Deptt:
2)-  Chief Engineer (FATA) W&S Department Peshawar. ‘ »
3)  Mr. Atig-ur-Rehman 8/0 Aziz-ur-Rehman R/o Mohallah Yasinzai Prang
~ ‘ehsil & District Charsadda '
. 4)  Personal File of the Official

ATTRSTED

” Chief Engineer (Centre),



¢ .~ OFFICEOF THE CHIEF ENGINEER (CENTRE) < B?
\S GOMMUNICATION 8 WORKS.DEPARTMENT
- KHYBER PAKHTUNKHWA PESHAWAR oy oo

No, CECICAWDIR-IESA, 1415
Daled Peshawar the, 25 /102023

The: following pestingfiransfer amongst the officials in C&W
Department are hete.w Qtdﬂfedjwith-‘imma’diale. effect, In the best public nferest:

SNo. | Name | From. To | Remarks
4. JAsifAl Accounts (Clérk - (OPS){ Senlor -~ “Clerk/SDA| Vice #3
SaniorCierk (BPS:14) | Execufive.  Engineert| Executive Engineer CBW
Highway. . Division Dlylslon Bir Uppe{
o - 'Mérdan . o
2. | Adnan Sher Khan TSenbr Cierk.lSDA | Senior (:!erk JSDA| T AVP
T :'se”“"c“’* {aPs-u} Execitive ;" Enginger | Executive . Englneer |
1 esiv les!an 1'Swat "1 Building. Bwision ‘Mardan _
3. |Dbr Aﬁq Ur Rahman Senior Clerk: 1$DA Senlor ClerkJSDA} Vice#2 .l
‘Sanior Clrk (393'“} Exequtive  Engineer | Executive Engineer C&W
o Q&W.Dlgision Dir Upper- | Divigion-|-Swat,__

. CHIEF *anémss&.(qsﬂm;

Chiaf Englnear (North) C&W DepamnentSaldu Sharif al Swat.”
Supatintending: Engineer C&W Circle Mardan, .
Superlntending Engineer C3W Circle:Dir Lower,

Superinténding Engineer C&W Circle Swat.

Executiva Engineer Highway Division Mardan.

Executive Engiheer. C&W Division- Swat.

Executive Engineer CAW Division Dir Upper.

‘Execiitive Entgineer Building Division Mardan.

District Accounts Officer Mardan/Swat/Dir Upper.

0. Ofﬁc!als concerned. .

| ’1‘.
9
3.
4,
. 5.
8.
7.
8:
9.

—
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\OFFICE OF THE CHIEF ENGINEER (CENTRE)
‘COMMUNICATION: & WORKS DEPARTMENT _f
" KHYBER PAKHTUNKHWA PESHAWAR. .

No CEC/CAWI2-T/EGA, /008
Dated Peshawar the, _31/08/2023 L

On the.recommendations.of tfie: Departmental Promotion Committee (BFG) in its .:
.meeting held on 23.08.2023, the. ca@ye;gmﬁuthomy-has besn ;?leased to Promote the foltgzlﬂing, ;
.Junior Clerks (BS-11) to the.Cadre post of Senlor Clerks (BS-14) in C&W Department on regular
basis with-mmediate effect.-

zeb $IQ iF = basis '

1. Mr. Aurangzeb S/Q Sheikh Mir-Aslam On Regular basi! ‘

2. Mr. Muhammad Ali Jan = On Regular basis

3. Mr. Sheryar Khan = On Regular basis

4. Mr. Shah Hussain = On Regular basis .

5. Mr. Sahawat Hussain Shah =  OnRegularbasis

6. Mohammad Nadeem Khan - = On Regular basis

7. Mr. Zulfigar Ahmad = ‘On Regular basis

8. Mr. Malik Phiool Mohammad  _ = On Regilar basis

9. Mr, Dr. Atiqur Rahman, = On Regular basis

10. Mr. Abid Shah = On Regular basis
2- The.above 10-Nos officials shall remain on probation for a periad of one yearin ‘
terms. of Rule 15 of (Appointment, Promotion:& Transfer) Rules, 1989. A "
3- Qoris,equént upon en thelr promations. as Senior- Clerks on regular ‘basis the

Conipetent Authority is funhgr'pleaqéd-td.prde; the transfer/posting of the following officials of C&W
Department with immediate effectin the public.interest. , -

':lo. Name of officials Existing pogiﬁn‘g Propoae;i&;:;::;t:llluﬁon! Remarks
1, |.Aurangzeb S/O ‘Senior Clerk/SDA (OPS) | Senior  Clerk/SDA ~0O/O AVP
Sheikh Mir Aslam  |.©0/0 Executive  Engineer- | Executive Engineer Building -
_E | Highway Division Mardan | Division Mardan .
2. | Muhammiad AliJan | Senior Clerk/SDA (ORS) | Senior Clerk/SDA  0/0O AVP ;
OJO. Exscutive Engineer | Executive Engineer Building -
Building : Division | Division Abbottabad
Abbottabad . W Q._ .
3 | Senior” Clerk/SDA (OPS) | Senior  Clerk/SDA  0/Q AVP
O/O: Executive  Engineer | Executive Engineer
Sheryar Khan .| Highway ~Division North | Highway  Division ngNorth
Wazlristan Waziristan
14, - ' : Junior Clerk O/O Project | Senior Clerk O/Q Executive AV.P
Director . PaRRSA/USAId | Engineer C&W Division-ll,
Shah Hussain Project. Unit  C&W | Buner "
L ‘Department Peshawar .
5, .| Junior Clerk /O Execuliva | Senior Clerk O/O Execulive AV.P
g:i;:awat Hussain | groingar  CaW Divislon, | Engineer Mega Projects f
i Tank: . South-il D4, Khan
6. Mchammad Junior Clerk O/O SE C&W | Senior Clerk/SDA  0O/O AV.P
Nadeem.Khan Circle Wazlristan at Bannu | Executive Englneer Building
T Division, Bannu
7. -Junior Clerk O/O | Senior  Clerk/SDA  O/O | By.Refieving
Executive Engineer. | Executive Engineer.Building | charge from
Zulfigar Ahmad. Bullding Division-l | Division Abbottabad | Raheel Ahmad
. : Pes!]gwaf‘ ) Junior Clerk

CamSeanoer
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E<%y . OFFICEOF THE CHIEF ENGINEER (CENTRE)
F N3 COMMUNICATION & WORKS DEPARTMENT
G  KHYBER PAKHTUNKHWA PESHAWAR

‘im - No. CEC/CAWD/2-3/E8A, /415"

Dated Peshawar the, &8 11012023

OFFICE ORDER

The following posting/iransfer amongst lhe omcials In C&W

Departiment ate hereby ordered with immediale effect, In the best pubhc Interest; .

"S.No,

____Name From To Remarks
1. [Asif Al L Accounts Clerk - (OPSY'| Senior Clerk./SDA | Vice#3
Senior Clerk (BPS-14) | Execulive  Engineer | Executive Engineer C&W
: ‘ Highway Division { Division Dir Upper |
Mardan . N ' : ’
2. Adnan Sher Khan | Senior~ Clerk/SDA | Senior Clerk/SDA| "AVP
Senior Clerk (BP8-14) | Executive  Engineer | Executive ~ Engineer | |
e C&W Divislon| Swat | Building Division Mardan | . :
3. Dr. Aliq Ur Rahman { Senior - Clerk./SDA | Senlor Clerk/SDA | Vice#2
. Senor Clerk (BPS-14) | Executive ~ Engineer | Executive Engineér C8&W o
| C&W Division Dir Upper | Division-l Swat. -
CH!EF ENGINEER (CENTRE)
COPY FORWARDED TO THE: 4 ‘
1. _Chief Englneer (North) C&W Department Saidu Shanfat Swat, | -
2. Superintending Engineer C&W Circle Mardan, - S
3. Superintending Engineer C&W Circle Dir Lower.
4. Superintending Engineer C&W Circle Swat,
5. Execulive Engineer Highway Division Mardan.
6. Executive Engineer C&W Division-| Swat. -
7. Execulive Engineer C&W Division Dir Upper,
8. Executive Entgineer Building Division Mardan,
9. District Accounts Officer Mardan/Swal/Dir Upper.
10, Officials concerned. -

théﬁﬁQéﬂeﬁ ((;ENTﬁE) B
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THE CHIER ENGINEER (CENTRE) EE
- QEICE OF TN & WORKS Dpag s |

COMMUNERL I KHTUNKHWA PESHAWAR

No; CECICEBWDR-3/5z4  12.98
Datad Peshawar the, ) /4 0/2023

office of Exccuflive Engineer Caw Division Swat-{ js hereby lransferred ang posted
' in ©/O Executive Engineer C&W Division Dir Upper as Senior Clerk/SDA (BPS-14)

by relieving charge from Muhammad Jehanzep Junior Clerk (BPS.1 1) with
immediate effect in the best interest of public.

ahiman, Senigr Glark/SDA (BPS:14)-under transfer to -

GHIEF ENGINEER (CENTRE)
COPY FORWARDED TO THE: .
1. Chief Engineer (North) C&W: Department;Saldy Sharif at-Swat,
2. Superintending Engineer C&W Circle.Dir Lower,
3. Superintending Engineer-c&wCircle=8w__a_t. o
4. Executive Engineer C&W Diyision.| Swat,
5. Exrecutive Engineer C&W Division Dir Upper.
6. District Accounts Oificer Swat/Dir Upper.
7. Officials concerned, , .
. Zrs & N
CHIE é’%EER:(CENTRE)
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OFFICE OF THE CHIEF ENGINEER (CENTRE)

g COMMUNICATION & WORKS DEPARTMENT
g,f’\ | KHYBER PAKHTUNKHWA PESHAWAR
-%:é T g I 3 No. CECIC&WDI2-3/ESA/ 878
~ Daled Peshawar the, 23,05.2024
OFFICE ORDER

The Compelent Authémy has been pleased o lransler the following
- official in C&W Depariment (In Relaxation of Ban) with immediate eflect, in the best
public interes!.

[S.Nos [ Name of OHicial | Present Pasting. Proposed Posting | Remarks

1. Or. Aliq-ur-Rahman | Senior  Clerk/SDA! Report to O/O" Chie
Senior Clerk/SDA Execulive  Engineer] Enginger {Centre)
(BPS-14) C&W Division Di C&W Peshawar |
Upper further posting

2. Mr. Bashir Ahmad Junior Clerk Q/0} Senior Clerk/SDA | Vice-3

Junior Clesk (BPS-11) | Executive  Engineer | Executive  Engineer noPs) |-

C C&W Division Dir} C&W Division Dir
Upper Upper
3, Mr. Arshad Ali Senior  Clerk/SDA| Senior  Cleri/SDA| Vice-d

Senior Clerk/SDA Executive  Engineer| Executive  Engineer
(BPS-14) C&W Division Dir C&W Division Dir
Upper _ | Upper l

CHIEF ENGINEER (CENTRE)

COPY FORWARDED TO THE:

Accountant General Khyber Pakhtunkhwa Peshawar
Chief Engineer (North) CAW Department Swal.
Superintending Engineer C&W Circle Dir Lower, .
Executive- Engineer C&W Division Dir Upper the request to intimate this
office regarding Arrival / Departure o the office.
PS to Minister C&W Department Peshawar

PS to Secretary C&W Department Peshawar.
District Accounts Officer, Concerned.

Official Concerned.

Personal File.

W

NSO

T

X \ﬁéﬁ a’&bi »
vém_es GINEER (CENTRE)

b= CamScanner
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' THE SECRETARY C & W, \
KHYBER PAKHTUNKWHA.

-

THROUGH PROPER CHANNEL

SUBJECT: REPRESENTATION AGAINST TRANSFER ORDERS DATED 23-

RESPECTED SIR
e

The Appellant most eamestly request to submlt as under:

1. That the appellant is a Senior Clerk,who has worked in tlh'eC & c
W department, Khyber Pakhtunkhwa with utmost devotion
throughout his service for well over a decade, since his initial o |

- recruitment as Junior Clerk. The appellant during this time has
served with comple‘te dedication and utmost hohesty. The
PER'’s and service record of the appellant bears witness to the |
: professnonallsm of the appellant The appellant also has been ~.
granted promotion durtng thlS time period and given lmportant ' | |
~ assignments in different stations, which the appellant has |
~always ensured to complete in the given time to the best of hlé -
. abilities. .‘ .,
| Copy of the Initial Recrultment of the appellant is Annex-A.
Copy of promotion orders are Annex—B

2. Tha; as.a junior clerk in Mardan since 2021, the appelléng. wes
prolnotéd viele, order dated 31-08-2023 to' the rank of SenlorA |
Clerk BPS-14 in 2023 the appellant was transferred and posted

-, as Senior Clerk/SDA 0/0 Executil/e Engineer C&W Division Dir

~ Upper at Wari. Copy of the order dated 31-08-2023 is Aannex
_ \lcll- -
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3. That the appellant was again ‘transferre'd/- to C&W divisioh, o
“Swat-1 as Senior Clerk within a mionth vide order dated 05-10-
2023 and again within 12 days from SWaf to Dir upper video ~,
order dated 17-10-2023. Copies’of the order-dated order dated
05-10-2023 and order dated 17-10-2023 are Annex "D and E”.

4. That the appellant got astonished when he received another
transferred order .dated 23-05-2023 within 7 months in which.
the appellant was asked to report to the ,Cﬁief Engineer
" (Central) fC&W Peshawar  and proposed for furti)er
posi;:ing.Copy of the Impugned drder bated 23-0552024 is Annex
“F".! _

5. That recently the appellant was very recently posted and
transferred .against the vacant position of Senior Clerk onl7- -
10-2023, he  assumed charge. andwherein he has been

. pe'rforming_ his duties meritt)riously:

Grounds- Submissions in Law:

a. Because the Appellant is an aggrieved person ‘within the

i meaning of Article 212 of the constitution of the Islamic
. Republic of Pakistan 1973 in respect of his terms and conditions
- of éewice, and is by the transfer and Posting policy of the ' ‘ “

" Government of Khyber Pakhtunkhwa required to submit a 4
. reprezeniation within seven days of the transfer orders and the -
NE  said representation is required to be disposed of within 15days
- in cases of bre-mature transfer. The t_ransfer; of the appellant is .
without any shade of a doubt prematt;'re and in absolute |
disdain and dis}egard of the fenure for se'rving in the Provincial
Civil Service. The posting policy lay as under: ‘
Government servants including District Govt. employees - .
feféling aggrieveddue to the orders of pdSting/transfer .{:)}
authorities may seek remedy fron;l thenext higher ¢ ‘{‘ A
authority / the appointing authbrity as the case may Be
throuéﬁa;_\ akppeal to be submitted‘ within seven days of
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b

as enshrined .in the law of the land hade in furtherance of the

o

~ period of three years for an incumbent to serve on such posts. - -

LZ B
‘_the rece[pt of such orders Such appeal shall be
dlsgosed of wnthm fifteen days. The option of

appealagainst postmg/ transfer orders could be exen:ised :

- only in the followmgcases.
i} Pre-mature posting/transfer or posting transfer in

violation of theprovisions of this policy.

‘Because the Fuhdamental Rights of the Appellqnt have been

violated in relation to Article 4, 8, 9, 18 & 25 of the Constitution
of the Islamic Republic of Pakistan, 1973. This Honorable

- forum being the custodian of the Rights of citizens of Pakistan

rights and the protections afforded by the Constitution of
Istamic Republic of Pakistan, 1973, is why the Appellant seek -

the redressal of his grievaﬁéeé. »

. ,Becahse the decision of transfer taken on the basis ofnepotism . *
and politital approach are all based in a nullity in the eyes of -

the law as it goes in-direct negation of the provisions of law.

' Furthermare, when the base is wrong and rooted in a nullity-
‘any superstructure built on the base is wrong. The prihciple laid‘ _
down through PLD 1958 SC 104 has been reiterated :n PLD_ '4
.2022 SC 119 2021 SCMR 637, PLD 2007 SCMR 1835, Whlch

' essentlally forms part of our ]urlsprudence

!

.Bécause The Rules desighéte certain posts as ‘tenure posts’ |
(rule 22 read with Schedule IV of the Rules) and prescribe»a--' h

Such prescribed tenure may therefore be categorized as the

_ideal duration for which a civil servant should serve at a

_ fbur times prematur'ely on the basis of poliﬁical »épprogctbing

particul‘ar post. The post of the appellant is a tenure post, yet

he has been transferred frbm‘his pos_ﬁng before the tenure was

complete. Thus, the appellant having not been allowed to
complete his normal tenure and the appei'iant was transferred

K
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' EIGHT 'MOTHS AND 23 DAYS and thus the order impifgried

dated 23-05-2024is violation of transfer postrng policy of the_

Government and the judgments of the apex court reported in
PLD 1995 SC Page No 530 and PLD 2013 Supreme Court Page

No. 195.

e. That recently the august Supreme Court of Pakistan has in its

Judgment reported in 2013 PLD SC 195, decided a point of law

and while committing upon the transfer and posting and other *

related matters of service held as under -

)

Aggomtmeng Removals and Promotions:-
~ Appointments, removals and promotions must be

~ made in accordance with the law and the rules
made t_here- under; where-no such law or rule .
. exists arrd' the matter has been left to discretion,

.Asxuch discretion must be exercised in a

- structured, transparent and reasonable manner

o ~and in the public interest.

(i)

- (i) -

Tenure, posting and transfer; When the
ordinary tenure for a posting has been specified
in the law or rules made there under; such
tenure’ must ‘be respected and cannot be varied,
except for ‘oompelling reasons, which should be
recorded in writing and are judicially reviewable.

Illegal Orders: Civil servants owe their first
and foremost allegiance to the law and the
Constitution. They are not bound to obey orders
from‘ superiors which are illegal or are not in

accordance with accepted practices and rule,

based norms; instead, in such situations, they

must record their opinion and; if necessary,

&
SR

dissent.
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(iv) 0.8.D Oﬁr'cets shouid not be posted as OSD

except for compelling reasons, which must be

recorded in writing and are judicially reviewable.
As opposed to the above requirement of reasons to be

‘ recorded in writing, no such reason has been given in the

transfer orders; which makes the same ]udlaa!ly revuewable
and bound to be recalled.

. Because Section 10 of the Khyber Pakhtunkhwa Civil Servants

Act states as follows:

“Every civil servant shall be liable to serve anywhere-,
-within or outside the Province in any post under the
i+ Federal Government, or any Provincial Governrnent

or local adthority, or a an corporation or body set
up or established by any such Government: |
Provided that nothing contained in this section shall

‘ apply to a civil servant recrurted specrﬂcally to serve .

\

in a partlcular area or reglon
Provrded further -- that where a crvai servant rs

required to serve in a post outsude his service or -

.cadre, his terms and conditions of service as to his

pay shall not be less favorable than those to which

he would have been entatled if he had been so
' requrred to serve.”

The prev;ously mentioned . sectlon does not empower the

AGovernment to cut short the normal tenure of a
':posted/transferred cnwl servant and partlcularly without

assigging, any _r‘e,aSon.'In the case of Mahmood Akhtar Naqvi

" (Anita Turab case) (above) this Court'held: “16. In the Hajj -

Corruption Case, the court reiterated its earlier ruling in Zahid
Akhtar v. Government of Pun]ab (PLD 1995 .SC 530), where it

'had been held that

““the normal period of posting of a Government

servant at a station, according to Rul % \the

s
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Rules of Business is three years, which has to be -
followed in the ordinary circumstances, unless for
- ‘reasons or exigencies of service a transfer before '

expiry of the said period becomes necessary in the "

) oprn:on of the competent authority.” Furthermore,

with regard to transfers of civil servants, the Court .
has stated that transfers by political figures, which

~are not legally sustainable. Farrukhgulzar v.

* Secretary Local Government and Rural Development '

- Department, Lahore and 2 others (1998 SCMR
' 2222). These are principles of law enunciated by
the'court and are to be followed in terms of Article
189 of the Constitution. We, however, repeatedly
come across violations ~of such principles. This

"_unnecessarily leads to litigation which, in turn, clogs _ '

- Courts and Service Tribunals.”

.g. Because in-fact there exist np exigencies of service nor can the
order of transfer be termed as in the public interest rather the .
same has been issued in violation of the transfer and posting -

policy.

. Because the prrncaples of legltrmate expectatron as expounded

4 by the Honorable Superior Courts of Pakistan and recently
' relterated in 2022 SCMR 694 is serlously v:olated in the lnstant

. case

. ‘Because one Arshad Alj, Senior Clerk has been transferred on

the post of the appellant and the cousin on the sittinmgMPA
- namely Bashir Ahmad who is a Junior Clerk in BPS-11 has been
" transferred and posted as Senior Clerk speaks volumes of

political victimization of the appellant and a blatant vrolatlon of
the law and policy :

] That the appellant ran from plllar to post to get ]ustice but all in
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vain as the appeliant has ’no'politic'al connections and thus'he

‘has been subjected to Victimizatien and nepotism by the local

MPA just to ad]ust his Cousm on the post of Senior Clerk

ITIS THEREFORE very- humbly prayed that on acceptance of

- this Representatlon, may it please the competent author_lt_y '

to so kindly withdraw the ppsting/transfe# orders dated 23-

05-2024 whereby  the appellant has been transferred from

the post of Senior Clerk Executive Eng:neer C&W Division Dir

Upper , in clear negatlon of the Posting and Transfer Policy

of the Civil Servants.

‘Appellant , .
Atig Ur Rehman (BPS-14) o |
| Senior. Clerk, C8W Department,. ST T
Government of Khyber Pakhtunkhwa. ' |

> T o %
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GOVERNMENT OF KHYBER PAKHTUNKHWA
'GOMMUNICATION &WORKS'DEPARTMENT

No, SQ(E)/CAWD/24-60.(2024) 5CISDA
Dated Peshawar, the June 21,2024

4 : .
© MrAgui-Rebiman [
“Senlor Clerk/SDA C&W.Dapartment

:Khyber Pakhtunkhwa

| am directed:to-refer.to, the: subject.noted above and to state that
you submilted, Répgegepfqtlbmoepgrfmengal -Appeal wilh ‘the request o
canceliwithdraw “office.-order dated:- 23.05.2024 Issued by. Chlef Engineer
(Genlre) G&W Peshawar: In this regard, Ghief Engineer (Centre) C&W Peshawar
has.reported that he thoroughly examiriéd,,you,r- deparimental appeal but did not
find convincing: -Moreover, ‘Sadtion-10. of-Khyber Pakhtunkhwa civil sarvants Acls
provide that “Evary civiliservant shall ha liable to serve anywhere within or cutside
‘the:province,.in any post-under. the Fedaral Govt, or any provinoial Gpvi or Local
auilquity. .or a corporation or body setup or established. by" any such Govt;".
.Thgiafp}e. Secretary caw Department has. rejecied / Wrned down your appeal.

2. You are.hereby informed accordingly,
i Ploun
SECTION OFFICER (Estb)
Endstéven No. & data
Copy farwarded to the:

1. Chief Englneer (Centre) C&W Peshawar.

2. PS-to.Secretary C&W Department, Peshawar.

3. PAto:Additional Secretary (Admn) C&W Department Peshawar..
4. PAto Depuly Secretary (Admn).C&W Depariment Peshawar.

—

-SECTION OFFICER (Estb)

CamSeanner
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2. Chief” Eugm‘

.« MEMBER. (EJ

Mr, Asif Al ‘Senlor CleriSDA, (pPS-1), XEN C&W Diyision; $nB-

Division Wani Birl{pper. .
= (Appeliop)

VERSUS

U}

1. The- Govcmmenl of KPK. thmugh Sccrctary caw Depastment, . C!Ml

Smlarial,
tcr). _C&W Dcpartment KPK: Police Lines Rqad,

MEMBBR(I)

, Pcahm
3 M Bashir ‘Aliinad, funior _Clerk BPS-!I. Officé ‘of the: Execunvc-
F.uginegr c&w Blvision,rmr Ipper.
Lo (R«spaadems)
Mr. NourMultmnmad Khattak™ TR
Advccale ... Forappellant .
i, AglF Masaad Al Shil ,,.;Z ,
mputy Dlslml’;\uomcy .. Eorrespondents - -,
9&\[6 Of]l'lﬂlmﬁ(mm..u PYTYTRL TLXRS 00”02 0]\202’4 >
Date of Hearing... " .:19.03.2024.
Daleofﬂmsxm s evaesiiainasesvionntee 1O 03.2024
g,

" fnstituted under section 4. of the Khyber Pakhiunkhva Service Tribunsli Act:

-

1976 with (o prayer-copicd s betow:

“That on hcecphnee of the instant :service. nppcal, the
impugued transfer order: dated. 08.12.2023; of ;respondent 0
No.2 aud appellate order dated 01.01.2024 way very kindly
fie set aside and the respondents may uimily be directed,
10t 10 transfer. the appellsn: from Scnior Clerk/SDA (BPS-
14y XEN C&W Divislon, Sub Divisiou. ‘Wari Dir Upper, &
.m{y- other remedy. which this dugust-tribunal deems fir ©
_dhut may also bie-awarded In favor of the appellant.”

[} The insiant, service appeal has bosa.
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2 /Bilef facw of e cass; as given: ln'{he memoranduin otappéqi _
‘age. that appeliant was. )mmowd 10-ihe post: ‘Senlor-Clerk vide. or;ler
dated 30.11,2022. Afier promation b he.was: transfemd ‘from the omef of
lixecutive Enginngr:Highway, Division Mardaa 1o office. of Execmivc
‘Engineer C&W Division, Dir Upper vide order. dated 05.10,2023. ..Qn
08.!2.2023 sppellant-was premamrely transferrcd from; the- office of
XBN Ce&W lesm Dlr Upper. to-the ofﬂco of XEN. Dmsion, Bunere
I, Feeling aggrieved,” he preferréd. depanmemal appul before xhe
tcspondcnt‘ 'No-l. which: was gegretted vide impugn,,ed; order dajed.

;. .

01:01.2024, hencs, lhc Instant semcc nppeal

3. Respondents - were put ‘on- nolice, who' submitted wm\en.;.

replies/comments on:the. oppeal; e have heard the lesmed. counsel for

the appellant .as.well &5 the. learned- Depuly Disirict Attomey - ancl

— et -
e -

perused the case ﬁle with connected: documems in detail.
4, Learned counsel for §ppellsnt argued "that appellant has not been:

. trcated’ in accordance with, -I,awf’_a,p'd‘ rules:and respondents vxolg;gd

Article-218 (3) and: 220 of the: Constitution F Islemic Republio of

N uat

Pakistan, 1973; lhéz both the impugned-orders are contrary-10 law-4nd-

- man e

sulos, hence not tenable and lisble to be set aside; that both the

impugned orders .8 jssued in violation of clause i dnd iv- of the:

wansfer/posting, policy of the. Provnncnal Govcmmmt. He, therefére,

»

requested that appeal might be acegpted as prayed for. _
A ; . . i

5. éonx&grsely'l@mgd Deputy Disuriel Alarmey contended that the

aw and quies; l.l;,l,nt._

Jlant has been treated in accordanse: with |

ppe
appeliant - was posted inthe office of Exccutlve. Engineer, CRW
‘Qll

::I";.'Q;‘_sig;gﬁé Dir Upper-against'¥ his, orjginal sadre: post, by. religving. fromyu:

&
-t

'“k!uu .

“’ ; muur
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Ao menths

‘GP3.a the
¥9-Va Ne vaeant pogt avajlablc 1a. Mardan Ahat the' appdl%m*
isa-cl |
vll servant, whereas: trmferlposting of 8 cxwl sesvant comes.

W th
| iﬂ A purview:of terms.and condmons,of ;semae. A:civil scmnl is
f

bound: 10-serve: ‘where: hexis posted by the-competent: authority, 1h;
campetent authority hos been empowered by Section; 10 -of Cwil
Servant. Act, 197310 transfer asd post‘a-civil sorvant'in exl'gency;of
‘service; therefore, compmnt authority in exmise of the power under

Secuon 10 1ssued the translemo:ircation of the appeliant In.best puhhc
-
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6. lPerusal of record fcveals that:oppellant was promoted:as Sen!or Clhrk
o 30.(1.2022 and wvis:posted 4. Senior Clerk:at' the office of Execulive
Engineer High: way: 1 Dmsnm ‘Mardan,. whemﬁom, bc was irangfered iml
posted asSenior: Clerk 'SDA in the: qmgg-.gﬁ_‘ﬁxvem_gvc Engineer c&EW
Division Disict Dir Upper vide ardes dated 05.10:2023. Appellan just afts
(wo manths of his-posting at.Dir Upper \w';ﬁ@féq&-mﬁj.posled 10 ;he
office -of “XEN Division, Buner -‘vida.'imﬁﬁéncdr order dated :08,12.2023.
Appellant éhaltenged his posling/trensfer.order on l,hc pround of being, nmde

p:emnmreiy in violation..of polioy*and -nol being: in the public’ intc::st.

itself had mtmdueed mnsferlpcs!inn policy.. Normal tenure. of

‘posiing:at,ons siation s W0 years. Glause (iv),of the said palicy. reads. as-
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follow; - . s,
< e normal teuvre of pn:mrg slm!l--bc'!hm years

subject to the coudition that  for the. officer/offietals posted bt
ctivesarens. the. tentiye shall be. iwo.Jears ond for the ;&

eitre
durit areas 1he tenure Shall be on year. The anatirsctive aml 4
syl . wh
oilfied by the Government.” “h’;'r:-f ekt
I.um! areas will be notlfied by or o

ped yransfer ofder way issued on 08.12:2023, which means jusi afler

“sal 100 wilhout: meitioning, 8y’ manifest public interesl. m‘d
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-mgcney ‘Comments of the:yespoodenss are also silent with regard to- iny

out ﬂPpsilam ﬂmmmnm i; bound 10 acl ugon and obey mcit own

wansfer/palicy bul they violaled it, which Is nat warranted under the law m
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h i3 also impertant o nole 'flm nt‘u:r Leansfee/posting the lppélfl,'ma
addisiona) charge of the post-of Senior Clerk. was. given to a Junior Clark,

which means that no othier suitable civil servant wos. mn!ahlc for ponhaz o
the post of Senjor Clerk; There was no sormplaini ogainst the appellint as -
nothing of 1ha son i imentioned in:he:comments by, e respondents, then in-

weh o siuation, it will beln. the interest of public um proper person’ :heuld:

work on o, proper posk:which is also mnuonm "in wrensf/posting pelics In
“alalig il () reads asy

*ta ensure. the posting of propor persons an proper posts,
the Performence. Eveluntion ‘Report/anuual confidenttiol
report, past and prosent record of Service, performunee ant
past-hetl prmmy aai o the past and general sepuiction

with focis on (he integrity. of the  concernsd
~ qmtmwmcfak ln.' cmmm »

-So, i

biaré- with direction t9. resgionidents 1o allow sppellant 10 complete his nonmal

enure. . Costs shall foltow the event COnsign.
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Pronownced i opert coupt i Peshowar and given under our hgzm&
na«d;ea&oﬂhe J’n‘bmm!m this }9*day of March, 2024,
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 NO.SOR-II (E&AD) 1- 1/85(VOL-II )y

'+ Dated Peshawar the 15 February 2003

i
1

- _
Subject: POSTING /TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.
! . : '

t

Tam directed to refer to the subject noted above and to say that in supersession of ali 'policy
instructions issued in this behalf the competent authonty has approved the following posting "
Transfer Pohoy

i. All the postings /transfers shall be smctly in pubhc interest and shall not be abused mlsused to

victirize the Government servants.
‘ \ ! 1Y
.i" ii. All Government servants are prohibited to exert pohtlcal Administrative or any other

pressures upon the posting /transfer authorities for seeking posting /transfers of their choice and

against the public interest.

. iii. All contract Government employees, zipfiointed against specific posts, cannot be posted
against anyother post. .
iv.The normal tenure of posting shall be three years subject to the condition that for the
officers /officials posted in unattractive areas, the tenure shall be two years and
for hard areas the tenure shall'be one year. The unattractive and hard areas will be _

‘notified by the Govemment

" v.Months of March and July are fixed for posting /transfer of the officers /officials
excluding the officers in B-19'and above in the Province. Pesting /transfer in
Educatlon and Health Departments shall be made in March while the remaining

\ Departments shall make posting /transfers in July. There shall be a ban on

~ posting/transfers throughout the year excluding the aforesaid two months |
However, there shall be no restriction in cases where posting /transfer of
Govemment ‘employees become inevitable in other months due to prbmotlon

/retxrement /creation of new posts/retum from ]ong leave/involvement i m ‘
i
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discipli_nary proceedings ;md adjustment of surplus staff for which specific
relaxation shall be obtained from the Chief Minister. - '

vi.While making postings transfers from seftled areas to FATA and vice versa specific
approval "of the Governor, NWFP necds to be obtamed. .o

_vu Ofﬁcers may be posted on executive / ad:mmstratwc posts in the Dlstncts of their

domlcﬂe except District Coordination Ofﬁcers (D.C.0s) and Supenntend of

Pokhce (SP) Snmlarly Deputy Superintendent of Police (DSP) shall not be posted ‘

- at a place where the Police Station (Thana) of his area /resident 18 sﬂuatcd
viii.No postings /transfers of the officers/officials on detailment basis shall be made.

ix.Regarding the poétiﬁg of husband /wife, both in Pfovincial'servicés,‘ efforts where
possible would be made to post such p_ersons‘at one station and this will be

subject to the public interest. = CL SN

x.All the posting /fransferring authorities may facilitate the postings /transfers of the
' unmarried female Government Servants at the station of the residence of their

parents.

xi.Officers /ofﬁc1a}s except DCOs and SPs who are due'to retire within one year may be
posted on thelr option, on posts in thc Districts of their domlcxle and be allowed to

. serve their till the retirement..

xii.In terms of Rules-17 (1) and (2) read Schedule-II1 of the Government of NWFP Rules
of Blsinis 1985, transfer of officers shown in column 1 of the following table

shall be madé by the authorities shown against.

st



\
P
.

ki

Outside the Secretanat

i. Officers of the all Paklstan Umﬁed Group ie
DMG , PSP 1nclud1ng Provmcml Pohce
Officers in BPS-18 and above.

~

ii.Other officers in BPS-17 and above to be
posted against schedule posts, pf .
posts normally held be the APUG,
- PCS (EG) and PCS (SG). ..

iii.Head of Attached Departments and other

Officers in B-19 & above in all
.Departments.

In the Se,cretai‘iat:

iv.Secretaries .

" v.Other Ofﬁcers of and above the rank of

Sectlon Officers:-
a. Wythm the Same Departiment.
" b, Wxthm the Secretariat from one

Department to another.

vi. Officials upto the rank of Superintendcﬁt:‘-'
a. Withiﬁ the sarhe Department.
b. To and from.an Attached Department.

-

'Cl;.ie‘f Secretary in consultation with the
‘Establishment Department and the
.Depa'r'tment concerned with the approval
of the Chief Minister. - ‘

TS

—~do--

-~do--

Chief Secretary with the approval of Chief

Minister.
Secretary of the Department concerned .
Chief Secretary /Secretary Establishment.

Secretary of the Department concerned
Secrctary of the Department in consultatlon
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¢. Within the Secretariat from on | with Head of Attached Department
- Department to another. concemed. Secretary (Establishment)
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xiii.While considering postings /transférs proposals all the concerned authorities shall
keep in mind the following: . |
a. To ensure the "posvting' of prOper-pefsons on proper posts,. the ahnugl
“confidential ~1:t=.'ports past and present record of service, performance on post held
presently and in tile past and general reputation with focus on the 1ntegr1ty of the

concerned ofﬁcers/ofﬁmals be considered.

~—

b. Tenure on present post shall also be taken into consideration and the postmg
. transfers shall bein the best public interest.

bt

- . -\. .

ix) Govemments servants including District Govt..employees feeling aggneved due to the

- orders of postmg/transfers authorities may seek remedy from the next higher
authonty/the appointing authority) as the case may be through an appeal to be
' submitted within seven days of the recelpt of such orders. Such appeal shall ,be
. disposed of within fifteen days. The option of appeal against posting /ransfer
orders could be exercised only in the following cases:-

1) pre-mature postmg/transfer or posting/transfer in violation of the prov1s10ns of
thlS pohcy

ii) Serious and gravé personal (humanitarian) grounds.

To streamhne the postlngs /transfers in the Pistrict Government and to remove any '
irritant/confusions in this regard the provision of Rule 25 of the North- West Frontier Province
District Government Rules of Business 2001 read with schedule -IV thereof is referred. As per
schedule -IV the postmg/transfemng authorities for the officers /officials against each aré as

- under :-

© " [SNeo [Officers " | Authority

| e Posting of District Coordination Provincial Government
Officer and Executive Distinct
Ofﬁcer in a District.

2. Postmg of District Police Ofﬁcer. Provincial Government.
- LSRN Y | Other Officer in BPS-17 and Provincial Government . -
i ' above posted in the District. '




- | Executive Disnjict Officerin
'| consultation with Distinct
Coordination Officer.

Official in BPS-16 and below. _

i
As per Rule 25(2) of the Rules above the Dlstnct Coordmatlon Department shall consult the
Government if it is proposed to: . . :

S . '
' a.transfer the holder of a tenure post before the completion of his tenure or extend the
period of his tenure; and :

b.require an ofﬁcer fo hold charge of more than one post for a period exceeding two -
months. :

4.Tam dlrected further to request that that above noted pohcy may be strictly observcd
unplemented

»
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. (Power of Attorney)

BEFORE THE _____PESHAWAR.

H’t[q/ms\lehww (Pl

. - VERSUS

L &0 Vt 2 ? . z ZPK Lf .QMDefendant)

We, the ersigned the WEM m the abc;ve noted

EG(V’CC Z%‘MZO hereby appoint and constitute Sajeed Khan
Afridi Tariq Afghan, Khanzaib Ullah

" Khan, Usman Masood & Muhammad Atif

Advocates Peshawar to appear, plead, act, compromise, withdraw

or refer to arbitration for me/us as my/our Counsel in the above
noted matter, without any liability for their default and with the
authority to engage/ appoint any other Advocate / Counsel at my/

- our mattgr. | | .
Accepted and Attested . @ ‘
- o CLIENT -
| . | o, s ~ i
Saje Afridi_ | C///‘,/ 5 (p 1=t 2
- ~ i . N N 5
Tarig Afghat!(\?‘ﬁ i Exccutive EV\%“/‘@QJO /o DA

i 0278 e
UsméW - |

& T
Muhami mad ﬁf

Advocates, Peshawar,

Floor#7, flate#5, Tasneem plaza near Jans baker Peshawar cantt.
BC-09-1532

0333-9173354

CNICH 22801 2210666 ? -
Empdl = Sojecd Kinow @) Yymant - com



