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1 b 24‘.04,'2024 The impl'erhentation petition of Mr. Altaf Abul

| counsel for the Petitioner.

Nasir submitted today by Mr. Mir Zaman Safi Advocate.
It is fixed for implementation report before Single Bench
at Peshawar on 26- tlrﬂ( Original file be requisitioned.

AAG has noted the next date. Parcha Peshi given to
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The execution petition in appeal no. 871/2019 received today i.e. on

- 18.04.2024 is returned to the counsel for the petitioner with .the following

remarks.

'1- A copy of application moved by the petitioners to competent authority -
for the implementation of judgment is not.attached with the petition.'lf‘
the application has already been preferred and reasonable period of 30
days has been expired be placed on file, If not, the same process be

~completed and then after approach to this Tribunal for the
implementation of Judgment. - '
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SEFORE THE KHYBER o AKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

In%@”“éx"m no. _22F 12024

ﬁ ( 1Lﬁ‘z 4 é""’/”y /NesY s GOVT.OF KPK&OT’HERS

jm//aﬂ"""’f‘/""”
AT

APPLIkCATlONA FOR FIXATION OF THE ABOVE TITLED

 Respectfully Sheweth:

-

PRINCIPAL SEAT, PESHAWAR

That the above mentioned is pending adjudication before this
Hon ble Tribunal in which no date has peen fixed so far.

That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal

Rules 1974, a Tribunal may hold its sittings at any place in Khyber
Pakhtunkhwa which would be .convenient to the parties whcae

matters are to be heard.

That it is worth mentioning that the offices of all the respondents
concerned are at Peshawar and Peshawar is aiso convenient to the
appeilant/applicant meaning thereby that Principal Seat would be

convenient to the parties concerned.

That any other ground will be raised at the time of arguments with the
permission of this Hor'ble tribunal. .

_ It is therefore prayed that on acceptance of this‘appﬁcation
the . may please be fixed at Principal Seat, Peshawar for
the Convenience of parties and best interest of justice.

Appellant/Applicant

Dated:lgz 'zZ'zo 4 Through ,‘Z

AvocATE )

./‘4 v fras ,é/




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. 60('7‘ 12024

- In
| - Appeal No.871/20m19
TAF ABDUL NASIR VS - EDUCATION DEPTT:
| | INDEX
S.NO. DOCUMENTS . | ANNEXURE | PAGE NO.
1- Memo of petition : O B
2- Affidavit L essreenanes 3.
3- Judgment + agplicalioy | A 4- 8.
4- Wakalat nama 5 erverereens 9.

PETITIONER/APPLICANT
>
THROUGH: A 7
‘ MIR ZAMAN SAFI
ADVOCATE

MOBILE NO.0333-9991564
- 0317-9743003




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. .57 F /2024
. 0

. oer Palchey
e v'r‘rmu::::w "

Appeal No.871/208%19 o [ 2272
aey ;.‘().M
- l),',‘eu._ég“ ZQ
Mr. Altaf Abdul Nasir, Junior Clerk, "

GHSS Palai, District Malakand.
.................................................... APPELLANT

VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The District Education Officer (Male), District Malakand.
.............................................................. RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT
OF THIS AUGUST TRIBUNAL DATED 01.01.2024 IN
LETTER AND SPIRIT

R/SHEWETH:

1-  That the petitioner filed Service appeal bearing No. 871/2019
before this august Service Tribunal against the impugned order
dated 03.06.2013 whereby major penalty of removal from service
was imposed upon the petitioner.

2-  That appeal of the petitioner was finally heard by this august
Tribunal on 01.01.2024 and was decided in favor of the petitioner
vide judgment dated 01.01.2024 with the view that'“For what has
been discussed above, we are unison to set aside the impugned
order dated 03.06.2013 and re-instate the appellant for purpose
of inquiry with direction to respondents to conduct regular
inquiry by providing proper opportunity of hearing, defence and
cross examination to the appellant. Respondents are further
directed to conclude inquiry within sixty days of receipt of copy
this judgment”. Copy of the judgment is attached as
ATINEXUIC.usrreraerrrssensrsssesasssassssssssntsnnsessasssanssonsstancossass A.

3-  That after obtaining attested copy of the judgment dated
01.01.2024 the petitioner submitted the same before the
respondents for implementation but till date the judgment of this
august Tribunal has not been implemented by the respondents in
letter and spirit.



,
A

4- - That the petitione_r has no other remedy but to file this
implementation petition. :

It is, therefore, most humbly prayed that on acceptance of this
implementation petition the respondents may very kindly be directed
to implement the judgment of this august Tribunal dated 01.01.2024
in letter and spirit. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the petitioner..

Dated: 18.04.2024.

" PETITIONER

ALTAF ABDUL NASIR
" THROUGH: p A [
MIR ZAMAN SAFI

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. /2024
In '

Appeal No.871/208827

| ABDUL ABDUL NASIR VS EDUCATION DEPTT:

AFFIDAVIT

[ Mir Zaman Safi, Advocate on behalf of the petitioner, do hereby
solemnly affirm that the contents of this implementation petition are true
and correct to the best of my knowledge and belief and nothing has been
concealed from this Honorable Tribunal.

-
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MIR ZAMAN SAFI
' ADVOCATE




Servnce Appeal No. 871/2019 %
BEFORE: MR SALAHUDDIN ... MEMBER (.ludlclal) S

MRS. RASHIDA BANO ...  MEMBER(Judicial)
Mr. Altaf Abdul Nasir, Ex: Junior clerk, GHSS Palai, District
Malakand. ... (Appellant)
—
: :1 The Chief Secretary, Khyber Pakhtunkhwa, Pesh?war
2. The Secretatu'y Elementary & Secondary Education Department Khyber
Pakhtunkhwa Peshawar .
3. Director Elementa.ry & Secondary Education Department Khyber
Pakhtunkhwa Peshawar. |
4. District Education Officer (Male) Swat.
| (Re.%pondents)
Mr, Umar F‘arooq Mohmand
Advocate . o For appellant
Mr.Muhammad Jan ' .
_ District Attorney For respondents
Dgte Of INSEHUEON. ....ovvvcvvvvvvoon 02.07.2019
Date of Hearing.............ccovenenen 01.01.2024
Date of Decision............ccovevene 01.01.2024

RASHIDA BANO, MEMBER (J):The instant service appeal ihas been

instituted under section 4 of the Khyber Pakhtunkhwa Service 'lnbunal

Act 1974 with the prayer copied as below:

“On acceptance of instant appeal the impugned order
~ dated 03.06.2013 may very kindly be set aside and the

appellant may be reinstated into service with all back

. v
Kifvhetr ukhlukhw
Sl vice Tridunad

benefits.” = ' o Peshawar
2. Brief facts of the case, as given in the memorandum of appeal, are that
the appellant was appointed as Junior Clerk in the respondent department vide

(\gorder dated 23.06.1997 and served the department quite efficiently up to the

N
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entire satisfaction of his superiors. During service appellant was charged in
case FIR No. 1 dated 25.09.2012 under secfion 409/419/420/468/471/472 PPC
and in FIR Nol dated 25032013 under section PPC
409/419/420/468/471/5(2) PC Act. The appellant was sent behind the bar in
the above mentioned FIRs and remained there from the date of his arrest in
criminal cases. Respondents without fulfilling the codal formalities and
waiting for ﬁnai decision 6f the court remove the appellant ﬁ.‘O"Il service vide
order dated Oii’: .66,2013. After removal from service, competent court of law
acquitted the appellant vide judgment dated 26.02.2019. Feéling aggrieved
from order of removal, appgllant filed departmental appeal which, which was

not responded to, hence the instant service appeal.

3. Respondents were put on notice who submitted written
replies/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned District Attorney and peruséd the case file with

connected documents in detail.

4. Learned counsel for the appellant argued that the appel}ant hasﬁ not been

treated in accordance with~ lawand rules and respondents violated Article 4 &

25 of the Constitution of the Islamic Republic of Pakistan, 1 973, H;e further

argued that order passed by the respondents is against the law, facts all'_d norms.

of natural justice and material on the record hence not tenable and liable to be

set aside. He further argued that no charge sheet, statement of allegation, show 4
cause notice Eas been issued to the appellant nor chance of” personal heariﬁ‘g}»'-:.

. PTESTED

has been provided to the appellant. He further argued that no regular inquiry

has been conducted against him. He submitted that respondents removed the
| ' . ATTEST
appellant in a hasty manner without waiting for the outcome of the trial which

was pending before the competent court of law at that relevant time.  « bty b enwe

Nervice Pritr ot

Poshimaer
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5. Conversely, learned District Attorney for the respondent contended that
the appellant hasl been treated in accordance Qith law and, rules. He further
contendcd tha!t appellant was charged in two FIRs dated 25.09.2012 and
25.03.2013 on 'the charges of illegal, fake and bogus appointments against
various po§'ts has thus found guilty of causing huge financial losses to the
government e)gchequer, on the basis of which he was arrested by the local
police and was sent behind the bars. He further contended that departmental
proceeding> were initiated against the appellant under (E&D) Rules, 2011 by
nominatiﬁg Hayat Mohammad, Principal as enquiry officer who conducted
iqquiry against the appellant and had found the appellant guilty of charges,
hencé, show cause notice ‘was issued to the appellant which was not at all
replied by the appellant resultantly impugned order was issued.

6.  Perusal of record reveals that appellant was appointed as junior clerk in
respondent department on 23.06.1997. During the course of his service, the
appellant was charged in criminal case bearing FIR No. 1 dated 25.09.2012 as
well as FIR No. 1 dated 25.03.2013 and after arrest, he was sent behind the
Bars. Respondent department initiated departmental proceedings against the
appellant and he was removed from service vide order dated 03.06.2913.
Appellant was acquitted from the charges levelled against himi_in ljoth "'lth;e
FIRs. Respon&e'nts have alleged that regular inquiry has been conduéted

against the appellant which is also mentioned in the impugnéd order ded TESTED

03.06.2013 as under:
l

“Whéreas M Altaf Abdul Nasir, Junior Clerk (Imper;sonatéd -
as Shah-e-Mulk), Ex-SET (BS-16) GHSS Palai Mblakahd ervice Teiduns)

Peshawar

Agency (Now in judicial lockup Malakand at Malakand)
(Lv proceeded against under the Khyber Pakhtunkwa Government
N
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Servants (Efficiency & Discipline) Rules, 2011 for the charges
mentioned in the charge sheet and statement of aIIegatiori "

Respondents, despite directions failed to produce said charge sheet and
statement §f al];egation, which were allegedly issued to the appellant. It is also
pertinent to ~mention here that inquiry was initiated against one Mohammad
Shakoor S.S/DDO GHSS Palai by the authority wherein Mr. Hayat

Mohammad was appointed as Enquiry Officer who conducted inquiry against

“said Muhamma;d Shakoor and submitted his report. As a result of which, show

cause notice was issued to the appellant which means .that no regular inquiry
was conducted against the appellant by providing chance of personal hearing
and self-defence. Moreover, it is also evident from record that appellant was
in the judicial lockup and was behind the bar at the time of issuing show cause
notice which fact is mentioned at the bottom of show cause notice Which is
read as: |

“Mr. Altaf Abdul Nasir, Junior Clerk (impersonated as Shah-e--
Mulk) Ex-SET (BPS-16) GHSS Palai Malakand Agency, (Now
in Judicial Lockup, Malakand, at Malakand) "

7. Appellant was awarded major penalty of removal from s;ervice without
conducting‘regular inquiry as it is established on record that appellant was not

afforded wnth an opportunity of personal hearing and self-defence and was

AT

condemned unheard which is against the settled norms and rules on the

subject.

appellant, no such inquiry was conducted. The Supreme Court of Pakistan

in its judgment reported as 2008 SCMR 1369 has heid that in case of

&;imposing major penalty, the principles of natural justice required that a

f

a4




- @
regular inquiry was to be conducted in the matter and opportunity of

defense and personal hearing was to be provided to the civil servant

proceeded against, otherwise civil servant would be condemned unheard

and major penalty of dismissal from service would be imposed upon him

Iwithout adopting the required mandatory procedure, resulting in manifest
injustice. In absence of proper discipliﬁary proceedings, - the appel'lani was
condemned unheard, whereas the principle of ‘audi alteram partem’ was
always deemed to be imbedded in the statute and even if there was no such
express provis;ion, it would be deemed to be one of the parts of the statute,
as no ad-verse action can be taken against a person without providin;g right .

of hearing to h|im. Reliance is placed on 2010 PLD SC 483.

9. 4. For what has been discussed above, we are unison to set aside impugned
order dated 03;0_6.2013 and reinstate the appellant for purpose §f inquiry with
direction to rfesgondenis to conduct reguleﬁ inquiry by ‘pr'c:)viding proper
opportunity of hearing, defence and cross examination t§ the appellant.
Respondents are further directed to conclude inquiry within sixty days of
receipt of copy this judgment. The issue of back benefits shall be s‘ubject. to

the outcome of inquiry. Costs shall follow the event, Consign.

10. Pronounced in open court at Swat and giveh under our hands and seal /-
of the Tribunal on this1” day of January, 2024. : : l‘/(
: N L ATTEA
» . j W ‘.{ .o D
(SALAH UD DIN) (RASHIDA BANO)
Member (J) Member (J) '
,K““M"Samp Court’_ Sw‘a:[ IDate ofPrec‘;:gsw:ng\oo % J:)%‘:%?éﬁgn ‘9/ d/ ”'0/ -~ )9'71
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '
OF 2024
| ' - (APPELLANT)
//f?’/ Ml Neats (PLAINTIFF)
e (PETITIONER)
- VERSUS

| P (RESPONDENT)
Lodvcoiior Deg e (DEFENDANT)

ID//% cj//ﬂl/ - M»/ N,

o hereby appoint and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for-his default and with the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. _| Q / oﬁ/} /2024 m
' %

—

CLIENT
W'

-7 -

ACCEPTED

MIR ZAMAN SAFI
&

v
ANWAR HAIDERI

ADVOCATES
OFFICE:

Room No.6-E, 5™ Floor, .
Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.
Mobile No.0333-9991564

- 0317-9743003



