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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR.
SERVICE APPEAL No.876/ 2023

r

/•:' *

N

Arif Khan, Ex Driver, Assistant to Commissioner Office, Abbottabad. ,
■ •

Appellanfchy3>^,i-
Sor'V’ice Xrfibutiafl .

VERSUS Oiiit-y r-^o.

>•
f

1. Government of Khyber Pakhtunkhwa through Secretary 

Parliamentary Affairs and Human Rights Department, Peshawar.

2. Commissioner Hazara Division, ’

3. District Accounts Officer, Abbottabad.
/

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KpOsERVICE TRIBUNAL ACT 1974.

parawise comments on behalf of respondent NO.2.

Respectfully Sheweth,

Parawise comments are as under: 

Preliminary objections:

That, the appellant has got no locus standi and cause of action to institute the 

present service appeal.

That, the service appeal in hand is not maintainable.

That, the appellant has not come to this honourable court with 

clean hands and there is misrepresentation of facts.

That, the service appeal in hand is badly time barred.

That, the service appeal is bad for mis-joinder and non-joinder of necessary 

and proper parties.

That, said service appeal of the appellant is violation of the settled principle “No 

Work, No Pay”. Therefore, it is huge financial loss of Government exchequer.

1.

2.
3.

■.w
4.
5.

6. I

ON FACTS:

1. Pertains to record.

2. Pertains to record. ;

3. Pertains to record.

4. Pertains to record.
; •



5. Incorrect. Date of birth of th© appellant is 02.05.1962 and he was appointed as 

Driver (BPS-4) in the office of the Commissioner Hazara Division, Abbottabad 

on 15.7.1996 (F/5) and was terminated from Government Service on 19.5.1997 due

j

to irregular appointment, (F/6). Length of service from 15.7.1996 to 19.5.1997 Is 10

months. Due to Khyber Pakhtunkhwa Sacked Employees Act 2012 and in pursuance 

of Peshawar High Court, Abbottabad Bench's judgement,dated:24.05.2016, appellant 

was app9inted as Driver (BPS-6) on 2.2.2018,(F/7). Second period of service (fresh 

appointment) from 22.02.2018 to 01.05.2022 (date of superannuation) is 4 years, 2 

months and' lO’daysv Total-length of service of the petltioner'(ilO'months of first time*

appointment and 4 years, 2 months and 10 days of second time fresh appointment) 

is 05 years 10 days. Petitioner has less than 10 years service in his credit. According 

to Section-5 of Khyber Pakhtunkhwa Sacked Employees Act, 2012, sacked employees 

shall not be entitled to claim seniority and other back benefits and appointment of

sacked employee will be considered as fresh appointment. Consequently,

appellant has 4-years, 2 months and 10 days service in his credit. Therefore, ••

petitioner is not fulfilling required minimum length of' Government service for

financial pensionary benefits. In this regard, copies of the Khyber Pakhtunkhwa •

Sacked Employees (Appointment) Act, 2012 and letter of Office of the District

Comptroller of Accounts, Abbottabad have been annexed as "8-10" and "11-12"

respectively. Furthermore, according to Section-3 (1) of the Khyber Pakhtunkhwa

Civil Servants Pension Rules, 2021, The service of a civil servant does not qualify for.

pension unless it conforms to the following conditions: (a) the service shall not be

less than ten years.Copy of Khyber Pakhtunkhwa Civil Servants Pension- Rules, 2021

has been annexed as "13".

6. Incorrect. In compliance with judgement of Honourable Peshawar High Court, 

Abbottabad Bench,dated:12.01.2021 in Review Petition No.31-A/2018 in accordance 

with judgement of Honourable Supreme Court of Pakistan, Islamabad dated:27.3.2020 

in Civil Petition No.468-P,469-P,471-P and 472-P, the services of appellant Mr.Arif 

Khan, Driver were allowed for the protected period for consideration regarding 

pensionary benefits, copy of Order bearing No.CHD/Estb/1/8/3836-44, dated: 

09.03.2021 issued from the Office of the Commissioner Hazara Division, 

Abbottabad (respondent No.2) has been annexed as “14”. Copy of the said letter also 

issued to the,office of the District Comptroller of Accounts, Abbottabad.

Later on, in compliance with Writ Petition No.506-A of 2022 filed in 

, Honourable Peshawar High Court, Abbottabad Bench, the office of the Commissioner
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Hazara Division, Abbottabad (respondent No.2) again complied with directions of the 

Honourable Court vide letter No. Lit./I/1/(A) 11109-12,dated:28.09.2022, copy of said 

letter has been annexed as “15”. Copy of the said letter also issued to the office of the 

District Accounts Officer, Abbottabad (respondent No.3).Therefore, CM No.611- 

A/2022 had been disposed of, copy of Order Sheet, dated: 29.09.2022 of Honourable 

Divisional Bench of Peshawar High Court, Abbottabad Bench has been annexed as 

“16”. Hence, respondent No.2 complied with the judgements/orders of the Honourable 

Courts.

•r

Payment of financial emoluments is responsibility of office of the District 

Accounts Officer, Abbottabad (respondent No.3). In this regard, Office of the 

respondent No.2 has made correspondence with the office of the District Accounts 

Officer, Abbottabad (respondent No.3). Letters addressed to the District Accounts 

Officer, Abbottabad (respondent No.3) have been annexed as “17” to “19”.

REPLY ON GROUNDS;

a) Pertains to record.

That, respondent No.2 has complied with orders/directions of Honourable Courts. 

Payment of financial emoluments of petitioner is the responsibility of office of the 

District Accounts Officer, Abbottabad (respondent No.3).

No comments.

Pertains to relevant laws.

That, other points, supporting documents and judgements of Honourable Courts etc 

will be presented before the Honourable Service Tribunal during the court proceedings, 
as and when required.

b)

c)

d)

e)

In the light of foregoing parawise comments and factual position, it is therefore, 

humbly prayed that the said service appeal of the appellant being not maintainable may graciously 

be dismissed with costs.

(Syed Zahe -Islam Shah)
Commissioner Hazara Division, 

Abbottabad 

(Respondent No.2).

Dated: / /
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

SERVICE APPEAL No.876/2023 Vc
Arif Khan, Ex Driver, Assistant to Commissioner Office, Abbottabad.

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Law, 

Parliamentary Affairs and Human Rights Department, Peshawar.

2. .Commissioner tiazara Division.

3. District Accounts Officer, Abbottabad.

Respondents

Affidavit

I, Syed ZaheerTul-lsIam Shah, Commissioner Hazara Division, Abbottabad 

(respondent No.2) do hereby solemnly affirm that contents of the parawise 

comments are true to the best of my knowledge and nothing has been concealed by 

this Honourable court.

It is further stated on oath that answering respondent neither has been 

placed ex-parte nor his defense has been struck off/cost.

Sved Zaheer- ul-lslam ShahDated:
Commissioner Hazara Division, 

Abbottabad 

(Respondent No.2)
n>i

I
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•vOFF-TCE'OF THE commissioner, HAZARA DIVISION, A RBOT'^A HA D.

ORDER..V - . •-.
r.. The following are hereby appointed as

the Offices as shown against their names■Drivers, (.BPS*"^)
I^M.ith’ immediate effect:-

•S-NO-NaiDe
»» '■

place of appointjjuent.
'W-' ■: '

Mr,.^ Arif, Khan S/0 
Aii‘^Bahadur Khan, 

i BPpst': Of.f ice , Nawanshehr, -
ITehsil-;&-:Distr,ict,..

(against' the vacant post).

Commissioner's Office 
-Hazara Division,A’A bad.

IS!.iri
’2V. ■*-Mr.Shoukat, Ali S/0

Ssld':Ahmed-House No.1996, 
j/-• ' Mail-Road V.Gami Adda, 

Karim:Pura, Tehsil & 
y Distri'ct,,Abbottabad,

, . against' the post fallen 
t-'"-’" ’ vacant due to' termination 

■ of Mr. -Sultan Khan).-

Divisional Planning Cell 
Hazara Division, A’Abad.

Tiheirlterms and conditions are enumerated belov;:- 
•'**.*,* ^

.a) •'The;appointment of the persons concerned will-be
purely on temporary basis and subject to regularization 

..byl the-Departmental Promotion/Selection Committee 
in its-.meet.ing.at appropriate time.

iipl

tesii

:•/

- •

is-
|:V • b) - The appointees will have to produce a-Medical

" certificate from the Medical Superintendent, DHQ 
Hospital, Abbottabad.SI t

tlBi
i '::: "-.-- c) : The'appointees will be placed under probation for a 

period of two years. If the conduct during the 
probat-ion-period is found unsatisfactory, their 

‘ 'services shall be terminated/without assigning any
||.sV

■ d) ■--.In'^the c.a-se the appointees fail to report for duty 
• . .within .fifteen' days of issue of this order, it will 

be presumed that they .are no more interested in the 
job and their appointment order shall, stand cancelled.H 1

e.) / The ' appointees .will be governed by the Go vt. Servants 
Rul-e's'''as are prevalent and to be framined from time

■;

.'•f;)‘*A^The 'appointees will produce Charactr Certificates 
■ tel;-vV;'from two notables not' related to them.'

Lm
S3;-mm

■ . BY ORDER .-
commissioner,

HAZARA DIVISION, ABBOTTARAD. 
(:lQ)77/&&-.fe77$'/-SS / Dated A'Abad the /.S"/7/l996,

Copy to;- '
.section Officer( Estt;)' Planning, Environment & 
elqpment 'Department, peshav/ar.
Assistant Chief (Dev), Divisional planning Cell, 

ara;.pivision, Abbott abad
;;Di;str,ict -Accounts Offiodr'ylt^tiottaban,. 
i'Cial-iS‘concerned, for compl-iani;*^ '

IliaiStiiL iii^HmmiM

m

c '■••V

,FOR-'('c6mm'1SSIONEIJ , ■ ■ . 
HAZA-RAvD-iyisiON,; ABBOTTARA.D. '

■ V-

Cn

if''■X
I ' '

!•(m: i.

. V: 1<
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oT t li c , G o,v . *0 .
orders beai-inij

stit;Vicen •.

: In [Hir-oijunc’e ■
»4 *

U 0 y .:• n n I'jD e f. a r. t m e n 1: PesViDwar
tjl,02'-a/Ac\fiin :VI ' ida Lc.-d ‘ 1.1997 .

r »
Ihc

rollowin^f. orri.cia!la irregularly appoinUedIheo

tViia office ' hereby • leriiiiniiled •wluh
liiediaie er?fftc.t

o.:..r. IvAtf.K.DP 0J.T;M'P>TAT.. APFQIN-fbP . QW.UjiW.JiQ.-.
, iV.l’C-I'l )/6'5''i

do i.od j .0.1
Mr Jloh.'imm.’Kr Ixuutam 
G/p; Li.i I. Kha n ,

OehGnht. i.
(bP3~1)

PVeidunl of Vill:
P'.M |■•bl■liloa V 1-rhs i 1 

ASVbOxI . .

d.ii.cd 15.7.
•hr..MGh‘d Al'-if ‘Khnn Drivei-; (ni>0-a)-. ''}/0 Ali^ B.aV.ailur 

• P.d.rijiwmTdfift r,
A', Aluid.

•.(OrivLM:') -do- ■Mr .Gli.nikal: All
■ \ (BPo-M ).1/0 Sci id Abineri

Giiiiiiui Adda v' 
Kariiiifaj r'a , A ' Ab.ad .

n.l vl: Pimm i og • 
Ce 11: llfi'/.ui'u;

t

\-:/2(:'\y)/77/ 
1VOP9-i3 d:r- . 
1:1

Mu I i■ Mr.Chrnzcb 0/0 '■
■ A\rriJUi.'?;eV>, pmr.idbnl: ' 

. oi' iHio la
(dro-1)

!
Abb.oLt-.ubucV. i

liy oi'Aiir

COMMISSIONdW,
hLizrura 'Oiv isi on , Abbo t: 1 iibud..

S/P( A ‘3) /?? / ./Dt: ^ Abbo 11. ubad /b/O?.'"
y-

Copy to;- , «
Abbottubod. • • .The Di si; rLf; t Accounts Officer• <-

-■'■2- The- Assisiant Chief,. D.ivisioijal Planning Cell.-, ,
-Abbot.i;.=ibod..'■ lla>z.’:iru Division

. Accounls branch (Local)
■■ O.f-i'-icials c.onc erned. _ -

:f br f i.c pM y cone e mud .

M,/

AbhotUibad.n
Ihizura Div i ni on

•»
.'s .

.. \/.

:

• > •
-■i

. r.
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- OFFICE OF THE 

COMMISSIONER H.AZARA DIVISION 
ABBOTTABAD

No: CHD /Estb/. 1/2/ n6k'b7 
Dated 3-/72/2018

( c. IV.\
I

7 %

%
i

ORDER:

In the.light of Khyber Pakhtunkhwa, Sacked Employees Act 2012 and in 

pursuance of High Court Peshawar Bench Abbottabad Judgment dated 24/05/2016; Mr. 
Arif Khan S/o A1 -Bahadur Khan R/o Nawansher, near Illyasi Mosque, Abbottabad, Ex-

•r

employee of this office is hereby appointed as driver (BPS-6) with immediate effect against 
the vacant post on the following terms and conditions.

'ertn and Conditions:

^1
•i;?ti

1
1. Good behavior/conduct.

I ’ 2. Production of age and health certificates from the Medical Superintendent, DHQ 

Hospital.
. 3. He will have no right of claiming seniority in his cadre.

I 4, The Period between his termination and his appointment order shall not be 

counted for any service benefits it and nor he will claim such as.
5. His services will be governed by the rules specified for his cadre employee and 

the above act.

'.V

!

<*i

3fcl/xxx
Commissioner 

Hazara Division Abbottabad
II
Endst: Even No & Date:

opy for infonnation and necessary action is forvv'arded to the:

1. District Comptroller of Accounts, Abbottabad.
2. The Account Officer of this office.
drTMr. Arif Khan S/o AI -Bahadur Khan R/o Nawansher, iwar Illyasi Mosque, 

Abbottabad.,
4. PS to Commissioner, Hazara Division.

T*

t?

1I
\i

Assistant to Cjj^n^^/issioner (Rev/GA) 
Hazara Divisioii/Abbottabad

V'

I

I
s
i
I •

AC- ' K

- 'm
&& ,?■
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THE KHYBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVH OF 2012)

[first published after having received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa 

(Extraordinary),dated the 20‘^September,20}2].

AN
ACT

o provide relief to those sacked employees in 
the Government service, who were dismissed, 

removed or terminated from service, by 
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who were; 
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and. 
who possessed the prescribed qualification and experience required for the said post, during 
the period from day of November 1993 to the 30“^ day of November, 1996 (both days 
inclusive) and were dismissed, removed, or terminated from service during the period from 
1^‘ day of November 1996 to 31®^ day of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked employees
by enactment;

AND WHEREAS the Government of the Khybef .Pakhtunkhwa has also decided to; 
appoint these sacked employees on regular basis in the public interest;

It is hereby enacted as follows:

1. Short title, extent and commencement.—(1) This Act may be called the Khyber 
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

It shall apply to all those sacked employees, who were holding various civil 
posts during the period from 1®^ day of November, 1993 to 30^ day of November, 1996' 
(both days inclusive).

(2)

(3) It shall come into force at once.

Definitions.— In this Act, unless the context otherwise requires, the following 
expressions shall have the meanings hereby respectively assigned to them that is to say,- .

“civil post” means a post created by the Finance Department of 
Government for the ihembers of civil service of the Province;

2.

(a)



r
a

(b) “Department” means the Department and the Attached Department as 
defined in the Khyber Pakhtunkhwa Government Rules of Business, 
1985, including the Divisional and District Offices working 
thereunder;

(c) “Government” means the Government of the Khyber Pakhtunkhwa;

(d) “Prescribed” means prescribed by rules;

(e) “Province” means the Province of the Khyber Pakhtunkhwa;

(f) “rules” means the rules made under this Act; and

(g) “Sacked employee” means a person who was appointed on regular 
basis to a civil post in the Province of the Khyber Pakhtunkhwa and 
who possessed the prescribed qualification and experience for the said 
post at that time, during the period from day of November 1993 to 
the 30^^ day of November, 1996 (both days inclusive) and was 
dismissed, removed, or terminated from service during the period 
from day of November 1996 to 31*^ day of December 1998 on the 
ground of irregular appointments;

Appointment of sacked employees,— Notwithstanding anything contained in any 
law or rule for the time being in force, on the commencement of this Act, all sacked 
employees subject to section 7, may be appointed in their respective cadre of their concerned 
Department, in which they occupied civil posts before their dismissal, removal and 
termination from service:

3.

Provided that the sacked employees shall be appointed against thirty percent of the 
available vacancies in the said Department:

Provided further that the appointment of sacked employees shall be subject to the 
medical fitness and verification of their character antecedents to the satisfaction of the 
concerned competent authority.

Age relaxation,— The period during which a sacked employee remained dismissed, 
removed or terminated from service, till the date of their appointment shall be deemed to 
have been automatically relaxed and there shall be no,further-relaxation under any rules for 
the time being in force.
^ Sacked employees shall not be entitled to claim seniority and other back
"Benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority, promotion or other back benefits and his appointment shall be considered as 
fresh appointment.

4.



loV.

6. Preference on the basis of age,— On the occurrence of a vacancy in the respective 
cadre of the concerned Department of the sacked employee against the thirty percent 
available share, preference shall be given to the sacked employee who is older in age.

Procedure for appointment,—(1) A sacked employee, may file an application, to; 
the concerned Department within a period of six months from the date of commencement of - 
this Act, for his appointment in the said Department:

7.

Provided that no application for appointment received after the due date shall be
entertained.

The concerned Department shall maintain a list of all such sacked employees 
whose applications are received under sub-section (1) in the respective cadres in 
chronological order.

(2)

If any vacancy occurs against the thirty percent available share of the sacked; 
employee in any Department, the senior in. age from such sacked employee shall be 
considered by the concerned Departmental Selection Committee or the'District Selection 
Committee, as the case may be, to be constituted in the prescribed manner, for appointment: '

Provided that no willingness or response is received within a period of thirty days 
the next senior sacked employee shall be considered for appointment.

(3)

5. .

The Concerned Departmental Selection Committee or District Selection 
Committee, as the case may be, will determine the suitability or eligibility of the sacked 
employee.

(4)

If no sacked employee is available against thirty percent vacancy reserved in 
respective cadre in a Department, then the post shall be filled through initial recruitment.

(5)

Removal of difficulties.— If any difficulty arises in giving effect to any of the 
provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not 
inconsistent with the provision of this Act as may appear.to him to be necessary for the 
purpose of removing the difficulty: ^ 7. . '

8.

Provided that no such power shall be exercised after the expiry of one year froni. 
coming into force of this Act.

Act to override other laws.—^Notwithstanding anything to the contrary contained in 
any other law or rules for the time being in force, the provisions of this Act shall have 
overriding effect and the provisions of any other law or rules to the extent of inconsistency 
to this Act, shall cease to have effect.

9.

10. Power to make rules.— Government may make rules for carrying out the purposes ;
of this Act.

7
J.

\
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■ ; :The Accountant General/ j- :■
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■, ;: Peshawar. :}
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ill ' !I !
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^ ^ COWr//Vg OF SERVICE FOR rfilE-Hinw-rTPn
i ‘ ‘ pensionarynrNFf ns:

period for-payment nr
■\ '•

::: :•
i

.■>„l ■i
I

It s
i

Hh- "■ ' ‘ //■ conuiiiwd Qnlur of CofnmissiQmr Hazara..Division. Abbom,had
;No. CHD/EsdT/I/S/3836-^4 daic'd}09.03.2021 re^^arding dw

i'^-;

• i

captioned above (Copy Attached).

■ The brief service history of Mr. Arif Khan Driver (BPS-6) is summarized as under
}1I

f♦

.S.No Particulars From;•? To Qualifying ServicedU\
F' period of Service
Termination period

\i 18.07.1996 
19.05.1997.

18.05.1997
02.02.2018

10 Months
■2: i.

Nil2''. ■ period of Service
(Fresh Appointment)

^3:- ■ 22.02.2018 02.05.2022
(Date,. of. 
Superannuation)

■i years - 2 Months - 10 days
I .

(

' u ^'Hainina Ihe age of .superannuation i-e
vem-.v<£. Uday.s. Accordingtv gratuity for

sr P“'‘' P'^'' PSht of the verdict of Peshawar High
^tnuHAbhpttabad Bench dated 12/01/2021 -counting of services for the protected period for payment 
^ Of pen.sionary benefits" (Copy Attached) ■ j i j

.... . ^ counting of termination period as qualifying period (Protected period for
<^c^n,erd of .pensionary benefts) is conirpdiaory with ihe helow detailed standing rules as well as verdict 
iQj the august court under reference.

I I [ ^Section j of the Khyber ‘Pakhtunkhwa Sacked Employees (Appointment) Act 2012 
ovules . A.sacked employee appointed under .Section 3 -i .shall not be ehlitled to any claim of seniority 

^rotnotton or other- back.benefits and his appoint,ue,it slitdl hi cnusidercd yfi:esh appointment" r

I I ';

ill

i;

S#'m
fer.

I .

r
h . ■ SrHi of O) sfthe Khybe,-Pakhtunkhwa Civil .S'ervant Pension

.. ■■ POH services of a civil servant. ,jpr the purpose of pension, shall not he counted in
yhe.lollo\vmg cases (b) removal or dismDsal f^^^^^^ ■ • -

While, under Hu, provision of Pule 7 of the Khyber Pakhtunkhwa Civil Servant Pay 
evtston hides and Allowances ", the increuteni in the Basic Pay Scales .shad fall due.on I" oh 

^de^F- ‘completion of at least six.months service .at .stage in the relevant Basicdf

U 1

i;
i

I

Sm^i ;
S-'SS^
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Hi '-V.! I kbH| '■ ‘t-.

fU ;
^ ■ vK;::;.! ■■

■’ ^ Under Ihe provimn
The Services- of CivilS^ryahi ddffriorfiiulify.M^^ o conjorr^p.lo-lhejollowmg

jjmfiiiuns (a) lhe .sp-vice shall ndl k(^. less iharr If yews.

In light of the above narrated Joels 
i-eganirng the-stance of this o0cejn Ihe nianery)r 

edchcijnerpleas'e:

■ 1 i'la
,1'

J2J r : •
k.

}

i

therefore requested that necessary directioifd ,it i^'
otherwise-, may be issued to save loss to the.-.piibfic1 ■ ■.

r i*. :
r. ;

;

■'ill -/ DiS^iiy^jf^%ptropp< •COIL

•Oj
i

m. i
j

i 1
\/•'/■

]f\jC.opy for '.information to Commissioner Hazara 
■ fearing No. CHD/Eslb/1/8/14473-75 dated 26H0.202L

I ;;
Division Abbullabad with reference to his leiieii; i.ilI
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Chapter-II

Service Qualifying for Pension

Conditions of qualification.—(1) The service of a civil servant does not qualify 

for pension unless it conforms to the following conditions:

the service shall not be less than ten years;

3.

the service must be paid by Government from the Provincial 
Consolidated Fund;

(b)

the service of a probationer who is subsequently confirmed in, a: 
permanent post without interruption qualifies for pension;

(c)

the time spent by a civil servant in approved training shall count as 

service qualifying for pension; however, the period of training 

before actual appointment to a civil post shall not count for pension;

(d)

all leave, other than extra ordinary leave counts as qualifying service 

for the purpose of pension;
(e)

Explanation: The period of extraordinary leave shall not be treated as 

qualifying service for pension but only as a bridge between the two periods of 

qualifying service.

(0 the period of suspension, followed by reinstatement, shall be deemed 

to have been the period as qualifying for pension, regardless of the 

fact whether the civil servant was or was not allowed full pay and 

allowances for the period of suspension;

time spent by a civil servant on deputation in another Government or 

autonomous body working under Government;
(g)

(h) military pensionable service which ceases before a pension has been 

earned in respect of it, when followed by civil pensionable service, 
counts as part of such service;

(i) if a permanent post, on which a civil servant holds a lien, is 

abolished, under circumstances entitling him to get a compensation 

pension or gratuity, his service thereafter in a temporary post, under- 

Government, qualifies for pension; and

Ci) for the purpose of grant of pension for the service in an autonomous 

or semi-autonomous body , the pay drawn and the effective service, 
rendered by a civil servant in an autonomous or semi-autonomous 

body , the authorized capital of which is wholly subscribed by the 

l-ederal or Government in a post, appointment to which is by law, 
required to be made and salary of which is required to be fixed by 

the Federal Government or Government shall be treated as pay
-- j______ j
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COMMISSIONrU IIA/.AKA DIVISION 

AllHO'l l AHAl)
No. rilD/Ksth/lW IfU ._

riui 0W2-V3l(mi, I'nx No. 93']0105
Liiuill: vhluhliblinH'iilcliiriiii^inail.coiii

lO'casTruri) MAJL

9 / 3 f 2021
ORDER;

a ReviewWhereas Mr. Arif Khan Driver (BPS-6) of this office filed
Honorable Peshawar High Court AbboltabadPelilion No. 31-A/2U18 before 

Bench for review of the judgment & order of the Peshawar High Court 
AbboUabacl Bench dalucl 06-9-2018 wherein the COC No. 44-A/2016 was 
dismissed to the extent of other petitioners and petitioner Mr. Arif was directed 

to approach the competent forum for the grievances.
And whereas the above official was initially appointed as a Driver

Hazara Division vide order No. E/2 
terminated from services

(BPS-D6) in tlic office of the Commissioner 
■ (10)77/51-58 dated; 15/07/1996. Later on he was

E/2(45)/77/6056-62 dated: 19/05/1997. Mr. Arif Khan filed a
Peshawar High Court Abbottabad Bench

vide Order No.
writ petition No.546-A/2013 before 
which was decided on 24/05/2016. In pursuance of ibid judgment of Peshawar 
High Court AbboUabacl Bench and in the light of Khybcr Pakhtunkhvva Sacked 
Employees (Appointment) Act - 2012, Mr. Arif Khan was appointed as Driver 
(BPS-06) vide order No. CHD/Estb/1/2/1764-67 dated: 03/02/2018.

And whereas Mr. Arif Khan, Driver filed a review petition before
High Court Abbottabad Bench bearing No. 31-A/2018. The Peshawar

12/01/2021 in
Peshawar
High Court Abbottabad Bench disposed of the ibid petition 
accordance with Judgment of august Supreme Court of Pakistan dated: 
27/03/2020 passed in civil petition No. 468-P, 469-P, 471-P and 472-P with the

on

■ following observations:
is however observed that the petitioners will be 

allowed counting of their service for the protected period for 
payment of pensionary benefits”.

Now therefore, in the light of judgment of Peshawar High Court 
Abbottabad Bench dated: 12/01/2021, the services of Mr. Arif Khan, Driver 

allowed for the protected period for consideration regarding
benefits.

{BPS-06} arc 
/ pensionar)'

By order
Commissioner 

Hazara Division, Abbottabad

Copy forwarded to:

\ 1- The Senior Member Board of Revenue, Khybcr Pakhtunkhwa. Peshawar. 
Additional Regislrar, Peshawar High Court Abbottabad Bench with 
reference to letter No. 30 to 31 dated; 19/01/2021.

3- District Comptroller of Accounts, Abbottabad.
4- Secretary to Commissioner, Hazara Division Abbottabad.
5- PS to Commissioner Hazara Division.
6- Assistant Budget & Accounts, of this office for n 

^—Personal file.
8- Official concerned.

:1

aW actiaction.essa
>■.

(Assad Melitnood Lodfii)
Assistant to Commissioner |Rcv/G^) 

Hazara Division, Abbottabad.

Scannod witli ConiSc^nimr
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No.Lit./l/l/(A) 
Dated: 2^.09.2022

I-

To
The Additional Advocate General, 
Government of Khyber Pakhtunkhwa, 

Abbottabad.I
i

Subject: WP NO.506-A OF 2022.|1
I ARIF KHAN,
si Petitioner

I VERSUS

m GOVERNMENT OF lOIYBER PAICHTUNKHWA THROUGH 
SECRETARY LAW ETC.-I

■|l Respondentsmf Sir,

l-':l I am directed to refer to the Additional Registrar, Peshawar High Court, Abbottabad 

Bench letter No.694,dated:20.5.2022 on the subject cited above and to state that in compliance with 

order of Honourable Peshawar High Court, Abbottabad Bench in Review Petition No.31-A/2018, 
dated:12.01.2021, the Commissioner Hazara Division, Abbottabad (respondent) has allowed the 

protected period of Mr.Arif Khan, driver for consideration regarding pensionary benefits, copy of the 

order has been annexed for ready reference. In this regard, correspondence was made with District 
Accounts Officer, Abbottabad (respondent).

In compliance with order of Honourable Peshawar High Court, Abbottabad Bench, 
dated:17.05.2022 in Writ Petition No.506-A/2022, the Commissioner Hazara Division, Abbottabad 

(respondent) referred the subject case to the District Accounts Officer, Abbottabad (respondent) for 
implementation of the Honourable Peshawar High Coiiit, Abbottabad Bench's direction dated: 
17/05/2022, as the grant of pensionary benefits is the jurisdiction of concerned Accounts Office, copies 

of court order dated:17.05.2022 and this office letter No. CHD/Estb/l/8/9839-^,dated:31.08.2022 have 

been annexed for ready reference, please. ' /

ai
"I

I

i
I

I!iii
it\
i i1
U

Assistant toJKi/mmission^ (Poll/Dev) 
Hazara EMvision, AbbottabadUe

No. & Date Even.Wi Copy to the:
1. Learned Additional Registrar, Peshawar High Court, Abbottabad Bench alongwith 

aforementioned letters with reference to above, please.
2. District Accounts Officer, Abbottabad (respondent), please..

3. PS to^ommissioner Hazara Division, Abbottabad.

I
I

i
/ ( ■/

/
mM
3a

(3 Assistant toX^mmissioner\iPolI/Dcv) 
Hazara ^vision, Abbottabad
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•PCSIIAWAR HIGH COURT...
AlMiOT'I'AliAD iil';NCI-i '

■ l-'OKM -A' . .
■ FORM Ol' 0R01^K SI lFIvF . ■ ;

ORDER OR PROCEEDINGS'WITH signature' ^ 
OF JUDGE/JUDGES !

' «
! Dale of Order ;

■I or .
Proceedings ?I

1 .....
1 • 2- i : r

29.09,2022 ; CM No. 611 -A/2022 ' i

Present;- Mr., Muhammad Arshad Khan 
Taholi', .Advocate 
petitioner.

Mr. Sajid-Ur-Rehman Khan. AAG i’ 
for the respondents. I

j

for the'
;
f

1 :
ww«

I yyiQAR AHMAD, J.- The order made by this Court has 

j.been complied with, in which respect, learned AAG 

rproduced order of Commissioner Hazara Division,

• !- vyhich is allowed to be piaced on record.

The instant petition has\ therefore, achieved its
• • ' * ■

object and sariie is disposed of accordingly.

t
.1

. I '
^ C2.,

i

;

9

I

9

♦9

1 1- .

t
c.

I

1
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^ &MM^m&M:S’mki:L: .
.,4*'nO^IQE OP THE 

COMMISSIONER HAZARA DIVISION 
ABBOTTABAD

No: CHD /Estb/ 1/8/
Dated .^l_f0SI2022

The District Accounts Officer,
. Abbottabad.

Subject: WRIT PETITION No. 506-A OF 2022

, . I am directed to refer to 

04/08/2022 on the subject noted above and
your letter No. DCA/ATD/16-19 dated:

to state that requisite comments 
from your office and Accountant General, Khyber Pakhtunkhwa has not been 

received which are required for execution of the following directions of the August 
High Court in the subject Writ Petition.

“In the view of peculiar fact and circumstances of case 
Court in the larger interest of Justice treats the present writ petition as 
department appeal and sent it to the respondent No. 2 (Commissioner 
Hazgra Division, Abbottabad) for its decision, in accordance with law,
within a period of one month, from receipt of this order. Order is directed 
to do the needful.*^

this

Your attention is invited to this office order No. CHD/Estb/1/8/3836-
44 dated: 09/03/2021, vide which this office already disposed of the instant 
and no further action is required to be taken by this office. The 

pensionary benefit is the Jurisdiction of concerned Account Office.

case
grant of

In the light of above
(Respondent No. 02) has desired to refer the
Officer (Respondent No. 03) for implementation of the 

ibid dated:

scenario, the Commissioner, Hazara Division 

subject case to District. Account 

August Court’s direction
17/05/2022 (copy enclosed).
It is, therefore, requested to please take immediate necessary action 

and dispose of the subject
office order No. CHD/Estb/1/8/3836-44 dated: 
this office.

case in accordance with the Court’s directions & this

09/03/2021 under intimation to

Matter may be treated as most urgent/important, please.

V

Assls^nt to Co^umissioner (Rev/GA) 
I /Hazara Division Abbottabad

Encyst: Even No & Date:
Copy forwarded for information to the:

1. Additional Registrar, Peshawar High Court, Abbottabad.
2. Accountant General of Khyber Pakhtunkhwa, Peshawar.
3. Pb to Corpmissioner, Hazara Division, Abbottabad.
4. Mr. Arif/Khan, Ex Driver, Commissioner Offi 

Nawanshehr Town Committee, Tehsil & Dist ■iice, R/o Illyasi Masjid, 
rfct, Abbottabad.

\ '1.mAdsista

- w
to Co missioner (Rev/GA) 

azara Division AbbottabadL'"'
m
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OFFICE OF THE 
COMMISSIONER HAZARA DIVISION 

ABBOTTABAD
No: CHD /Estb/

Dated^>J /10/2022
B

To

The District Cc^^ller of Accounts,
Abbottabad.

.* ;

Subject: WRIT PETITION No. 506-A OF 2022

I am directed to refer to your office letter No. DCA/ATD/26 dated: 
25/10/2022 on the subject cited above and to state that your letter under 

reference has transpired that the Account Office has done nothing concrete to 

implement the Judgment' of August High Court, Abbottabad Bench dated 

12/01/2021 in accordance with the Judgment of August Supreme Court of 

Pakistan dated: 27/03/2020 passed in Civil Petition No. 468-P, 469-P, 471-P 85 

472-P (copy enclosed), Order dated: 17/05/2022 (Copy enclosed). 85 this office 

order No. CHD/Estb/1/8/3836-44 dated: 09/03/2021 vide which the case has 

already been refered to your offic.e for its implementation.

As the judgments of honorable High Court/August Supreme Court
are very clear, it is therefore, requested to dispose of the subject 

accordance with the aforementioned Court’s orders/directions, to avoid further 

litigation, please.

Matter may be treated as most urgent^eing c^rt matter,

case, in

please.

;^il^ioner
•bottabad

Endst: Even No & Date:

Copy forwarded for information to the:

Additional Registrar, Peshawar HiglyC1. urc>sAbbott^ad. 
, Abbottabad. \

1;

1 iiv';'

Secretar 
Haz

ry/ro/ v^a^n^issioner 
i;a^iv^sio^a<M>bottabad

• u
'l. • r.
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OFFICE OF THE 
COMMISSIONER HAZARA DlWsiON 

V ABBOTTABAD
>

m. <■

.': m.utA/iiA)/ 
Dated: ^Cf .01.2024i

0.i; /: -

To
The District Accounts Officer,
Abbottabad ,
(Respondent No.3).

SERVICE APPEAL NO:S76 OF 2023 ^ v

#

4 >';•

Subject:
#f.

•V- • -fr'
APPELLANT/PETITIONER , <

* >*• V J ^ ii. . ,1 ■. I
■»•

GOMM'ISSIOWjb'.K i-;Ar-.AK V
ABBOTT AjIAD

THROUGH SECRETARY LAW, PESHAWAR - RESPONDENTS
. J\'U, l_i i,. • ^ t. (/';j /

directed, to jefer to the. subject cireci*-above ■ 
herewith a copy of noticer^dated:20.T2.2023 -received from the 
Pakhtunkhwa Service Tribunal, Peshawar.

VERSUS
>v

i.

d-^Yo'- enclose^^ 

Registrar, Khyber

r\ian

1 • ^ Ij i> i;f ,

In this. Regard, it is stated that “ vide' this office Order, bearing 
No.CHD/Estb/1/8/3836-44,dated:09.03.2021, the Commissioner Hazara Division, 
Abbottabad (respondent) had allowed the protected period of Mr,Arif Khan 
Driver for consideration reg^dmg pensionarYj.benefits. The subject matter 
dealt vide this officeiette7s"NaCHD/i:stb7l78/9839-43,dated:31.08.2022 

letter No. Lit./1/!•/-.(A) 11109-12,dated:28,09.20221ifDue4toKwhichf'iCM-.iNo.611- 
A/2022 had been disposed^of on 29.09.2022,'.copies of aforementioned.,,.: 
correspondence and Order^’oFffohourable Divisional ^
Court, Abbottabad Bench have been enclosed for ready.reference.

T 4.1 ‘' r 1- * . 1 ' ' ' 4 “ !><'' ‘ i L-.J'l 'l ‘ tI am therefore directed to request you to do the needful at yours ern;(^asv: 
hearing has been fixed for 22.01.2024 at 8:00 AM in Khy^^er Pakhtunkhwa^ Service ■ ' 
Tribunal, Camp Court, Abbottabad, please. . ^

IV

.,;.EX .
^iso:?;!!-'
and

was

♦Bench of Peshawar‘"’High

r'-

rrt.j-iv.et! r/'ii!) i.h ■ rev
• S' ••

.5.

. ■ >e-;, ■ . r;;'

7 ju ;^5c ■ l-.l.'.iv •••;■) ! ••

i6ner (Poll/Dev). 
Abbottabad.

•*A

Assistant
Hazara Division,

No. & Date Even.
■ u ■/ i./ 6/-^S9 -13,dalcd.:3.i•.d

Copy to the:- - if' . ■ K': ' !.c AvlAbr-i.
1. Learned Registrar, Khyber Pakhtunkhwa Service Tribunal, Judicial'Complex 

. (Oldh' Khyber Road, Peshawar’"’aloh^ith'‘‘'‘copies 'of aforementioneSd 

. corresponderice with'reference to above.
2. Learned Additional Advdcat:e General, Khyber Pakhtunkhwa Service Tribunal;

Judicial Complex^ (Qld), Khyber Rpad^'.-'PeshawSr' albrigwith '■cbpies''’'bf ,* 
aforementioned corresponldence'with'reference to above.':, ‘ .

3. PS to the Secretary to Government of Khyber Pakhtunkhwa, Law, 
Parliamentary Affairs and Human Rights Department, Peshawar.

4. - PS to the Secretary to Government of Khybep-/ Pakhtunkhwa, Finance
Department, Peshawar.

5. PS to the Commissioner Hazara Divisioh/'’Abl3ot^b&i/'*'^*^'^^ '''^^''^

rii.e

V-

t .

4 • '
‘•I

■

t;, .

Assistan«o/^5^^i^)ner (Poll/Dev) 

Hazara Division,^Abbottabad. .i.. ^

1■


