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6. That, said service appeal of the appellant is violation of the settled pr1nc1ple “No

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

3 : SERVICE APPEAL No.876/ 2023

Arif Khan, Ex Driver, Assistant to Commissioner Office, Abbottaba'd: .

Appe"ant'hwm mi(hmmmf |

"Serw )cc T nl)unaﬂ

VERSUS | | /s TXE) JR 5

D.u;., é/f/2L7
1. Govemment of Khyber Pakhtunkhwa through Secretary Law, - /.[

Parliamentary Affairs and Himan Rights Department, Peshawar. - ': R
2. Commissioner Hazara Division.

3. District Accounts Officer, Abbottabad.

Respondents . ©~

SERVICE APPEAL UNDER SECTION-4 OF KP{ /SERVICE TRIBUNAL ACT 1974, ~

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2.

Respectfully Sheweth,

Parawise comments are as under:

Preliminary objections:

1. Tﬁat, the appellant has got no locus standi and cause of action to inlstitu'te_ the : ‘_ ; J
present service appeal. | - e
2. That, the service appeal in hand is not maintainable. C - z L
3. That, the appellant has not come to this honourable court with ‘ .
' clean hands and there is misrepresentation of facts. |
4. That, the service appeal in hand is badly time barred.

5. That, the service appeal is bad for mis-joinder and non-joinder of ne_cesé;ary

Work, No Pay”. Therefore, it is huge financial loss of Government exchequer
- ON FACTS:
1. Pertains to record.

2. Pertains to record.

3. Pertains to record.

4. Pertains to record.
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Incorrect. Date of birth of the appellant is 02.05.1962 and he was appointed as
Driver (BPS-4) in the office of the Commissioner Hazara Division, Abboftabad
on 15.7.1996 (F/5) and was terminated from Government Service on 19.5.1997 due
to irregular appointment, (F/6). Length of service from 15.7.1996 to 19.5.1997 is 10
months. Due to Khyber Pakhtunkhwa Sacked Employees Act 2012 and in pursuance
of Peshawar High Court, Abbottabad Bench’s judgement,dated:24.05.2016, apbellant
was appointed as Driver (BPS-6) on 2.2.2018,(F/7). Segond period of service (fresh
appointment) from 22.02.2018 tb 01.05.2022 (date of superannuation} is 4 years, 2
months and-10:days: Total-length of -service of the petitioner-{10-months of firsf time-
appointment and 4 years, 2 months and 10 days of second time fresh appointment)
is 05 years 10 days. Petitioner has less than 10 years service in his credit. According
to Section-5 of Khyber Pakhtunkhwa Sacked Employees Act, 2012, sacked employees
shall not be entitled to claim seniority and other back benefits and appointmen-t of
s

sacked employee will be considered as fresh appointment. Consequently,
appellant - has- 4-.years,2 months and 10 days service in his credit. Therefore, . -
petitioner is not fulfilling required minimum length of - Government service for
financial pensionary benefits. In this regard, copies of the Khyber Pakhtuqkhwa
Sacked Employees (Appointment) Act, 2012 and letter of Office of the District
Comptroller of Accounts, Abbottabad have been annexed as “8-10” and “11-12"
respectivel{/. Furthermore, accordingto Section-3 (1) of the Khyber Pakhtunkhwa
Civil Servants Pension Rules, 2021, The service of a civil servant does not qualify f&r.
pension unless it conforms to the following conditions: (a) the service shall not be
less than ten years.Copy of Khyber Pakhtunkhwa Civil Servants Pension. Rules, 2021

has been annexed as “13”.

. Incorrect. In compliance with judgement of Honourable Peshawar High Court,

Abbottabad Bench,dated:12.01.2021 in Review Petition No.31-A/2018 in accordance
with judgement of Honourable Supreme Court of Pakistan, Islamabad dated:27.3.2020
in Civil Petition No.468-P,469-P,471-P and 472-P, the services of appellant Mr.Arif
Khan, Driver were allowed for the protected period for consideration regarding .
pensionary benefits, copy of Order bearing No.CHD/Estb/l_/8{3836-44, date.d:
09.03.2021 issued from the Office of the Commissioner Hazara inision,
Abbottabad (respondent No.2) has been annexed as “14”. Copy of the said»let:t'é'r also
issued to the office of the District Comptro]lef~of Accounts, Abbottabad.

Later on, in compliance with Writ Petition No.506-A of 2022 filed in

. Honourable Peshawar High Court, Abbottabad Bench, the office of the Commissioner
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Hazara Division, Abbottabad (respondent No.2) again complied with directions of the
Honourable Court vide letter No. Lit./1/1/(A) 11109-12,dated:28.09.2022, copy of said
letter has been annexed as “15”. Copy of the said letter also issued to the office of the
District Accounts Officer, Abbottabad (respondent No.3).Therefore, CM No.611-
A/2022 had been disposed of, copy of Order Sheet, dated: 29.09.2022 of .Honou".rable
Divisional Bench of Peshawar High Court, Abbottabad Bench has been annexed as ‘
“16”. Hence, respondent No.2 complied with the judgements/orders of the.Honourable
Courts.

Payment of financial emoluments is responsibility of office of the District
Accounts Officer, Abbottabad (respondent No.3). In' this regard, Office of the
respondent No.2 has made correspondence with the office of the District Aécounts
Ofﬁcer, Abbottabad (respondent No.3). Letters addressed to the District Accounis
Officer, Abbottabad (respondent No.3) have been annexed as “17” to “19”,

REPLY ON GROUNDS:

a)
b)

Pertains to record.

That, respondent No.2 has complied with orders/directions of Honourable Courts.
Payment of financial emoluments of petitioner is the responsibility of office of the )
District Accounts Officer, Abbottabad (respondent No.3). '

No comments.

Pertains to relevant laws.
That, other points, supporting documents and judgements of Honourable Courts etc
will be presented before the Honourable Service Tribunal during the court proceedings,

as and when required.

In the light of foregoing parawise comments and factual position, it is therefore,

humbly prayed that the said service appeal of the appellant being not maintainable may graciously

be dismissed with costs.

Dated:

-l
i

(Syed Zahe -Islam Shah)

Commissioner Hazara Division,
Abbottabad

(Respondent No.2).



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

¢ o SERVICE APPEALN0.876/2023

Arif Khan, Ex Driver, Assistant to Commissioner Office, -Abbottabad;

Appellant
VERSUS -

1. Government of Khyber Pakhtunkhwa through Secretary Law;
Parliamentary Affairs and Human Rights Départment, Peshawar.

2. .Commissioner.Hazara Division. |

3. District Accounts Officer, Abbottabad.

Respondents

Affidavit

I, Syed Zaheer-ul-Islam Shah, Commissioner Hazara D|V|5|on Abbottabad '
(respondent No.2) do hereby solemnly affirm that contents of the parawuse»
comments are true to the best of my knowledge and nothing has been concealed by _
this Honourable court.

It is further stated on oath that answering respondent neither has been-
placed ex-parte nor his defense has been struck off/cost.

10
Syed Zaheer- ul-islam Shah
Commissioner Hazara Division,

= " ~ Abbottabad
H\ 2P
5\ \ (Respondent No.2)

Dated:
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ORDEBO ) R .:’l:

P The fol]owlng are hereby appolnted ‘as

Place of app01anenf

Mo ADAf, khan $/0 " Commissioner's Office
CALL Bahadur Khan, . -Hazara Division,A'Abad,

Abbortabad fhx
(agalnst the vacant post)
.Mr.ShOukat Ali S/O - Dpivisional Planning Cell
 Spid thméd’'House No. 1996 : Hazars Division, A'Abud.
" Mall: Road, Gemi Adda, . '
-»ﬁ'Karlm Pura, Tehsil &

;lnlstrlcr,hbbottabad
-{(against the post fallen
. vacant’ due to. termination

+ of Mr.-Sultan Khan).

ﬁhefr*terms and conditions ere enumerated below:-
a) The appointment of the persons concerned will-be
purely on temporary basis and subject to regularization
by the .Departmental. Promotion/Selection Committee

in 1t umeetlng at apprOprlate time,

b) The app01ntees will have to produce a- Medlcal
“Certificate from the Medical Superlntendent, DHQ
Hosp:tal ‘Abbottabad.

The" dppOlnteeS will be placed under probation for a
period of two-years. If the conduct during the
_probatinn ;perind is found unsatisfactory, their
‘‘sérvices shall be termlndted/w1th0ut ae51vn1ng any
notlceh‘

R
‘-d) .In".the. case the app01ntees fall to report for duty
Ji. wWithin flfteen days of issue of this order, it will
. be preSumed that they are no more interested in the
JOb and thelr app01ntment order shall stand cancelled,

>

" The’ dppOlnrees will be governed by the Govt..Servants
Rules as are prevalent and to be frammed frOm time
't

1e” app01nteeb will produce Charactr Corl1110 tes
gfrom two notables not’ relared to them..

BY ORDER .
COMMISSTONER,
HEZARL DIVISION, ABBOTTI”"D.

g *y,x Copy to--
”The*Sectlon Officer( Estt: ) Plannlng, Envnronment &
Deve]opment Department PeohaWﬁY

_Dlv1510n, Abbotrabad

i'FOR COMNI $§ToNer, * .
HAZARY DIV] ION, ABBO“PIBﬁD.

. . ('p-. : .
o TN 5
HAZARN DIVISTON, ARBOTPANBAD.
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V { OFFICE OF THE b
COMMISSIONER HAZARA DIVISION
ABBOTTABAD

No: CHD /Estisi 1/2/ 1 764-67
Dated _3//2/2018

N C

-~ ORDER:

In the light of I\hyber Pakhtunkhwa Sacked Employces Act 2012 and in
pursuance of High Court Peshawar Bench Abbottabad Judgment dated 24/05/2016, Mr.
Arif Khan S/o Al -Bahadur Khan R/o Nawansher, near Illyasi Mosque, Abbottabad, Ex-
employee of this office is hereby appointed as driver (BPS-6) vmth 1mmed1ate effect against
the vacant post on the followmg terms and conditions.

&‘erm and Conditions:
E

1. Good behavmr/conduct

) Production of age and health certlﬁcates frorn the Medxcal Superintendent, DHQ
Hospital. '

.3, He will have no right of claiming seniority in his cadre.
4. The Period between his termination and his appointment order shall not be
counted for any service beneﬁts it and nor he will claim such as.

5.-His services will be governed by the rules specified for his cadre employee and
the above act.

-l

R/ xxx
Commission er
Hazara Division Abbottabad

1. District Comptroller of Accounts, Abbottabad.
2. The Account Officer of this office.

Mr. Arif Khan S/o Al -Bahadur Khan R/o Nawansher car Ilyasi Mosque,
Abbottabad. : i

4. PS to Commissioner, Hazara Division.

b B S L A i e da ] )




THE KHYBER PAKHTUNKHWA :
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 20'12)

[first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 20" September,2012].

AN
ACT :
o provide relief to those sacked employees in
the Government service, who were dismissed, -
removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who were:
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and .
who possessed the prescribed qualification and experience required for the. said post, durmg;
the period from 1* day of November 1993 to the 30" day of November, 1996 (both days:
inclusive) and were dismissed, removed, or terminated from service during the period from '
1* day of November 1996 to 3 IS‘ day of December 1998 on various grounds;

WHEREAS the Federal Government has also glven relief to the sacked employees j
by enactment; "

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to
appoint these sacked employees on regular basis in the public mterest ;

It is hereby enacted as follows:

1. Short title, extent and commencement.-—(1) This Act may be called the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

(2) It shall apply to all those sacked employees who were holdmg various cml :
posts during the period from 1% day of November, 1993 to 30" day of November, 1996'
(both days inclusive).

3) It shall come into force at once.

2. Definitions.— In this Act, unless the context otherwise requlres, the followmg

expressions shall have the meanings hereby respectively. as51gned to them that is to say,- -, ..
(a) “civil post” means a post created by the Finance Department of

Govemment for the members of ci flll service of the Province;

WK

4"
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(b)  “Department” means the Department and the Attached Department as
defined in the Khyber Pakhtunkhwa Government Rules of Business,
1985, including the Divisional and District Offices working
thereunder; :

(c) “Government” means the Government of the Khyber Pakhtunkhwa;
(d)  “Prescribed” means prescribed by rules;

(e) “Province” means the Province of the Khyber Pakhtunkhwa;

® “rules” means the rules made under this Act; and

(g)  “Sacked employee” means a person who was appointed on regular
basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience for the said
post at that time, during the period from 1* day of November 1993 to
the 30™ day of November, 1996 (both days inclusive) and was
dismissed, removed, or terminated from service during the period
from 1* day of November 1996 to 31* day of December 1998 on the
ground of irregular appointments;

3. Appointment of sacked employees.-—- Notwithstanding anything contained in any
law or rule for the time being in force, on the commencement of this Act, all sacked
employees subject to section 7, may be appointed in their respective cadre of their concerned
Department, in which they occupied civil posts before their dismissal, removal and
termination from service:

Provided that the sacked employees shall be appointed against thirty percent of the
available vacancies in the said Department: ‘

Provided further that the appointment of sacked employees shall be subject to the

concerned competent authority.

4. Age relaxation.—- The period during which a sacked employee remained dismissed,
removed or terminated from service, till the date of their appointment shall be deemed to
have been automatically relaxed and there shall be no further.relaxation under any rules for
the time being in force.

@ Sacked emplovees shall not be entitled to claim seniority and other back
enefit

s.--- A sacked employee appointed under section 3, shall not be entitled to any claim

of seniority, promotion or other back benefits and his appointment shall be considered as
fresh appointment.




0

6. Preference on the basis of age.-—- On the occurrence of a vacancy in the respective ‘:
cadre of the concerned Department of the sacked employee against | the thirty percent - -

available share, preference shall be given to the sacked employee who is older in age

7. Procedure for appointment.—(1) A sacked employee may ﬁle an apphcatxon to."j
the concerned Department within a period of six months from the date of commencement of

this Act, for his appointment in the said Department:

Provided that no application for appointment received after the due date shall be‘

entertained.

2) The concerned Department shall maintain a Ilst of all such sacked employees.-';'
whose applications are received under sub-section ‘(1) in the respectlve cadres m;

chronological order.

(3)  If any vacancy occurs against the thirty percent available share of the sacked:
employee in any Department, the senior in age from such sacked employee shall be )
considered by the concerned Departmental Selection Commlttee or the’ District Selection’
Committee, as the case may be, to be constituted in the prescnbed manner, for appomtment :"

Provided that no willingness or response is recelved w1thm a perlod of th1rty days '-‘:

the next senior sacked employee shall be considered for appointment.

(4) The Concerned Departmental Selection Committee or District Selection-"
Committee, as the case may be, will determine the sultablllty or ‘eligibility of the sacked -

employee.

(5)  If no sacked employee is available against thlrty percent vacancy reserved 1n:‘; _

respective cadre in a Department, then the post shall be filled through mmal recrultment

8. Removal of difficulties.-—- If any difficulty arises, in giving effect to any"cf the

provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not

inconsistent with the provision of this Act as may appear to him to be necessary for the

purpose of removing the difficulty: o

&

Provided that no such power shall be exermsed after the explry of one year from-},

coming into force of this Act.

9. Act to override other laws. ---Notwrthstandmg anythmg to the contrary contamed m:‘
any other law or rules for the time being in force, the provisions of this Act shall have.
overriding effect and the provisions of any other law or rules to the extent of inconsistency

to this Act, shall cease to have effect.

10.  Power to make rules.—-- Government may make rules for carrymg out the purposes"-j

of this Act.
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The Accountant General
Khyber Pakhtunkhwa
Peshawar

i . i . . R :‘,' R
feing. ., ..f‘; oL 7 : 5’% S MR zf_
AR .
EXEE ! P .Kmdly refer 1o the self contained Ol der of C ommus:oner Hazara.Division: Abbonabad
1 ,“,bean ¢ No CHD/Es/h/}/S/3836 44 dared*09.03. 202} regur dmg the captioned above (Copy Autached).
"& .
el B! )
f.40 ) . . X e . . '
o !‘ ; ; " The brief service hi.s'lory of Mr. Arif Khan Driver (BPS-6) is summarized as under
. r i . o '
E"I} i . i R . J :
. S No Particulars | From 7o Qualifying Service
(! ,*"]'.; | 1" period of Service ' 18.07.1996 |18.05.1997 10 Months
412 1. | Termination period | 719051997 | 02.02.20/8 Nil
R I L period — of  Service | 22.022018 | 02.03.2022 4 years =2 Months - 10 duys
Bl et (Fresh Appoiniment) o iV (Date . of ) ' :
o R ' . Superannuation)
1';:': . o . .
‘{( iiive oo Therefore, this o//ue is 0/ the view thai on allumm' the uge of superainnunation i-e
! 0? 05.2022 Ihe nel qualifying service of the official will he 5 e

ars & /ldays' Accordingly :graluily Jor
uunple{ed year of service would be paid oy per rule

. and -in light of the verdict of Peshawar High
tCom/,'ibeuabad Bench da!ed 12/0172021 “counting of services for the [)I’OILL!(:’I/ period for paymeut

Whu’e the countmg of termination period as qnah}ﬁnng period (Protecte
i ’aymenl of pens:onary bene/' is) is contr adlum) wuh the bhelow clu/(ule
voj lhe rmgusl cmul wunder r eference. i

d period for
d standing rules as well as verdict

i ' Seclmn S of the Khybe /“akhlunklmw Sacked bmployees (Appom/men!) 4c! 201 2
,.'pr'ovii‘l’es /I sacked employee appoinied under Section 3 shall not be ¢

L plomulmn or other back. bene/lls um/ Ius uppmulme
'a :

nmled 10 any.claim of senioriy,
it sliall be considered as- Sresh appointment™

_ ~Under the prowwum u/ the Rule’ {)) of lhe Ah) her I’akhlunk/mu Crw/ Servant P
Pule 7071 “ The past ser vices of a civil ser vant , /0; the: pu pow o/ pe
-;'Ihe /ullowmg case.s (b) ;emoval or rl:s/;1:¢scll Jrom m; wvice.

L’IISIUH
nsion, .)/I(l” not be cozm/ecl in

R
Y g . ',

. Whl/«. under Il(e [JI ovision of /\u/e 7 of the Khyber P(:khnmk!nm Civil Ser vani P
' Revision Rules and Allowances ". the muemunl in the Basic Pay Scales’ shall Jall due .on I o

i Dewm()el fv[lowmg completion of al Iuml m mon/h.s service al stage in the relevant Ba.sic;l’cw
: Scalm . : ' '

v

ay

i

et T
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iR In l:ght of the' above narr mu/ /c:us it is Ihel efore 1equesied that necessary dir cclwrt«}
1egm'dm£: the stance of this oﬁ‘tce in Ihe nmller or mhenwse may be /ssued to save loss (o the pub!zc

i e\chcque} pleme

.~ Diy

szrro
" Abbo

:upy fo; “information 10 Lomnnmone Ha_cu a Dn/uon Abhonabud wuh reference (0 h:s l'(.’l{(,"
em ing No. CHD/EsIb/I/8/14-!73 75 dated 76 10. 707/ - =

District

S
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Chapter-11
Service Qualifying for Pension
3. Conditions of qualification.-—(1) The service of a civil servant does not qualify -

for pension unless it conforms to the following conditions:

o /
(b)

(c) .

(d)

(€}

the service shall not be less than ten years;

the service must be paid by Government from the Provincial.

Consolidated Fund;

the service of a probationer who is subsequently confirmed in- a.

permanent post without interruption qualifies for pension;

the time spent by a civil servant in approved training shall count as

service qualifying for pension; however, the period of training

before actual appointment to a civil post shall not count for pension; -

all leave, other than extra ordinary leave counts as qualifying service

for the purpose of pension;

Explanation: The period of extraordinary leave shall not be treated as _‘
qualifying service for pension but only as a bridge between the two periods of -
qualifying service.

(0

(8)

(h)

()

the period of suspension, followed by reinstatement, shall be deemed

to have been the period as qualifying for pension, regardless of the - |
fact whether the civil servant was or was not allowed full pay and

allowances for the period of suspension;

time spent by a civil servant on deputation in another Government or

autonomous body working under Government;

military pensionable service which ceases before a pension has been’

earned in respect of it, when followed by civil pensionable service,
counts as part of such service; -

if a permanent post, on which a civil servant holds a lien, is .
abolished, under circumstances entitling him to get a compensation -

pension or gratuity, his service thereafter in a temporary post, under:

Government, qualifies for pension; and

for the purpose of grant of pension for the service in an autonomous -

or semi-autonomous body , the pay drawn and the effective service,
rendered by a civil servant in an autonomous or semi-autonomous

body , the authorized capital of which is wholly subscribed by the -

I'ederal or Government in a post, appointment to which is by law,
required to be made and salary of which is required to be fixed by

the Federal Government or Government shall be treated as .pay”

.
1 A crimte e rimendeiend lih A want te MAviawnront



REGISTERED MALL  OFFICE OF THE -
: R COMMISSIONER HAZARA DIVISION

4 Tam
oo §: : ABBOTTABAD
No. CIDVESW/S!_ =220- 4l

PH 0992-9310461, Tax No. 9310265
’ Emall: estublishmentchd@gmail.com

Dated _Z/ 372021

-

ORDER:

Whereas Mr. Aril Khan Driver (BPS-6) of this officc filed a Review
Pelition No. 31-A/2018 before Honorable Peshawar High Court Abbottabad
Beneh for review ol the judgment & order of the Peshawar High Court
Abhottabad Bench dated 06-9-2018 wherein the COC No. 44-A/2016 was
dismissed to the extent of other petitioners and petitioner Mr. Arif was directed
o approach the competent forum for the grievances. :

And whereas the above official was initially appointed as a Driver-

(BPS-06) in the office of the Commissioner, Hazara Division vide order No. E/2
(10)77/51-58 dated: 15/07/1996. Later on he was terminated from services
vide Order No. £/2(45)/77/6056-62 dated: 19/05/1997. Mr. Arif Khan filed a
writ pelition No.546-A/2013 before Peshawar High Court Abbottabad Bench
which was decided on 24/05/2016. In pursuance of ibid judgment of Peshawar
High Court Abbottabad Bench and in the light of Khyber Pakhtunkhwa Sacked
' Employees (Appointment) Act - 2012, Mr. Arif Khan was appointed as Driver
(BPS-06) vide order No. CHD/Estb/ 1/2/1764-67 dated: 03/02/2018.
And whereas Mr. Arif Khan, Driver filed a review petition before

Peshawar High Court Abbottabad Bench bearing No. 31-A/2018. The Peshawar
High Court Abbattabad Bench disposed of the ibid petition on 12/01/2021 in
accordance with Judgmentl of august Supreme Court of Pakistan dated:
27/03/2020 passed in civil petition No. 468-P, 469-P, 471-P and 472-P with the
‘Tollowing observations: : '

- “it is however observed that the petitioners will be

allowed counting of their service for the protected period for

payment of pensionary benefits”.

Now therefore, in the light of judgment of Peshawar High Court
Abbotlabad Bench dated: 12/01/2021, the services of Mr. Arif Khan, Driver
(BPS-06) are allowed lor the protected period for consideration regarding
pensionary benelits, -

By order
Commissioner
Hazara Division, Abbottabad

Copy forwarded to:

I- The Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
0- Additional Registrar, Peshawar High Court Abbottabad Bench with
reference to letter No. 30 to 31 dated: 19/01/2021.

3- District Comptroller of Accounts, Abbotlabad.

4- Secretary to Commissioner, Hazara Division Abbottabad.

5. PS o Commissioner Hazara Division,

6- Assistant Budget & Accounts, of this office for n
sonal file. . S

8- Official concerned.

action.

_ {Assacd Mehmood Lodlhi)
Asslstant to Commissioner (Rev/G4),
Hazara Division, Abbottabad.

Scanned with CamScaniner
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OFFICE OF THE n
COMMISSIONER HAZARA DIVISION 1

‘ABBOTTABAD
No.Lit/1/1/(A)__s/109 72
: Dated: 2§ .09.2022
To o .
: The Additional Advocate General,
Government of Khyber Pakhtunkhwa,
"Abbottabad.
Subject: WP NO.506-A OF 2022, . .
" ARIF KHAN, o
-----,-f-----Petitionelf
VERSUS |
. GOVERNMENT OF . KHYBER PAKHTUNKHWA THROUGH
SECRETARY LAW ETC, . :
------------- Respondents

Sir,

I am directed to refer to the Additional Registrar, Peshawar High Court, Abbottabad
Bench letter No.694,dated:20.5.2022 on the subject cited above and to state that in compliance with
order of Hohourable Peshawaf High Court, Abbottabad Bench in Review Petition No.32-A/2018,
dated:12,01.2021, the Commissioner Hazara vaxslon Abbottabad (respondent) has allowed the
protected period of Mr.Arif Khan, driver for con31derat10n regarding pensionary benefits, copy of the
order has been annexed for ready reference. In thls regard, correspondence was made with District
Accounts Officer, Abbottabad (respondent).

In comphance with order of Honourable Peshawar High Court, Abbottabad Bench,
dated:17.05.2022 in Writ Petition No0.506-A/2022, the Commissioner Hazgra Division, Abbottabad
(respondent) referred the subject case to the District Accounts Officer, Abbottabad (respondent) for
implementation of the Honourable Peshawar High Court, Abbottabad Bench's direction dated:
'17/05/2022; as the gfant of pensionary benefits is the jurisdiction of concerned Accounts Office, copies .
of court order dated:17.05.2022 and this office letter No. CHD/Estb/1/8/9839- ) ,dated:31.08.2022 have

been annexed for ready reference, pvlease.
mmissionﬁ (Poll/Dev)

vision, Abbottabad

Assistant t
Hazara

No. & Date Even.
Copy to the:

1. Learned Additional Registrar, Peshawar High Court, Abbottabad Bench alongwith
aforementioned letters with reference to above, please. '

.2.. District Accounts Officer, Abbottabad (respondent), please. .

PS to Commissioner Hazara Division, Abbottabad.

{ .
O\/ Assistant to
' Hazara

mmissioner\{Poll/Dev)
vision, Abbottabad
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- PESHAWARIGH COURT,

| Date of Order 5
dor .

Proceedmgs
1
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ABBOTTABAD BENCI .
FORM A"
FORM OF ORDER SHET 0

ORDER OR’ PROCEEDINGS WITH SIGNATURE
OF JUDGE/JUDGES

N S T

’
1
i

Il
i

‘ ! Present:- . Mr. I\/Iuhammad Arshad Khan'

Tarioli, "-Advocate for the:
' petitioher.‘ i
Mr. Sajld -Ur:Rehman Khan, AAG.
for the respondents !
 WIQAR AHMAD, J.- The order made by this Court has |
Ibeen comphed wnth in Wthh respect learned AAG.
il produced order of Comrmss:oner Hazara Dlwsuon
: > WhICh is aIIowed to be piaced on record
; i 2 ‘The mstam petmon has therefore achleved its
. ! ob;ect and same is dlsposed of accordmgly 7 |

1

9“



OEFICE OF THE e
COMMISSIONER HAZARA DIVISION =~

ABBOTTABA_D
No: CHD /Estb/ 1/8/__9837- 4 3.
Dated 3/ /08/2022 : ’
‘To The District Accounts Officer, A | , o

Abbottabad.
Subject: . WRIT PETITION No. 506-A OF 2022

I am directed to refer to your letter No. DCA/ATD/16-19- dated:
04/08/2022 on the subject noted above and to state that feqﬁisite comments
from your office and Accountant General, Khyber Pakhtunkhwa has not been
received which are required for execution of the following directions of the Augﬁst

High Court in the subject Writ Petition.

: ‘In the view of peculiar Sact and circumstances of case, this
Court in the larger interest of Justice treats the present writ petition as

‘departmental appeal and sent it to the respondent No. 2 (Commissioner

Hazara Division, Abbottabad) for its decision, in accordance with law,
within a period of one month, from'receipt of this order. Order is directed
to do the needful.” : ‘ ' ‘

Your attention is invited to this office order No. CHD/Estb/1/8/3836-
44 dated: 09/03/2021, vide which this office already disposed of the instant case

and no further action is required to be taken by this office. The grant of

- pensionary benefit is the Jurisdiction of concerned Account Office.

In the light of above -scenai‘io, the Commiésioner, Hazara Division
(Respondent No. 02) has desired to refer the subjeét case to District. Account

Officer (Respondent No. 03) for implementation of the August Court’s direction

- ibid dated: 17/05/ 2022 (copy enclosed).

It is, theréfore, requested to please take imﬂ:tediate necessary action
and dispose of the subject- case in accordance with the Court’s diréctions & this
office order No. CHD/ Eétb/ 1/8/3836-44 dated: 09/03/2021 under intimation to
this office. | ' '

Assistant to Comimissioner (Rev/GA)

AA/ﬂazara Division Abbottabad

Copy forwarded for information to the:

. Additional: Registrar, Peshawar High Court, Abbottabad.
Accountant General of Khyber Pakhtunkhwa, Peshawar.
PS to Commissioner, Hazara Division, Abbottabad.

Mr. Arif Khan, Ex Driver, Commissioner Offi e, R/o lllyasi Masjid,
Nawanshehr Town Committee, Tehsil & Dist ct, Abbottabad. '

XSRSES

o/ Afsistapt to Comimissioner (Rev/ GA)
O /{ azara Division Abbotiabad

o
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gm0
OFFICE OF THE — — /%
COMMISSIONER HAZARA DIVISION-
ABBOTTABAD

No: CHD /Estb/ 1/8/ /X353._55 .
Dated XJ_/10/2022

~To -

| The District Comptroller of Accounts, :
Abbottabad. ' e Co

" Subject:  WRIT PETITION No. 506-A OF 2022

I am directed to refer to your office letter No. DCA/ ATD /26 dated:
25/10/ 2022 on the subject cited above and to state that your letter under
reference has transpired that the Account Office has done nothing concrete to
implement the Judgment-of August High Court, Abbottabad Bench dated
12/01/2021 in accordance with the Judgment of August Supreme Court of o
Pakistan dated: 27/03/2020 passed in Civil Petition No. 468-P, 469-P, 471-P &
472-P (copy enc.losed), Order dated: 17/05/2022 (Copy enclosed). & this ofﬁce
order No. CHD/Estb/1/8/3836-44 dated: 09/03/2021 vide which the case has
already been refered to your office for its implementation. |

As the judgments of honorable High Court/ August Supreme Court

. are very clear, it is therefore, requested to dispose of the subject case, in.

" accordance with the aforementloned Court’s orders/directions, to avoid further’
11t1gat10n please. '
 Matter may be treated as most

" please.

A?«xs{ioner i
bottabad

Haz ara Di rision

Endst: Even No & Date: |
Copy forwarded for information to the:

1. Additional Registrar‘; Peshawar High Abbott&b d.

W v

Secrétary’ m issioner
Haz ,n/A%lbottabad

R SR




MOST IMMEDIATE/COURT CASE ... . - ﬂ el

Y e
RN K

o OFFICE OF THEY
T COMMISSIONER HAZARA DIVISION
-/ ABBOTTABAD .

ﬁﬂ
K S " No.Lit. 1/1(A)) 4R 23 143 2 %«
ST L JEiiDated: 04 012028 & &
RN ,' oo ﬁ H,QA.‘.
. kg
. DR Lo "‘ﬁ &r_n_ .
The District Accounts Officer,
Abbottabad . ‘ L
(Respondent No. 3) D A wo P Wﬁ;? '“i«‘;f‘.,
Subject:  SERVICE APPEAL NO.876 OF 2023 4% e C T

N 0

I i L™ ’f* P .:}.-, .v”' .
- HMARIF REAN R PCABE-" - - APPELLANT/PETITIONER

v <

. R ] RS U KR UEFIF I
_VERSUS COMMISSIONL W £A8AR 4 DIVISION
‘ S ARBOTTABAD ¥

THROUGH SECRETARY LAW, PESHAWAR -- RESPONDENTS

L A LA T & f
- wagpli-am directed  to refer to the subject citéd¢above iy enﬁose@w

herewith a copy of noticer dated 20:12.2023-received from the Registrar, Khyber .
Pakhtunkhwa Service ’I‘rxbunal Peshawar I '

IR

In this. x;egard it is stated that - v1de this office Order, bearmg
No. CHD/Estb/ 1/8/ 3836 44,dated:09.03.2021, the Commlssmner Hazara D1v1510n |
Abbottabad (respondent) had allowed the protected period of Mr.Arif Khan, Ex
Driver for consideration Jegarding _bensionary beneflts The subject matter was’glso it
dealt vide this ofﬁce Ietters No. CHD/Estb/1/8/9839 43,dated:31.08.2022 and
letter No. Lit./1/1/-+(A)11109-12,dated:28.09. 2022‘~.PDue,LtoF€whlchiLCMnNo 611-
A/2022 had been dlSpOSCd of on 29.09. 2022, "copies of aforementwned
correspondence and Order Tof-Honourable Divisional Bench of Peshawar® ngh
Court, Abbottabad Bench have[ been enclosed for ready refere{nceﬁ T |

I am therefore directed to request you to do the needful at yours en(,tas w1
hearmg has been fixed for 22.01.2024 at 8:00 AM in Khyber Pakhtunkhwa' Service
Tribunal, Camp Court, Abbottabad, please.

W

No. & Date Even.

o ,-("L._..‘W.q;g! oy e cuegine 2

Assistant f ner (Poll/Dev]
Hazara ivision, bbottabad.

: "i.?'-,' Ljof 930"3 43, «i&d .‘J Sl ‘!J A"E"- g

Copy to the:-’ : | T '

1. Learned Regigtrar, Khyber Pakhtunkhwar Jervice ’I‘r1buna1 Judlcxal Comp}gx
,(Old) Khyber Road ”Peshawar “alongwith " ‘coples of aférementionied
. correspondence w1th reference to above.

2. Learned Additional Advocate General, Khyber Pakhtunkhwa Serv1ce Trrbunal* o
Judicial Complex (Old), Khyber Road\ Peshrrl{m?‘ér alongw1th ‘Copies” of ;-
aforementioned correspondence with' reference to above. " L .

3. PS to the Secretary to Government of Khyber Pakhtunkhwa Law,
Parliamentary Affairs and Human Rights Department, Peshawar. "

4.-PS to the Secretary to Government of Khybe7 Pakhtunkhwa Finance

‘t‘u-n—r PIatE =~ .. j u&

 Department, Peshawar. -t

Tyiefrir »z~~nbm.r~m woe
5. PS to the Commlssmner Hazara D1v1310n "Abbot ad. =

- 6\(/, . Assistan¥-to CommisSioner (Poll/Dev) ,, .

Hoac., e



