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26/06/2024

“Order or other proceedings with signature of judge

3

The appeal of Mr. Gulab Zar re-filed today by
registered post through Mr. Nasir Ayub Advocate. It is fixed |
for preliminary hearing before touring Single Bench at |
A.Abad on 23.07.2024. Counscl for the appellant has been

mformed telephonically.

By the order o Chairman

REGTSTRAR




P The: appeai of Mr. Guiab Zar received today i.e on 12.06. ?()24 is incomplete
on the followmg score which is returned to the counsel for the appellant for
cempletion and resubmission within 15 days.

According to sub-rute-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no.3 is un-necessary/improper party, in
light of the rules ibid and on the written direction of the Worthy
Chairman the above mentioned respondent number be deleted/struck
out from the list of respondent.

v Appeal has not been ﬂagged/marked with annexures marks.
Address of appellant is incomplete be compfetcd according to ruiL 6 of
Khyber Pakhtunkhwa Service Tribunal rules 1974. :

&# In.the ' memo of appeal the word petitioner is used but there exists no

provision in the Khyber Pakhtunkhwa Service Tribunal Act/rules 1974

for using the word of | petitioner in service appeal.

&/ Three copies/sets of the appeal along with annexures i.e. Completé in’
all respect for Tribunal and one for each res pondent may also be
submitted w1th the appeal in file covers.

No. L7 [ /Inst;/2024/KPST,

2 }Q, /2024

SERVEC!: TRIB‘JNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Nasir Ayub Khan Adv.
High Court A.Abad.
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BEFORE THE SERVISES TRIBUNAL KHYBER PAKHTUNKHWA,
' PESHAWER. ‘
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! ~ Service Appeal Ngé/ 2024

Gulab Zar, Versus Commissioner & others
APPEAL
; INDEX
\ | S. | Description of Documents Annex. | Page
1 | Writ Petition along with affidavit and
: rtificate L
! ceruricate A /- S
2 | Addresses of the parties '
, : : 0é
. |3 [ Copy of the order NO. 4708 A
: 11/Levies/DC/TG dated 06.03.2024 67
' ' - A : -
. |4 | Copy of the appeal & ordery B
! No.CHD/ACR/Reader/10/2 —(—B )/5347-51
: 8-/0
; * | Power of Attorney
|
' _ ’ - Appellant
h Through: |
a -
(Nasir Ayub Khan)

Advocate High Court
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Gulab Zar son of Zubair Khan remdent of Darband Shahnawian, District Torghar.

EX*‘ %aﬁ Lo ries force To

...Appellant

Versus

Commissioner Hazara Division, At Abbottabad.
Deputy Commissioner Torghar/ Commandant Levies Force, At Torghar.
O Respondents

>

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL

~ACT 1974 AGAINST IMPUGNED ORDER NO.4708-11/LEVIES/DC/TG

DATED. 06.03.2024 WHEREOF THE APPELLANT WAS REMOVED FROM
SERVICE BY RESPONDENT No2 AND THEREAFTER THE
DEPARTMENTAL APPEAL OF THE APPELLANT WAS DISMISSED BY
RESPONDENT NO.1 VIDE NOTIFICATION

NO.CHD/ACR/READER/10/2(B)/5347-51 DATED 21.05.2024.

PRAYER ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL IT IS

HUMBLY PRAYED THAT THE IMPUGNED ORDER NO. 4708--

ll/LEVIES/DC/TG DATED 06.03.2024 AND NOTIFICATION
NO.CHD/ACR/READER/10/2 (B)/5347-51  DATED  21.05.2024. IN
DEPARTMENTAL APPEAL MAY GRACIOUSLY BE SET-ASIDE AND THE
APPELLANT BE  REINSTATED IN SERVICE WITH ALL
CONSEQUENTIAL AND BACK BENEFITS THAT ANY OTHER RELIEF/
ORDER WHICH THIS HONORABLE COURT MAY GRACIOUSLY DEEM
FIT AND APPROPRIATE IN THE CIRCUMSTANCES OF THE CASE MAY
ALSO BE GRANTED.

Respectfully Sheweth:

1

The facts giving rise to the instant appeal are arrayed as under:

That thei appellant was appointed spoy in levies Force in the year 2010, since than
appellan;t has performed his duties with full dedication and has left no stone
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unturned to give his best, who number of time risked his life for his duty,
throughout his service not a single complaint of absence or otherwise has been
recorded, appellant has unblemished record.

The petitioners joined Levies Force governed by the Rules promulgated in 1962.
Later on the Rules of 1962 were repealed and Provincially Administrated Tribal
Area (PATA). Levies force Services Rules 2012 were promulgated for PATA
Levies force vide notification dated 13/09/2012 where as for FATA Levies Force,
the Federal Levies Force (Service) Rules 2012 were framed. There after the
Government of Khyber Pakhtunkhwa notified Service Rules for PATA ie
Provincially Administrated Tribal area PATA Federal Levies Force Service
(Amended) Rules 2013 vide notification dated 04/02/2013, where as the Federal
Government promulgated Federal Levies force (Amended) Services Rules 2013
vide notification dated 08/04/2013. There after the 25" amendment in the
constitution Federally Administrated Tribal Areas were merged in the Province of
Khyber Pakhtunkhwa. Federal Levies Force Regulation 2012 lost its legal status
and in consequence the Khyber Pakhtunkhwa Government promulgated Khyber
Pakhtunkhwa Levies Force Act 2019 and according to section 9 of the Act
members of Levies Force were absorbed in police and till their absorption Levies
Force is to be Governed by Federal Levies force (Amended) Service Rules 2013.

That the appellant was suspended by respondent No.2 on 27.02.2024 on the
charge of remaining absent from duty.

That proceeding were initiated by respondent No.2 against the appellant and on
06.03.2024 vide office Order No. 4708-07/Levies/DC/TG respondent No.2
imposed major penalty of removal from service, on the recommendation of the
inquiry office -+ -7~ . Copy of the order NO. 4708-07/Levies/DC/TG
dated 06.03.2024 is annexed as A.

That appellant was not served with the showcase or charge sheet, no personal
hearing was given, as no charge sheet or show cause was served upon appellant
no written reply was ever submitted to the inquiry officer.

That feeling aggrieved of the removal order dated 06.03.2024 appellant preferred
departmental appeal on 08.03.2024 to the respondent Nol. Respondent No.l
dismissed the appeal vide order No.CHD/ACR/Reader/10/2 (B)/5347-51 dated
15.05.2024. It is worth to mention that the order was not conveyed to the
appellant, who on 03.06.2024 moved an application to respondent No.1 for the
copy of the order which they received on the same day i.e 03.06.2024. Copy of the
appeal & order No.CHD/ACR/Reader/10/2 (B)/5347-51 is annexed as B.

That feeling aggrieved of the order No. 4708-07/Levies/DC/TG dated 06.03.2024
whereof the appellant was removed from service by Respondent No.2 and
thereafter the Departmental Appeal of the appellant was dismissed by Respondent
No.l vide notification No.CHD/ACR/Reader/10/2(B)/5347-51 dated 21.05.2024,
appellant has come to this honorable Court inter alia amongst many other:-

Grounds:
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That the impugned order is against the Law, unconstitutional,
discriminatory, victimizing, perverse and void abini-tio, hence, it liable to
be struck down. ‘

That the penalty imposed upon the appellant is not correct, totally
taseless, unjustifiable and is liable to be struck down.

That the appellant has never been absent from duty ,he was very much
present in the line at Judba Torghar, where there is process of marking
attendance, attendance is only marked when the spoy is deputed to the
point of duty. ' '

That no show cause was issued to the appellant as per Law hence the
impugned orders issued by respondent No.1 & No2 are liable to be set-
aside. ' ’

That the proceedings conducted against the appellant are not in accordance
with law,' E&D rules are tainted with malafide and ill-will towards
appellant.

That under the Law respondent No.2 was duty bound to give personal
hearing to the appellant which he badly failed to do so.

That no charge sheet or statement of allegations has ever been issued by
the Competent authority hence the whole proceedings stand vitiated
consequently upon the recommendations of Inquiry officer (respondent
No.3), the impugned order is also against the law and is liable to be set
aside.

That the impugned order is itself self explanatory that the period of so
called absentee has not been mentioned thus the whole process in nullity
in the eye of law.

That according to the settled law no proper rules regarding
charge/allegation, facts finding inquiry, charge sheet/show cause and
proper inquiry proceedings, chance of cross-examination and final
showcase notice has not been observed, which is illegality and no inquiry
in the eye of law and the impugned order is baseless and liable to be set-
aside. '

That the appellant serves the department with complete devotion
dedication to the entire satisfaction of her superiors and always abide the
service laws and rules. '

That in way entire proceedings carried out are unknown to the principle of
natural justice, fundamental rights, jurisprudence and the law on the
subject.

That good governance demands that the law and the rules are to be strictly
adhered.
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7. That there is no other speedy, efficacious and adequate remedy available to the

appellant, except the present appeal.

. That the appeal is well within time as the -copy of the impugned order was

received on-an application on 03.06.20_24.

In the light of the fact mentioned above it is humbly prayed that on acceptance of
the instent service appeal it is humbly prayed that the impugned order No. 4708-
07/Levies/DC/TG dated 06.03.2024 and notification No.CHD/ACR/Reader/10/2
(B)/5347-51 dated 21.05.2024 in departmental appeal may graciously be set-aside
and the appellant be reinstated in service with all consequential and back benefits.
That any other relief/ order which this honorable court may graciously deem fit
and appropriate in the circuinstances of the case may also be granted.

Appellant

Through:

(Nasir Ayub Khan) -
Advocate High Court

VERIFICATION

[, Gulab Zar son of Zubalr Khan resident of Darband Shahnaw1an District

- Torghar.Verify on oath that the contents of foregoing appeal are true and correct

to the best of my knowledge and belief and nothing has been concealed from this
Honourable Court. o '

~ Dated: /2024 ' ‘ - Appellant
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BEFORE THE SERVISES TRIBUNAL PESHAWER

S.Appeal No,__ /2023

" Gulab Zar , | Versus -~ Commissioner & others
APPEAL
AFFIDA'VIT

I, Gulab Zar son of ZuEair Khan resident of Darband Shahnawié.n, District
Torghaz, do hereby solemnly affirm and declare that the averments as contained iﬁ
the accompanymg Appeal-are correct and true to the best of my knowledge and
" belief end nothmg has been concealed there from The contents of accompanymg

petition may kindly be read as integral part of this affidavit.

Deponent

IDENTIFIED BY:-

Nasir Ayub Khan
Advocate High Court
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BEFORE .THE SERVISES TRIBUN_AL PESHAWER
i S. Appeal'No. . /2023
Gulab Zar S Vefsus Commissioner & others

1‘ APPEAL

- ADDRESSES OF THE PARTIES
! R .

»Petltloner

Gulab Zar son of Zubair Khan remdent of Darband Shahnaw1an District Torghar .

Respondents

Corr:nmssmner Hazara Dﬁ/lsmn Abbottabad.

. Deputy Commissioner/ Commandant levies Force Torghar.

3. Assastant Commlsswner/Depth Commandant Levies Force (HQ) Judba
Torgha

NI —

|
I
-

Petitioner

—— e

Through:

~

Nasir Ayub Khan

Advocate High Court |
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OFFICE OF THE
DEPUTY COMMISSIONER/
Commandant Levies Force

TORGHAR

No. 1708 -t sLeviesiDC/TG

Dated Torghar the 06/03 12024
OFFICE ORDER

WHEREAS, Mr. Gulab Zar Scpoy Levies Force, Torghar was reported witlfully abscnt from
his duty without any prior approval from compcetent suthority w.c.f 15-01-2024 o 27-02-2024.

AND WHEREAS, the accused was proceeded against under the relevant law/rules on that count
os well as showing lack of discipline; Mr. Hasrat Khan Assistant Commissioncr (HQ) Judba was
appointed as an Inquiry Officer. A Charge Sheet was served to Mr. Gulab Zar vide letter No.
4692-94/l4vies/DCTG dated 27-02-2024; the delinquent official submitied his reply 1o the
charge sheet and the Inquiry Officer in his inquiry repont vide ictter No. 4698/Levics/DC/TG
dated 04-03-2024 submitied (hat the delinquent ofTicial had willfully absented himself from duty

w.e.l 15-01-2024 till 27-02.2024; that the Inquiry Officer proved willful absence of the
delinquent and rccommended strict disciplinary action.

AND WHEREAS, Mr. Gulab Zar was direcied to appear before the undersigned on 04-03-2024:
the delinquent ofTicial aucnded the office of the undersigned on 05-03-2024. The written reply
available on file was perused whercin, the delinquent official has taken a stance that his blood
relotive was ill duc to which he couldn’t attend his duty but he hasn't substantiated his stance
with any documenliry evidence. Also, he couldn’t mention any cogent reason for his absence,

AND WHEREAS, in vicw of the foregoing facts regarding the absence of the delinquent
official, findings and rccommendations of the Inquiry Oficer/ Deputy Commandant Levies
Force Torghar us well as his unsatisfactory wriiten reply nnd failure to justify his unnuthorized
abscnce during the personal hearing, it can be safely concluded that Mr. Gulab Zor has
committed gross misconduci; has been absent from duty without any prior approval in the instant
cusc and has ulso ceased to be efficient anymore.

NOW THEREFORE, ), Deputy Commissioncr/Commandant Levies Force, Torghar impose
major penally of Removal from Service upon Mr, Gulab Zar, Scpoy Levies Force, Torghar U/S
10 (Schedule-11) (b) of Provincially Administered Tribal Arcas (PATA) Federal Levies Force
Service (Amended) Rules, 2013 with cfTect from 15-01-2024. )

| Y
N\ ¢ 8\l
(it chman Manwal
DEPUTY COMMISSIONLEY

Commandant Levies Fore
TORGHAR
Enstt: No & Date Even; ; GHA
Copy fonwarded 10 the:-

. Commissioncr, Hazara Division, Abbotiabad, ‘
2. District Account Officer Torghar. A
3. Scction ofTicer (Policc-11), Government of Khyber Pakhtunkhwa Peshawar.

4. Mr. ; \ tof K i
:cﬂ;:w e(rit::l(t;.b Zar CJO Subidar Levies [Force, Forghar to serve the order upon the o

TS

DEPUTY COMMISSIONE]
Commandant Levies Fordy
4T0RGHAR
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N Comusslo NER HAZARA DIVISION
‘ ABBOTTABAD :
Nn. CHNACRMReader 1072 (BY <a S
iDated  Tucsday, May 21,2024

Phoue Na: 0992-9310811-461
Fax No. 0992-93105u0

0 ————— L et

B aded

—— = —

gt
s

ORDECR
1540542024
Whereas, thc appellunts Mr Gul suhammad S/o Hazrat Umar
¢ Beprs evies Foree Totzhar, Mr Nramatulah S;/o Jan Muhammad Khan
Lt 0% S gy Lavies Furce Torghar, Mr Gulab Zar S ‘o Zubair Khan Umar
L o8 pu Lavies Fonve Torghar, and Mr bdur Rauf Gul S/o Rozimat Gul Ex-
sevay Levis Fores Torghar, have f{iled a joint appeal dated; 0870372024
LSt ek i pagned orders No 4716 20, 4708-11, 4704-7, 4712-15
s DU TG dated 0610312024 passed by the Deputy
U ormdTis i anes ; Commandant Levies Force Torghar whereby major Penalty of
ceaannal from senncc had been imposed upon the appellants under the
croasions of Secuan- 10iSchedule-11} (b) of Provincially Admmisiered Tribal
Aree (PATAY Y vederal Levies Force Service {Amended) Rules, 2013 and Section-
14 iw-hedule by (B of Provincially Admimstered Tribal Areas (PATA) Federal

PRI I 1 Yol a DeTy we Ruies, 2015.

e bnef astory of the case 1n hand is that the above mentioned
appeliants werT serving as Scpoy Levies Force Torghar. They were reported
williully ubsent from (heir duties without any prior approvat . <he Competent
Authiority w.e | ts,01,2024 to0 2602/2024.

A fuct finding inquiry  was conducted by the Assistant
Comnissioner; Deputy Commandant Levies Force District Torghar against the
accused. The mnquiry proceedings transpired that the accused have failed 1o

ushly their wiliful absence and also committed gross negligence and defiance.
vhe Depuly Commmussioner/ Commandant Levies Force after completion of all
Ciewad formabties and in light of the recommendations made by the Inquiry
tenl ot Oluccr had smposed Major penalty of removal from service upon the accused.

>
»

é;“f.. Whereas, the comments on the instant appcals were requisitioned
o3le l[z(%m Deputy Comimssioncr/ Commandant Levies Force vide his leuler
no. 4774 [Levies /DC (T'G) dated 30/04/2024.

And whercas, thc ‘wppellants appeared in person for personal
heanng On 15/05/2024 10 the presence of Mr. Hasrat Khan, Assistant
Lum;nlsgton(;r/l)cpllt)' Commandant Levies Force Torghar, represcnta(ivc of
Lhe Deputy Commiasioncr/Commandam Levies Force Torghar and it was fxlso
revealed  that appellants have failed 10 report for duty despite various

telephonic calls made by their immediate supervisor to the same effect.
clic
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Now therefore, after going through the contents of the appeal,
careful perusal of availabje record, comments offered by the Deputy
Commissioner/Commandar.t Levies Force Torghar, the written reply of the
accused and their stancs during the personal hearing they were found guilty of
the ckarges.

Therefore, ; gee No valid grounds to set aside the order of the
Seputy Commissioner /Commandant levies force Torghar which is upheld.
The instant appeals are kieredy rejected.

ANNOUNCED

15/05/2024 1o j
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}Q\i ‘,“C' 0 ‘,f\\‘., A
B\ B,
‘\O’i;\,w n/'
R oo tet

Scanned by CamScanner




S.No. 226487 Mob:
{ .- | Name of Advocate NOFN A S
.._ DBA NO. — R\ TBA NO.

lsenol [ {ol—] 1 oG8

e b/ﬁ/ﬂﬂ //’/N/J 2o p e P i

: ’ =
‘9,\,’«‘) ,,f( I'L" //c///a RO

ijJL

2L SIS, um;,u’,/af,g SAEISNA W s i

/;’o’ra?u—/t/z/v/(/LDr/A// & t«\/ <)o d, 00

. gzﬁu,/z:l?uf/t'f/wyubixcf S\ /’JJ:/J» bt >y

.xJ d/b/d /‘,.Aﬂ/)"f.//"b/b/o/ I b’u,/mm_:ﬂrauﬂ,wgb
Ld/‘((lwﬂufr_ouf /Z ur.u@uj’o’( L !_’:"r....ou:‘ IWr e //z)’uj =
Lo ,U&L6/:{»»10:fédhﬁb,»;ﬁéf/d}ﬁ(};b;uI.é L&;Lb;!édf LB
&n,[.mm,.,éfuuaiuwdﬁ' /Lr%%fﬁbﬂ?:;d/g{ Wl gd s
S u.»w.»tg}if ﬁy,ju,,,ufr_»uu"égfidu r LG SHE pms”
,//,dr}f}’ndw,gﬂéﬂ'}tbwmadﬁuvusf J/fu),i L;, brdinbactins f

L/J’bula.)/mi&.ﬂﬂﬁf Y] V()//)ldjlf df:L Lﬁ;lgf/llﬂl ﬁ;f U 495551 murl P09
= b’:falou/)"»l(névifk@:dﬁdvlél_:/:.alv/,lﬂ’wb(}'fil!u"l?/gﬂul:_)ubc’:(j-/:f

i) k-4

[

..»u(fd/i;vud/u/jwluﬁ (}/‘; & w/f_/lim/ 6/‘,0’/3.w& Tooiuass A
Ly IL/);.MVJ/ gf/u'&%&uulﬁﬂuj}‘{”’ fnbﬂfd;f,l!ui" (f ML/J(Q:‘}"
LSS il S5 ’ft w_.ff ‘f ;/”J’J’ et &Sk
\\....-«/

uﬂf@uo’&_/l:)bb/f P N33 138 S lo;(_)r‘f.)b&.’ £:"J" b AP a8l $is
oS Iy iy o s S o G b A5 o oS e K

-{ngff;lﬁf.é Sy osle Kf@béﬁ/d:«/}‘&bﬁ@[&dﬁ/ﬂ;
-‘LJ}I‘LLJLL&:’%IM

-

Y S U7

|



