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26/06/20241-
The appeal of Mr. Gulab Zai- rc-nicd today by 

registered post through Mr. Nasir Ayub Advocate. It is fixed 

for preliminary hearing before touring Single flench at 

A.Abad on 23.07.2024. Counsel Ibr the appellant has been 

informed telephonically.

By the order ofChairman

•V;



The.appeal of Mr. Guiab Zar received today i.e on 12.06,2024 is incomplete 

on the following score which is returned to the counsel for the appellant for
comp.letior; and nesubrnission within 15 days.

According to sub-rute-4 of rule-6 of Khyber Pakhtunkhwa Service 

Tribunal rules 1974 respondent no.3 is un-necessary/improper party, in 

light of the rules ibid and on the written direction of the Worthy 

Chairman the above mentioned respondent number be deleted/struck 

out frorn the list of respondent.
2^ Appeal has not been flagged/marked with annexures marks.

(D Address of appellant is incomplete be completed according to rule-6 of 

Khyber Pakhtunkhwa Service Tribunal rules 1974.
^ in the rnemo of appeal the word petitioner is used but there exists no 

provision in the Khyber Pakhtunkhwa Service Tribunal Act/rules 1974 

for using the word of petitioner in service appeal.
Three copies/sets of the appeal along with annexures i.e. complete in 

all respect for' Tribunal and one for each respondenr. may also be
submitted with the appeal in file covers.
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Through:

(Nasir Ayub Khan) 
Advocate High Court
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BEFORE the; SERVISES TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWER !.

i

»-
Gulab Zar son of Zubair Khan^resident of Darband Shahnawian, District Torghar.

Appellant
t)

Versus

1- Commissioner Hazara Division, At Abbottabad.
2- Deputy Commissioner Torghar/ Commandant Levies Force, At Torghar

Respondents

)

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 
' ACT 1974, AGAINST IMPUGNED ORDER NO.4708-11/LEVIES/DC/TG 

DATED 06.03.2024 WHEREOF THE APPELLANT WAS REMOVED FROM 
SERVICE BY RESPONDENT No.2 AND THEREAFTER THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WAS DISMISSED BY 
RESPONDENT
NO.CHD/ACR/READER/10/2(B)/5347-51 DATED 21.05.2024.

NO.l VIDE NOTIFICATION

PRAYER ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL IT IS 
HUMBLY PRAYED THAT THE IMPUGNED ORDER NO. 4708- 
II/LEVIES/DC/TG DATED 06.03.2024 AND NOTIFICATION 

NO.CHD/ACR/READERyiO/2 (B)/5347-51 DATED 21.05.2024. 
DEPARTMENTAL APPEAL MAY GRACIOUSLY BE SET-ASIDE AND THE 
APPELLANT BE REINSTATED IN SERVICE WITH ALL 
CONSEQUENTIAL AND BACK BENEFITS THAT ANY OTHER RELIEF/ 
ORDER WHICH THIS HONORABLE COURT MAY GRACIOUSLY DEEM 
FIT AND APPROPRIATE IN THE CIRCUMSTANCES OF THE CASE MAY 
ALSO BE GRANTED.

IN

;

Respectfully Sheweth:

The facts giving rise to the instant appeal are arrayed as under:
I

1. That the appellant was appointed spoy in levies Force in the year 2010, since than 
appellant has performed his duties with full dedication and has left no stone



0V'

unturned to give his best, who number of time risked his life for his duty, 
throughout his service not a single complaint of absence or otherwise has been 
recorded, appellant has unblemished record.

2. The petitioners joined Levies Force governed by the Rules promulgated in 1962. 
Later on the Rules of 1962 were repealed and Provincially Administrated Tribal 
Area (PATA). Levies force Services Rules 2012 were promulgated for PATA 
Levies force vide notification dated 13/09/2012 where as for FATA Levies Force, 
the Federal Levies Foree (Service) Rules 2012 were framed. There after the 
Government of Khyber Pakhtunkhwa notified Service Rules for PATA i.e 
Provincially Administrated Tribal area PATA Federal Levies Force Service 
(Amended) Rules 2013 vide notification dated 04/02/2013, where as the Federal 
Government promulgated Federal Levies force (Amended) Services Rules 2013 
vide notification dated 08/04/2013. There after the 25^^ amendment in the 

constitution Federally Administrated Tribal Areas were merged in the Province of 
Khyber Pakhtunkhwa. Federal Levies Force Regulation 2012 lost its legal status 
and in consequence the Khyber Pakhtunkhwa Government promulgated Khyber 
Pakhtunkhwa Levies Force Act 2019 and according to section 9 of the Act 
members of Levies Force were absorbed in police and till their absorption Levies 
Force is to be Governed by Federal Levies force (Amended) Service Rules 2013.

3. That the appellant was suspended by respondent No.2 on 27.02.2024 on the 

charge of remaining absent from duty.

4. That proceeding were initiated by respondent No.2 against the appellant and 
06.03.2024 vide office Order No. 4708-07/Levies/DC/TG respondent No.2 
imposed major penalty of removal from service, on the recommendation of the 

inquiry office ;•
dated 06.03.2024 is annexed as A.

on

. Copy of the order NO. A70S>-01/Levies/DC/TG

5. That appellant was not served with the showcase or charge sheet, no personal 
hearing was given, as no charge sheet or show cause was served upon appellant 
no written reply was ever submitted to the inquiry officer.

6. That feeling aggrieved of the removal order dated 06.03.2024 appellant preferred 
departmental appeal on 08.03.2024 to the respondent Nol. Respondent No.l 
dismissed the appeal vide order No.CHD/ACR/Reader/10/2 (B)/5347-51 dated 
15.05.2024. It is worth to mention that the order was not conveyed to the 
appellant, who on 03.06.2024 moved an application to respondent No.l for the 

copy of the order which they received on the same 
appeal c& order No.CHD/ACR/Reader/10/2 (B)/5347-5I is annexed as B.

day i.e 03.06.2024. Copy of the

That feeling aggrieved of the order No. 4708-07/Levies/DC/TG dated 06.03.2024 
whereof the appellant was removed from service by Respondent No.2 and 
thereafter the Departmental Appeal of the appellant was dismissed by Respondent 
No.l vide notification No.CFID/ACR/Reader/10/2(B)/5347-51 dated 21.05.2024, 
appellant has come to this honorable Court inter alia amongst many other:-

Grounds:



a. That the impugned order is against the Law, unconstitutional, 
discriminatory, victimizing, perverse and void abini-tio, hence, it liable to 
be struck down.

b. That the penally imposed upon the appellant is not correct, totally 
baseless, unjustifiable and is liable to be struck down.

c. That the appellant has never been absent from duty ,he was very much 
present in the line at Judba Torghar, where there is process of marking 
attendance, attendance is only marked when the spoy is deputed to the 

point of duty.

d. That no show cause was issued to the appellant as per Law hence the 
impugned orders issued by respondent No.l & No2 are liable to be set- 
aside.

e. That the proceedings conducted against the appellant are not in accordance 
with law, E&D rules are tainted with malafide and ill-will towards 

appellant.

f. That under the Law respondent No.2 was duty bound to give personal 
hearing to the appellant which he badly failed to do so.

g. That no charge sheet or statement of allegations has ever been issued by 
the Competent authority hence the whole proceedings stand vitiated 
consequently upon the recommendations of Inquiry officer (respondent 
No.3), the impugned order is also against the law and is liable to be set 
aside.

h. That the impugned order is itself self explanatory that the period of so 
called absentee has not been mentioned thus the whole process in nullity 

in the eye of law.

i. That according to the settled law no proper rules regarding 
charge/allegation, facts finding inquiry, charge sheel/show cause and 
proper inquiry proceedings, chance of cross-examination and final 
showcase notice has not been observed, which is illegality and no inquiry 
in the eye of law and the impugned order is baseless and liable to be set- 
aside.

J. That the appellant serves the department with complete devotion 
dedication to the entire satisfaction of her superiors and always abide the 

service laws and rules.
i

k. That in way entire proceedings carried out are unknown to the principle of 
natural justice, fundamental rights, jurisprudence and the law on the 

subject.

i
1. That good governance demands that the law and the rules are to be strictly 

adhered.



7. That there is no other speedy, efficacious and adequate remedy available to the 

appellant, except the present appeal.

8. That the. appeal is well within time as the copy of the impugned order was 
received on an application on 03.06.2024.

In the light of the fact mentioned above it is humbly prayed that on acceptance of 
the instant service appeal it is humbly prayed that the impugned order No. 4708- 
07/Levies/DC/TG dated 06.03.2024 and notification No.CHD/ACR/Reader/10/2 
(B)/5347-51 dated 21.05.2024 in departmental appeal may graciously be set-aside 
and the appellant be reinstated in service with all consequential and back benefits. 
That any other relief/ order which this honorable court may graciously deem fit 
and appropriate in the circumstances of the case may also be granted.

i

Appellant ■r

f

Through:
i.r

(Nasir Ayub Khan) 

Advocate High Court i

VERIFICATION:

1, Gulab Zar son of Zubair Khan resident of Darband Shahnawian, District 
Torghar.Verify on oath that the contents of foregoing appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed from this 

Honourable Court.

!

i

' Appellant/2024.Dated:

1
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BEFORE THE SERVISES TRIBUNAL PESHAWER

/2023S.Appeal No.

Commissioner & others ^VersusGulab Zar

APPEAL

AFFIDAVIT
I

1

1\
of Zubair Khan resident of Darband Shahnawian, District i

I, Gulab Zar son
Torghar, do hereby solemnly affirm and declare that the averments as contained in 

the accompanying Appeafare correct and true to the best of my knowledge and 

belief and nothing has been concealed there from. The contents of accompanying

petition may kindly be read as integral part of this affidavit. 1

I

Deponent

j
!
i

IDENTIFIED BY:- :

Nasir Ayub Khan
Advocate High Court i
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BEFORE THE SERVISES TRIBUNAL PESHAWER •;
1

S. Appeal No. /2023

i

Commissioner & othersVersusGulab Zar

APPEAL
5

ADDRESSES OF THE PARTIES
i
i

■1

I
Petitioner
Gulab Zar son of Zubair IChan resident of Darband Shahnawian, District Torghar 

Respondents , - 1
i

1. Commissioner Hazara Division Abbottabad. A
2. Deputy Commissioner/ Commandant levies Force Torghar'.
3. Assistant Commissioner/Depth Commandant Levies Force (HQ) Judba, 

Torgha.

Petitioner
I
tThrough:

;

Nasir Ayub Khan
Advocate High Court !

{

i

V

I

!

1

;
i
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OFnCE OF THE
OEPUTY COMMISSIONER/ 

Commandant Levies Force 

TORGHAR

!'
I

t

No. ‘ilc>^ -II /Levies/DC/TG
Dated Torghar the 06/03 /2024

OKKICK OUDKK
i

WIIKRhAS, Mr. Gulnb Z-ar Sepoy Levies Force, Tor^ar was reported willfully absent from 
his duty wiihoul any prior approval from compclcm outhorily w.c.f 15-01-2024 to 27-02-2024.

AND WHEREAS, the accused vvtis proceeded against under the rclcvoni law/rulcs on that count 
as vvcll as showing lack of discipline; Mr. Masrai Khan Assistant Commissioner (HQ) Judba 
appointed os an Inquiry OfTiccr. A Charge Sheet was served to Mr. Gulab Zar vide letter No. 
4692-94/lx*vics/DC/l'G dated 27-02-2024; the delinquent oPncial submitted his reply to the 
charge sheet and the Inquiry OfTiccr in his inquiry report vide letter No. 4698/Lcvics/DC/l'G 
dated 04-03-2024 submitted that the delinquent official had willfully absented himself from duty 
w.c.f 15-01-2024 till 27-02*2024; that the Inquiry Offiecr proved willful absence of the 
delinquent and recommended strict disciplinary action.

AND WHEREAS, Mr. Gulab Zar was directed to appear before the undersigned on 04-03-2024; 
the delinquent official attended the office of the undersigned on 05-03-2024. 'ITic written reply 
avoilablc on file w'tts perused wherein, the delinquent official has taken a stance that his blood 
relative was ill due to which he couldn't attend his duty but he hasn’t substantiated his stance 
with ony documentary evidence. Also, he couldn’t mention any cogent reason for his absence.

AND WHEREAS, in view of the foregoing facts regarding the absence of the delinquent 
official, findings and recommendations of the Inquiry Officer/ Deputy Commandant levies 
Force Torghar us well os his unsatisfactory written reply and failure to justify his unnuihorixcd 
obscncc during the personal hearing, it can be safely concluded that Mr. Gulab Zor has 
committed gross misconduci; has been absent from duty without any prior approval in the instant 
ease and has also ceased to be efficient anymore,

NOW THEREFORE. I, Deputy Commissioncr/Commondant Levies Force, Torghar impose 
major penalty of Removal from Service upon Mr. Gulab Z^r, Sepoy Levies Force, Torghar U/S 
10 (Schcdu!c-H) (b) of Provincially Administered Tribal Areas (PATA) Federal Levies Force 
Service (Amended) Rules, 2013 with effect from 15-01-2024.
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(Zii) jCnman MorwaiA 

DEPmV 'COMM ISSIONEW 
Commandant Levies ForC' 

^TORGHAREnsti: No & Dale Ev<>n-
Copy forwarded to ihc:-

1. Commissioner, Hay.ara Division. Abbottabad.
2. District Account Officer Torghar.
4: Mr^Culab "LS"’"’'"'

concerned.

‘i

c
1

;
wa Peshawar.

levies Force, Torghar to serve the order upon the o cialc

\

i

(Zi^ .chjnan Marwai) \
deputy COMMISSlONEiy 

Commandant Levies Fori^ 
^TORGHAR '
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No. r’nn/ACU/RcnttcrflOAZ (BV :r^t(3:-5l
Tuesday. Way 21.2024

Pk^t N«:
A* 099>9)l0Sija

*

‘■■■1 iOated

OROi:n
15/05/2024

Muhammad S/o Hazrat Uma.'

Jan Muhammad Khan 

Zubair Khan Umar

Whereas, Ihc appellants Mr C.ul
Forcr Toi-thar. Mr Nmrnautllah S/o

Uvics F-.rce Torghar. Mr Gulab Zar S. o
Rauf Gu\ S/o Rozimat Gul

LiVJCS;• v'^cp' •; 

;lI uiJ

4. ,

l^x Sw P'V Ex-
c Vurtihar. and Mr f.bdur 

Fare: Torghar. have filed a joint.
4716- 20.

appeal dated; 08/03/2024 

4704-7, 4712-154708-11.tmp'-»gned orders No
06 03'2024

I the Deputyb>passed
Torghar whereby major Penalty of 

the appellants
Provincially Administered Tribal 

2013 and Sectiou- 

(PATA) Federal

datedDU, TO
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(Amended) Rules

Administered Tribal Areas

mentioned 

reported 
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m hand is that the above
bncf history of the case1 r.c Force Torghar. They were
:,ct^ing as Sepoy Uvies

duties without any prior approval
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the accused.
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ajid in fight

Levies Force after

of the recommendations
service uponnaliy of removal from

requisitioned

vide his letter
instant appeals were 

Uvies Force
' irllSl. Whereas, the comments on the

^ 03/^%m Deputy Comintsstoner/Commandant

■ 'mo 477it/l.cv,cs/DC (T«) dated 30/04/2024
I-

for personalappeared in person
Hasrat Khan, Assistant

the 'hppcUants 

m the presence
And whereas 

15/05/2024
of Mr.

entative ofLevies Force Torghar, repres 
Force Torghar and 

for duly despite 

the same effect.

onhearing 
Lommissioncr/Deputy Commandant it was also

loner/Commandant l.evies

failed to report 
mediate supervisor to

variousComniissIhc Deputy
revealed that appellants n

calls made by Uieir

have
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Scanne(j by CamScanner



J.(i'j

V
Now therefore, after going through tlic contents of the appeal, 

comments offered by the Deputy 
Levies Force Torgliar, the written reply of the 

= during tire personal hearing their were found guilty of

carefiij perusal of available record
Commissioner/Commandant
accused and their stance 
tJie charges.

Therefore
-"deputy Commissfi 
The instant appeals

see no valid grounds to 

’oner /Commandant levies force
set aside the order of the 

Torghar which is upheld.
are hereby rejected.

15/OS/20»34.

%
Commissi(5ner 

Hazara Division Abhottabad
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j

i
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