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26/06/2024 ‘The appeal of Mr. Nchmat

informed telephonically.

registered post through Mr. Nasir Ayub|Advocate. It is fixed |
{or preliminary hearing before touring Single Bench at|
A.Abad on 23.07.2024. Counse! for the appellant has bccn -

By the orderjof Chairman

REGISTRAR

Ullah re-filed today by | .




R _ |
'he appeal of Mr. Nehmatullah received today i.e on 12.06. 2024 is
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

}/ According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent no.3 is un;necessary/improper party, in
light of the rules ibid and on the written direction of the Worthy
Chairman the above mentioned respondent number be deleted/struck
out from the list of respondent.

7 Appeal has not been flagged/marked with annexures marks.

Address of appellant is mcomplete be completed according to rule- b of '
Knyber Pakhtunkhwa Service Tribunal rules 1974.

4‘-'—/10 the memo of appea!l the word petitioner is used but there exists no
provision in the Khyber Pakhtunkhwa Service Tribunal Act/rules 1974
for using the word of petitioner in service appeal.

“{ Three copies/sets of the appeal along with annexures i. e, complete in
all respect for Tribunal and one for each respondent may also be
wbm tted wdh the appezl in file covers. ‘

No. 17L

m.__[_zz__ Jo /2024,

/Inst;/2024/KPST,

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. ‘

_Nasir Ayub Kha_n Adv. -
High Court A.Abad.
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BEFORE THE SERVISES TRIBUNAL KHYBER PAKHTUNKIIWA,

PESHAWER !
:
Service Appeal No. /2024
NehmatUllah Versus . Commissioner & others
APPEAL
_ INDEX
S. | Description of Documents Annex. | Page
1 | Memorandum of Appeal along with
affidavit -
=3
'2 | Addresses of the parties. -
06
3 | Copy of the order No.4712- A i
" | 15/Levies/DC/TG dated 06.03.2024
: i o'}
4 | Copy of the application & death certificate | B & C | . ’
E-10
4 | Copy of the appeal & order D j
No.CHD/ACR/Reader/10/2 (B)/5347-51 !
o Ay A
Power of Attorney ' :
x lLf'
APPELANT
|
Through: i
(Naisir Ayub Khan).

Adv:ocate High Court
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BEFORE THE SERVISES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWER

M- Vo 33 %ﬁf

Nehmat Ullah son of Jan Muhammad Khan resident of CharahKot Torghar

Ex- 5&f97 Lewes Ferce 72’7"?&4" e Appelant

Versus

1- Commissioner Hazara Division, At Abbottabad. |
2- Deputy Commissioner Torghar/ Commandant levies Force, ‘At Torghar.

......... Respondents

SERVICE_APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT 1974, AGAINST IMPUGNED ORDER NO.4712-15/LEVIES/DC/TG
DATED 06.03.2024 WHEREOF THE APPELLANT WAS REMOVED FROM
SERVICE BY RESPONDENT No2 AND THEREAFTER THE
DEPARTMENTAL APPEAL OF THE APPELLANT-WAS DISMISSED BY
RESPONDENT NO.1 VIDE . NOTIFICATION
NO.CHD/ACR/READER/10/2(B)/$347-51 DATED 21.05. 2024

D - 7 e 0 D s oy e A0 o Yo

PRAYER ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL IT IS
HUMBLY PRAYED THAT THE IMPUGNED !ORDER NO.4712-
IS/LEVIES/DC/TG DATED 06.03.2024 AND . NOTIFICATION
NO.CHD/ACR/READER/10/2  (B)/5347-51 DATED |21.05.2024. IN
DEPARTMENTAL APPEAL MAY GRACIOUSLY BE SET-ASIDE AND THE
APPELLANT BE  REINSTATED . IN SERVICE ~ WITH  ALL
CONSEQUENTIAL AND BACK BENEFITS THAT AND( OTHER RELIEF/
ORDER WHICH THIS HONORABLE COURT MAY GRACIOUSLY DEEM

FIT AND APPROPRIATE IN THE CIRCUMSTANCES OF THE CASE MAY
ALSO BE GRANTED.

. Respectfully Sheweth:

The facts giving rise to the instant appeal are arrayed as under:

1. That the appellant was appointed Spoy in levies Force in the )i/ear 2010, since than
appellant has performed his duties with full dedication and has left no stone

|
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unturned to give his best, who number of time risked his life for his duty,
throughout his service not a single complaint of absence or otherwise has been
recorded, appellant has unblemished record.

2. The petitioners joined Levies Force governed by the Rules promulgated in 1962,

Later on the Rules of 1962 were repealed and Provincially Administrated Tribal
Area (PATA). Levies force Services Rules 2012 were prémulgated for PATA
Levies force vide notification dated 13/09/2012 where as for, FATA Levies Force,
the Federal Levies Force (Service) Rules 2012 were framed. There after the
Government of Khyber Pakhtunkhwa notified Service Rules for PATA i.e
Provincially Administrated Tribal area PATA Federal Levies Force Service
(Amended) Rules 2013 vide notification dated 04/02/2013, ‘where as the Federal
Government promulgated Federal Levies force (Amended) Services Rules 2013
vide notification dated 08/04/2013. There after the 25" amendment in the
constitution Federally Administrated Tribal Areas were merged in the Province of
Khyber Pakhtunkhwa. Federal Levies Force Regulation 2012 lost its legal status
and in consequence the Khyber Pakhtunkhwa Government: promulgated Khyber
Pakhtunkhwa Levies Force Act 2019 and according to section 9 of the Act
members of Levies Force were absorbed in police and till their absorption Levies
Force is to be Governed by Federal Levies force (Amended) Service Rules 2013.

That the appellant was suspended by respondent No.2 on 27.02.2024 on the
charge of remaining absent from duty.

That proceeding were initiated by respondent No.2 against the appellant and on
06.03.2024 vide office Order No.4712-15/LEVIES/DC/TG respondent No.2
imposed major penalty of removal from service, on the recommendation of the
inquiry office \,“[:\‘lt . Copy of the order NO.4712-15/LEVIES/DC/TG
dated 06.03.2024 is annexed as A.
That appellant was not served with the showcase or charge sheet, no personal.
hearing was given, as no charge sheet or show cause was served upon appellant
thus question of written reply submitted by the appellant to the inquiry officer is
out of question, infect Personal Assistant (PA) to Deputy Commissioner Troghar,
while giving the suspension order on 28-02-2024 asked for the reason of absence
on which the appellant replied that he was on duty only on 10.02.2024 he attended
the funeral of his real paternal uncle, to render apology he asked for the
application which appellant wrote there and then and handed over to the PA. No
show cause or charge sheet was ever served to appellant who could have been
replied accordingly. Copy of the application and death certificate is annexed as
B&C respectively

|
That feeling aggrieved of the removal order dated 06.03.2(124 appellant preferred
departmental appeal on 08.03.2024 to the respondent Nol. Respondent No.l
dismissed the appeal vide order No.CHD/ACR/Reader/10/2 (B)/5347-51 dated
15.05.2024. It is worth to mention that the order was not conveyed to the
appellant, who on 03.06.2024 moved an application to respondent No.l for the
copy of the order which they received on the same day i.e 03.06.2024. Copy of the
appeal & order No.CHD/ACR/Reader/10/2 (B)/5347-51 is annexed as D.
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That feeling aggrieved of the order No.4712-15/Levies/DC/TG dated 06.03.2024
whereof the appellant was removed from service by Respondent 'N0.2 and
thereafter the Departmental Appeal of the appellant was dismissed by Respondent
No.1 vide notification No.CHD/ACR/Reader/ 10/2(B)/5347-5j dated 21.05.2024,
appellant has come to this honorable Court inter alia amongst :many other:-

Grounds; .

a. That the impugned order is against the Law, unconstitutional,
discriminatory, v1ct1m121ng, perverse and void abini-tio, hence it liable to
be struck down., ;

b. That the penalty imposed upon the appellant is not correct, totally
baseless, unjustifiable and is liable to be struck down. :

c. That the appellant has never been absent from duty he was very much
present in the line at Judba Torghar, where there is process of marking
attendance, attendance is only marked when the spoy is deputed to the
point of duty. 3

d. That no show cause was issued to the appellant as per Law hence the
impugned orders issued by respondent No.l & No2 are liable to be set-
aside. :

e. - That the proceedings conducted against the appellant are not in accordance
with law, E&D rules are tainted with malafide and ill will towards
appellant. '

f. That under the Law respondent No.2 was duty bound to give personal
hearing to the appellant which he badly failed to do so 0!

g. That no charge sheet or statement of allegations has ever been issued by
the Competent authority hence the whole proceedings stand vitiated
consequently upon the recommendations of Inquiry - -officer ((m R
Gl ) the impugned order is also against the law and is liable to be set
aside.

h. That the impugned order is itself self explanatory that the period of so

called absentee has not been mentioned thus the whole process in nullity |

in the eye of law,

i. That according to the settled law no propet rules regarding
charge/allegation, facts finding inquiry, charge sheet/show cause and
proper inquiry proceedings, chance of cross- -examination and final
showcase notice has not been observed, which is Illegallty and no inquiry

in the eye of law and the impugned order is baseless and liable to be set-
aside.




J. That the appellant serves the department with complete devotion
dedication to the entire satisfaction of her superiors and always abide the
service laws and rules.

k. That in way entire proceedings carried out are unknown to the principle of
natural justice, fundamental rights, jurisprudence and the law on the
subject.

. That good governance demands that the law and the ruiles are to be strictly
adhered. '

7. That there is no other speedy, efficacious and adequate remédy available to the
appellant, except the present appeal.

. That the appeal is well within time as the copy of the impugned order was
received on an application on 03.06.2024. '

In the light of the fact mentioned above it is humbly prayed that on acceptance of
the instant service appeal it is humbly prayed that the impugned order No.4712-
15/Levies/DC/TG dated 06.03.2024 and notification No.CHD/ACR/Reader/10/2
(B)/5347-51 dated 21.05.2024 in departmental appeal may graciously be set-aside
and the appellant be reinstated in service with all conseque‘ntiai] and back benefits.
That any other relief/ order which this honorable court may graciously deem fit
and appropriate in the circumstances of the case may also be gfainted.

Appellant

Through:

| .
(Nasit Ayub Khan)
Advocate High Court

i

VERIFICATION: - !

]

1, Nehmat Ullah son of Jan Muhammad Khan resident of CharahKot,
Torghar.Verify on oath that the contents of foregoing appeal are true and correct
to the best of my knowledge and belief and nothing has been concealed from this
Honourable Court.

Dated: 12024 Appellant

|
|
1
|
|
?
!
i
i

©)

mmsncirsnrsiana b s

St T e el ey e

W YR S s e mae =



- ©

" BEFORE THE SERVISES TRIBUNAL PESHAWER
S.Appeal No. /2023
Nihmat Ullah ' Versus | Commissioner & others
APPEAL
AFFIDAVIT

I, Nehmat Ullah son of Jan Muhammad Khan resident of Char;ahKot, Torghar, do
hereby solemnly affirm and declare that the e_werme‘nts. as contained in the
accompanying Appeal are correct and true to the best of my knr'owledge and belief
and nothing has been concealed there from. The contents|of accompanying

petition may kindly be read as integral part of this affidavit.

! Deponent
IDENTIFIED BY:-

Nasir Ayub Khan
Advocate High Court
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BEFORE THE SERVISES TRIBUNAL PESHAWER
S. Appeal No._/2023
Nihlmat Ullah Versus ' Commissioner & others
APPEAL |
ADDRESSES OF THE PARTIES

Petitioner

Nehmat Ullah son of Jan Muhammad Khan resident of CharahKot, Torghar.

Respondents

1. Commissioner Hazara Division Abbottabad.

2. Deputy Commissioner/ Commandant levies Force Torghar.

3. Assistant Commissioner/Depth Commandant Levies Fc::)rce (HQ) Judba,
Torgha.

) Petitioner
Through: '

Nasir Ayub Khan
Advocate High Court
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No.d H2,~I1S  ILevies/DCITG
OFFICE ORDER

Copy forward

¢d 1o the:-
I Cqmqﬁsaioncr. Hazara Division, Abbottubad.

2, Dnsapct Account Officer Torghar.

3. Section officer (Police-11), Government of Khyber Pakhtunkhwa Peshawar,

4. Mr. Niamat Ullah C/O Subidar Levies Force, Torghar to serve the order
concerned,

OFFICE OF THE
DEPUTY COMMISSIONER/

Commandant Levies Force
TORGHAR

Dated Torghar the 06/03 /2024

WHEREAS, Mr. Niamat Ullnh Sepoy Levies Force, Torghar was reported willfully absent
from his duly without any prior approval from competent authority w.e.f 15-01-2024 to 27-02-
2024, _

AND WHEREAS, the accused was proceeded against under the relevant law/rules on that count
us well as showing lack of discipling; Mr. Haseat Khan Assistant Commissioner (HQ) Judba was
appointed as an Inquiry Officer. A Charge Shect was scrved to Mr. Niamat Ullah vide letter No,
4692-94/Levies/DCATG dated 27-02-2024; the delinquent officinl submitted his reply to the
charge sheet and the Inquiry Officer In his inguiry report vide letter No. 4698/Levies/DC/TG
dated 04-03-2024 submitted that the delinquent official had willfully absented himself from duty
wel 15-01-2024 till 27-02-2024; that the Inquiry Officer proved willful absence of the
delinquent ind recommended striet disciplinary action.

AND WHEREAS, Mr. Niamat Ullah wag dirceted to appear before the undersigned on 04-03-
2024; the delinguent official atiended the office of the undersigned on 05-03-2024. The written
reply available on file was perused wherein, the delinguent official his taken a stance that his
blood relntive was ill due to which he couldn’t attend his duty but hé hasn’t substantiated his
stance with any documentary cvidence. Algo, he couldn't mention any cogent reason for his
absence.

AND WHEREAS, in view of the forcgoing fucts regarding the ubsence of the delinquent
officinl, findings and recommendations of the Inquiry Officer/ Deputy Commandant Levies
Force Torghar us well as his unsatisfactory writien reply and lailure 1o justify his unauthorized
absence during the personal hearing, it can be sofely concluded that Mr. Niamat Ullah has
commitied gross misconduct; hes been absent from duty without any prior approval in the instant
case and has also ceased to be efficient anymore, '

NOW THEREFORE, [, Deputy Commissioner/Commandunt Levies Force, Torghar impose

major penalty of Removal from Scrvice upon Mr. Niwmat Ullab, Sepoy l.cvics Foree, Torghar »
U/8 10 (Schedule-ITy (b) of Provincially Administered Tribal Arcas (PATA) Federal Lewviey
Force Scrvice (Amended) Rules, 2013 with effect from 15-01-2024,

(Zia Ur % Marwat)
DEPUTY C ISSIONER/

Commandant Levies Force
’C'I‘ORG HAR

v MMISSIONE!L
Cemman‘glunt Levies Forc
g‘FORCHAR
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Tracking Id: 91100043990399
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Death Registration Certificate

e
A @

CRMS No. D862721342 DADAM MODA KHEL_HASSANZAI : = #1 ;a3 jid
OLD/M REG #: Deceased Person's Details LS 8 e 0ld CRMS No. .
Name : Khursheed Ll ed Al ‘t
Nationality-: Pakistani X | Phasly T Cuagd '
CNIC No: 42201-0158239-3 ~ 42201-0158239-3 A i
Date of Birth: 01-jan-1949 01-1an-1949  ; Lhilag &y E
Gender : Male Religion:  Istam . P - ol d e FPETECY i
Sickness Period: 00 Days 00 Months 00 Years - ‘ Jws 00 oa 00 (200 c Qs Gda !

Date of Death: 10-Feb-2024 I N 10-Feb-2024 Toldy &us

Date of Burial/Last rite:  10-Feb-2024 ’ 10-Feb-2024  1Cilagany (s AN (S f )G

Place of Death: Home , BYL SRR FN

Reason of Death:  Natural Nature of Death: "~ Normal . r's 1 Oby cunS u:‘J'é . QLQJ P

Buried/Lastriteat:  Cahrakot . ) 5:'35‘3? D Cile g 5 AR5 S

Parental Information il g8/ S Cpallg

Father's Name : Hazrat Jan ‘ O Qe rpl s ally
CNICNo : 2 P s 3
Mother's Name:  Basmar Jan \ ' :, O s 1Al oally .
CNIC No: o —~ s
Address ~ _ :

Address : Charakot Madakhail Viltage Dadam ; P PIVL I FREVRCTU N D A

L}
- P
Tehsil : Tor Ghar {F.R Kala Dhaka) ﬁ‘”: . d‘.‘“;:‘
District : Tor Ghar Fos -
Applicant’s Details RS oS 0y lgh *

Name : Zulai Shah ol ) s ab

CNICNo : 13601-0490171-6 13601-0490171-6 DA L

Relation with Deceased: Wife (B9 0 Ay cig’j“
Information of Burial/Last rite by LSS 8 038 Shagu ) 5 AIOAS ‘
Name : Hag Nawaz Je G 1l '
CNIC No : 13601-0510697-5 13601-0510697-5 P AsuS :

Relation with Deceased: Son o p Gl (o8 gie

Entry Date :
Issue Date :

Entry Status :

Additiona! Information:

03-May-2024

03-May-2024

Normal

03-May-2024 szl e‘a G
03-May-2024 @ sl AU

dAJU M L)A_.ﬁm‘ cb-\.’ll
: Cilaglea Uﬁl.é‘
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COMMISSIONER HAZARA DIVISION Ok
- ABBOTTABAD 7
No. CHD/ACRMeaderit 02 (8Y $3yp-Si

L
iDated Tuesday, May 21, 2024
Ploxe No 0593-9310111-46¢
Fax N 0952-9310548

——

.———

—_—

oRNLR
15!051’.'.024

Whereus, ih
S L Fores
L L

teen FLoe

R
s w e s POTGE Torghar, have filed a joint appeal dated; 0870372024
R AT ampagueed orders No 4716-20, 4708-11, 4704-7, 4712-15
AL TG, dated 06 '03,2024 passed by the Deputy
major Penalty of

Vo

' el from service

CTOVIIOns of Secumm-

e (PATA tcder s} Levies Force Sc¢
of Provincially Adm

40N

Veom (.adrgle 1) A0

L et Puls DN ne
ne br el

LOpe

by absent from

Altmasy wel "5y

T A lactl
. ;"_‘ .
Chmmisstoner/Depy

cecusad. The g

sttty their wi Ll ab

e D puly Conmmi

TR wrmahties and n

»
-~

/,-—
LS .

letlig
Q” ’}-. m Depuly Comrmssioner

And whereas,

& 0572024 in the

teaping on
(,mmmssioncr,’Dcputy Commandant Levies Force Torghar,
2 ssioner/ Commandant levies Force Torghar and it was also
te various

‘he Depuly Comnn
revealed that  @f

eiephonic call>

Torghar, Mr Namatullah S/o Ja

boa-swyesn LEViES S
H
» Tarzhat, and M

5w et fCornma rdant

Ruics, 2015.

fonts were ETVING as Sepo

0112024 to 26/02/2024.

airy oroceedings transpi

-~ Osfiver had nupased major

Whercas, the €

/.
noAT74[Levies (DC (TG) dated

made P

¢ appcllants Mr Gut Muhammad Slo Hazrat Umar

n Muhammad khan
S fa Zubair Whan Umar

varce Torghar, Mr Gulab Zar
mat Gul  Ex-

¢ Abdur Rauf Gul S70 Rozt

Levies Force Torghar whereby

pehtants under the

had been ymposed upon the ap
e-1j (b) of provincially Adminisiercd Tribal

'l.O(Schcdu\
s, 2013 and Secuon-

rvice (Amcnded) Rule
PATA) Federal

mstered Tribal Areas |

mstory of the case in hand is that the above mentioned

y Levies Force Torghar. They were reported

ovar .. the Competent

thair duties without any prior appr

conducted by the Assistant

was
ghav against the

inquiry

finding
Levies Force District Tor

y Commandant
d have failed 10

e and defiance.

red that the accuse

sence and also committed gross negligenc

ies Force after completion of all

ndations made by the Ingquiry
used.

ner/ Commandant Lev

hght of the recomme

$5.0

penalty of removal from service upon the acc

1L appeals were requisilioncd

ominents on the mstat
leiter

/Commandam Levies Force vide his

30/04/2024.

d in person tor personal

the appellants appcaré

presence of Mr. Hasrat Khan, Assistant

represcmative of

ypellants have failed 10 report for duty despi
y their immediate supervisor Lo the same effect.

Scanned by CamScanner

PO



i ’
Now therefore, after going through the corrtents ¢f the appeal,

careful perusal of availatle record, comments offersd by the Deputy

Commissioner/ Commandant Levies- Force Torghar, the writter reply of the

accused and their stance during the personal hearing they were feund guilty of
the charges.

Therefore, - see no valid grounds to sct aside the order of the
Deputy Commissioner /Commandant levies force Torghar which is upheld.
The instant appeals are kereby rejected.,

ANNOUNCED
15/05/2024 x )
Y /
L
Commissiéﬁ
Hazara Division Abbottabad

]
i
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