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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA!; .

. PESHAWAR

. L
- i

'In the matter of
Service Appeal NO: 883/2022

Mohsin Anees Ex-Warder Central Prison Haripur............(APPELLANT)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home and- Tribal
Affairs to Peshawar |

2. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
- 3. ‘Assistant Dlrector Inspectorate General of Prisons Khyber Pakhtunkhwa,
' Peshawar.

4. Superintendent Circle HQ Prison Haripur. -
“ 5. Superintendent Sub Jail Dasu District Kohistan........... (RESPONDENTS)

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO:1 to 5

Respectfully Sheweth _
Preliminary Ob]ectlonS°

i.
i

i

iv.

Vi.

vii.

viii.

iX.

. That the appellant has got no cause of actlon/locus standi.
-That the instant appeal is badly time barred.

- "That the appellant has concealed the material facts from this Honorable
* “Tribunal, hence liable to be dismissed.

That the appellant has not come to this Honorable Tribunal with clean

* hands.

| “That the appellant has filed the instant appeal just to pressurize the
| respondents

That the appellant has filed the instant appeal on malaﬁde motives,
That the instant appeal is against the prevailing law and rules.

That the appellant is stopped by his own conduct to file this instant
appeal. :

That the present appeal is not maintainable in the present form and also
in.the present circumstances of the case. -
That the appeal is bad for misjoinder and non joinder of necessary
parties.

OBJECTION ON FACTS:

1. Petains to record hence needs no comments.

2. Admitted to the extent that the appellant served in prison “department. The
appellant does not applied for leave nor he had admitted the leave. The appellant
does not follow the Khyber Pakhtunkhwa, Prison Rules 1082 and 1083. There is no
rules for verbal/oral leave. (Copy of Rules is attached as Annex-A).
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3. Correct and admitted. Copy of Show Cause Notice is attached as “Annex-B”.

‘4. Incorrect and not admitted. That the appellant does not submitted reply to the show
cause notice issued by the competent authority. (Copy of impugned order dated
29-03-2022 is“Annex-C)”.

5. Correct and admitted. That the appellant filed departmental appeal against the

impugned removal order which was rejected by the competent authority. Copy
attached as “Annex D”.

6. Incorrect and not admitted. That the appellant time and again absent himself
from duty and line without the permission of competent authority, he remaind
absent from duty and line w.e.f 09-12-2021 to 28-12-2021 and 01-01-2022 to
31-01-2022 (51 days) without the permission of competent authority. Show
Cause notice is attached as “Annex-B”.

OBJECTION ON GROUNDS:
A. Incorrect and not admitted. That the appelant was proceeded under Rule-3 of
Khyber Pakhtunkhwa, Government Servants (Efficiency and Discipline) Rule,

2011 amended in 2021 for the charges of his misconduct as mentioned in the
show cause notice. The competent authority grant him the opportunity of personal
hearing on 22-03-2022 but his reply was unsatisfactory. (Copy attached as
“Annex-E). The competent authority in exercise of power conferred Rule-14(5)
of Khyber Pakhtunkhwa, Government Servents (Efficiency and Discipline) Rule
2011 amended in 2021, having consider the charges, evidence on record and
reporté submitted by .Superintendent Central Prison Héq‘ipur, except this instant
case, an another report submitted by Superintendeht Central Prison Haripur
regarding his absent from duty w.e.f 11-02-2022 _tb _1;1-02-2022 (04 days) and
18-02-2022 to 29-03-2022 (39 days), ndn-sefidus in perfoﬁnance of assigned
duties, his previous poor record wherein he remained absent from duty w.e.f 06-
03-2021 to 04-04-2021 (29 days) and w.e.f 26-04-202 to 16-06-2021 (50 days),
the competent authority award him major punishment of “Removal from Service”.
Removal order attached /impugned order is attached. Total absence périod 173
days in 2 year service. | |

B. Incorrect and not admitted. Show cause notice had been served upon the appellant
for his misconduct and the principle of Audi Altrum partum is applied and the
opportunity of personal hearing is provided to the appellant but his reply was
unsatisfactory. Copy of personal hearing is attached as “Annex-E”.

C. Incorrect and not admitted.

D. Incorrect and not admitted. That the -appellant time and again absent himself from

duty without the permission of competent authority, despite the seriousness of his
job nature. The answers has been given in “para-a” above.
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E. Incorrect and not admitted. That the appellant was proceeded under Rule-3 of
Khyber Pakhtunkhwa, Government Servants (Efficiency and Discipline) Rules,
2011 amended in 2021 for the charges of his misconduct. The competent
authority awarded major punishment “Removal from Service?-’ to the appellant
after completing all the codal formalities.
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- It is humbly prayed that upon - acceptance of the above submission of

joint parawise comments on behalf of respondants No. 1to 5, the appeal of the

appellant may graciously be dismissed being devoid of merit and against the law.

Khyber Pakhtu ; Peshawar

fer Pakhtunkhwa, Peshawar
Respondant No 1

Respondant No. 2

» Assistafit Director
Circle f eadquarter Prison Haripur . Inspectorat€ General of Prisons
Respondant No. 4 A Khyber Pakhtunkhwa Peshawar

- R_espti)ndant No. 3

;’é\‘lﬂx

Superintendcnt
Sub Jail Dasu Kohistan
Respondant No. 5
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- .BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal NO: 883/2022
Mohsm Anees Ex-Warder Central Prison Haripur............(APPELLANT)
o VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home and Tr1ba1
Affairs to Peshawar.

2. The Inspector General of Pnsons Khyber Pakhtunkhwa, Peshawar.

3. Assistant Director Inspectorate General of Prisons Khyber Pakhtunkhwa,
- Peshawar.

- 4. Superintendent Circle HQ Prison Haripur. :
5. Superintendent Sub Jail Dasu District Kohistan....... +... (RESPONDENTS)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO 1
to 5

We the unders1gned respondents do hereby solemnly afﬁrm and declare
that the contents of the Joint para-wise Comments in the above cited appeal are true
and correct to the best of our knowledge and belief and that no material facts have
been concealed from this Honourable Service Tribunal.

Secretary Home ; Mjimwmmem - .In .
_ ber Pakhtunkhwa, Peshawar ,
' Respordant No.2

Khyber Pa <hwa, Peshawar
Respondant-No. 1

Circle H caddquarter Prlson Haripur Inspectorate General of Prisons
Respondant No. 4 ‘ Khyber Pakhtunkhwa Peshawar
: . Respondant No. 3

2 AL 22—
Superintendent
Sub Jail Dasu Kohistan
Respondant No. §
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT.

NOTIFICATION

Peshawar, dated the 14" March 2018.

No.SO(P&R)HD/3-3/2018.-In exercise of the powers conferred by
section 59 of the Pbisons Act, 1894 (IX of 1894) and in ;supersession of
rules issued in this behalf, the Government of the Khyber Pakhtunkhwa

is pleased to make the following rules, namely:

THE KHYBER PAKHTUNKHWA
- PRISONS RULES,2018. . , -

Chapter-1
General Provision -

1. Short title and commencement ---(l) These rules may be called
the Khyber Pakhtunkhwa Prisons Rules, 2018.

(2) It shall come into force at once.

2. Definitions.---(1) In these rules, unless othervnse prescribed the
following expressions shall have the meaning hereby respectively
assigned to them, that is to say-

(@  “Act” means. the Prisons Act, 1894 (Act IX of
1894)

(b) “Add_ltlonal ‘ Inspeetdr ‘..(':ier:lefe‘]” ”meansl 'Additi'o'ual
Inspector General of Prisons appointed by
~ Government under these rules;

. (¢) “Assistant - Superintendent” mea{ns - Assistant

- Superintendent of the: Prisons and includes Senior
Assistant Superintendent or Senior Lady Assistant
Superintendent appomted by Govemment

(d) “Central Prison” means a Central Pnson declared es
such by Government

(e) “Chief Warder” ‘means Chlef Warder either male or
female, as the case may be, in respective ward in a
Prison'

(f) © “Code” means the Code of Crlmmal Procedure,'
1898 (V of 1898),
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1082. Leave to Subordinate Officers.---(1) No subordinate officer
shall, at any time, without the permission.of the Deputy Superintendent,
if such officer is subordinate to him, and, in any other case, of the
Superintendent, be absent from the prison premises, whether by day or

night.

(2)  The Deputy Superintendent shall not, without the sanction
of the Superintendent, grant leave of absence to any subordinate officer,
or permit any such officer to remain absent, for any period exceeding
four hours at any one time.

(3).:- Whenever any leave is -granted - by the: Deputy
Superintenderit to any subordinate officer he shall, at the time the leav‘e
is granted record the fact and the perlod of leave:in hrs report book::

Y Every subordmate ofﬁcer shall lmmedlately on retum from
leave report the fact to the Deputy Supermtendent who shall forthw1th
record hrs arrlval in h1s report book '

- (5) The Deputy Supenntendent shall similarly ‘tecord in his
report book, all leave granted by the Superintendent and all reports
made of return from leave.

‘ (6) Frﬁeen (15) days recreation leave shall be granted to every
employee of Department once ina calendar year on rotation basis.”

1083. Absence caused by illness or other unavordable cause.---
Whenever any subordinate officer is at any tlme prevented by sudden
illness or other unavoidable cause, from attending the prison or
performing his duties he shall forth-with _give notice to the
Superintendent. along with his reasons for absence ‘The Supermtendent
shall then make suitable arrangements for the due performance of hlS
duties. ' :
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W CAUSE NOTIC]E U_NDER RUI
?RULES 20111 , -
I -~ Miihammad Hamid, Supcrmtcndcnt Cirele, Hc"dquar‘;:il ti;f‘soC‘Lnit%mw
mpetent atithority do ‘hereby charge you following!* wardcrs atiac

oy

Z Hur-as: follows:- - mD ' T e Faults -
s '." ' Namc ' _— efig- - _ } f " . -f'iﬂ".)‘ufr 'yl‘ :
: .Adnan/iﬁn;\?’ i Warder ¥ You: rcmalncd absent from’ dulY ::hn;i lmes w;fo; s.,_,.r‘ 7
L™ to: 11 “12:2021 (11 @ays) without the permmiss:
L= : i authority:
" [ Muhammad | Warder | You.rémained Zbgent from deY and, liges Wiet ;6’12'&?';“
| Atshad; [ | t022-13.2021 (67 days) Without the perfiissione CoEETE
| e o i authority., . r
 Mohsin-zneés: | Warder || You. remainedi absent from dul)?J and, lines W 3 f.‘%&’?ﬁ.,
it | 10,28:12:2021 :& 01~01 2022 to 31=01- 20?.'?:1(3l days) Wb
R - | inepemiission of compc'cnt«aulhom\, o :
04 - [Tbrahim I Warder | You remained absent from,duty and lines Weld ?Lv-:mm ‘
5 | {-1028:12-2021 (08:days) without the péniission of compesin §
, 1| ! };authonty . B;
05 "{Il?luhﬁrﬁ'fﬁ"d" T ‘Warder | You remained absent Trom duly aiid lings w Wil ?44“‘1‘7'0'. !
~Waleed: i | 16 30122021 (07 days) wnthoutithe pemiissionrof’ mn\!\‘m‘ﬂ
. i __}authority: 4
‘Gﬁulgm;Mujtab_a. “f “Warder |, ‘You ‘remained absent from’ duly and limesy’ \\"&..l "'4-13 ’0.! :
: t 16:02701-2022. (10:days) without thc pcnmmon,qtu comfeent
i i Lduthortys_ v e \
' Shahid'Igbal T Warder' || You:remained uagg‘cnl from dmy and” llt1C5,JL\\'ei 3000 {m_p !
; 510 3 I 01:2022 (1 days) Withoutfhe permisSidh of Tonseen
aulhonty . ' :

“Yoor this pracuce i§a grave. “miSconduct on yourpart &n.nlmls yourfor strity disdi iil'i'!i"fi‘ﬁ*
acuomunder the E & DrRules-20% 1%, T
I, Mulismiisd Hamid, Superintendent Ciicle llcudqumlus' ‘I’rison. Paripur: 8
competem aitthority,, am  satisfied b)‘ it tcpow suhmmodf by
Supériritendent: Disirict JailjMansehra &.there.is DO’"CCd 0“‘01"“'8 iy fivtior: i"‘l‘“")’
Now therefore, you) above named accuscd Wirders ipe Iwrcb)& culled apon: Ky Show
‘cause withiii §even (07) days ras 1o why admnssnbluMlllOrum Mujm l'unishmcut iy wot bio
awarded 10§61 for'your aboye! stated actiof mlsconducl

;- ) 1; NDENT
CIREIE: PRISONIARITR

R, i G, Dated;, _J__202% -—

) The Siiperintendent, (,eﬁ?al.lall Hae kP 10T inlbniiiiition Wi to. NG, Juitesl
08- 02:2022, Moreover thieit. replyay ‘be sent 10 this; ollice l?clt"" 'l""‘q‘"mI henig. for

= funher,perusal please1

! ;::dc;::;:l Wariders, attached t6, Cenfral Prisbn ~llar.!g.§gi’4££it 'i‘lfifé,v.n:uj';fi‘tii*in‘ inad o b

u

: bUl'l‘ %N
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NS . OFpiCE OF THESUPERINTENDENT
S;\,}g c.nc‘{i‘?(‘gsmm 11Qs PRISON HARIPUR,
%‘ had WA “‘;N-.’o' X T
i

phonelFan: 0995-920068

OFFICE ORDER;,

WHEREAS, Accused Mohsin, Apees S/6; Muhammad Anees Warder
(BES-07) @ttached fo Central Prisoy Haripur was proceeded against; under
Rules-3 of Khybet: Pakhtunkhwa, Goyeimment Servants: (Efficiency & Disciplitie)
Rules; 2011, aménded in 2021 for the charges of his misconduct as méntioned in
the Show caise Notice serveduponim. |
WHER?Aﬁ , hes furnished ‘his reply, which wasi found unsatisfactary,

AND ' WHEREAS, the undersigned! being the competent authority" granted, him.
‘the. opportiinity: of personal ‘hearing on 22-03-2022 as provided. for utider. rules:
ibid. Mareover; hedidnt appear before iindersigned and not. complied the orders:
of this office: | NI
NOW THEREFORE, in exercise of powers conferfed: dnder Rule-14(5): of
Khyber Pakhtunkhwa Govemment Servants (Efficiency & Discipline ) Rule
2011 ‘amended, in 2021, having considered the charges; evidence on record, &

i

Reports subritted by Superinicnident Central Prisofi Haripur, éxcept. this instant

case; an another report. subfiitted by Superintendent ‘Central Prison Haripur -
regarding his absent ffom, duty wie.f'11:02:2022.10 14:02-2022 (04.days)-and 18=
02-2022 1o till date ive 29-03-2022; (39 days); non-serious in Performance of .
assigned duties; his! previous-track record wherein e remainediabsent from duty
wief 0603-2021 10:04-04-2021 (29 days) & Wie.£26-04-2021. 1o 16-06-202 (50,
days), undersigned being the compelentatitiority, awarded Major Punishment 6f
_,?‘Bg‘m;qgai From Service” t6 Mohsin Ances: Sfo Mulamimad' Anées Warder
.(‘B’RS-’Q:’Z‘-),zﬁ'tfﬁ“éljediit"o',:JCén!ralii-l?r.iqonﬁ_lji_aﬂ"-ip“‘!r' -wiffi)»'i’ﬁ'i“rffé‘gfat'é:éfféﬁt._
Furtlier; his absence. period w.e.f 09-12:2021 1o 28-13:5091 & (01-01-2021 fo:
310122022 (' 51 days) & wie.f 14:02:2022:10 14-02:2022 (04 days) and. 18-02-
2022 o tilll dafe -6 29-03-2022 (39 days) will ‘be treated ag Extia ‘Qfdinary:
Leave Without Pay. )
Note: his 19tal absence is 173.days. ..
. ._";A-_'f ;...'{;‘:%",'-..w-"d e l'-"i . |
{INTENDENT - B!
"1 H.Q: PRISON HARIPUR.

Endst: Noy_ /75862 ) t |

Copy-ofihié above s forwarded to; e

Ty “Fhe Inspector Generali of Piisons Kiijber PiRhtunkhwa Peshawaf for
informationpledses S R
2) The Superintendent Central Prison Hatipug for information!, wir to the No;873:
dated: 04022022 please, =~ ‘ |

4):The ﬁ?}k,@}llil‘hjfipnﬁ'-fq'tg.‘-ip;féﬁﬁaiiiqm ﬂ"dngcessawaggon please.
5): The Privaic Secretary. to; Special ASSistant, {0 Chief Minister it Prisons.
Khyber PakRiufikhwa Peshawar for infofmation pleass. e
6):Mohsin Ances. S/o Muhaifimad-Anees Warder _ (BpS;07)attuclicd to
Central; Privon Haripur c/o. Supefintendent Cehitra] Prison Hafipur -at home
address forinformatipnipleasd. )

s-s'winmlli“.;&flﬁlmzﬁg N

CIRGLEH:Q. PRISON HARIPUR

. 1
[ P/ s




-

o g 2 OR ]
' |N5 EG;AK::_ENERAL OF PRISONS
gER UNKHWA PESKHAWAR

;KH e 9210334, 9210405 T2 097:5213445
b,w;;rd-lOrdnl’lek; ' )‘g 'I"

patﬂdﬁ\ N E TSGR '

+
-~

h,
. ‘M
WHEREAS, Ex-Warder Mohsln Ances ﬂs/u.‘ uhammadi Anees Whlle POSted at

€«
Central Prison ‘Haripui was awarded the imajor Pe"alty of “Remaval from Service” and, “his:

abserice heriod w.e.f 09- 12:2021 16 28-12:202% from: 01-01-2021.10,31-01-9052, from 11,02

2023 5 14-0272022, from, 18:02-3025 1 29:03:2022 treated as.extra ordiniary leave without
6o Hanpur vide his office order ‘No.. 1257 daied

pay “by the Superintendent ; Headquartérs Pri

29-03-2022. due torhis long willful absence quoted above:
AND: WHEREAS, the :said, Ex: swarder preferred his departmenfal appeéal for

sett_mg-aslde the‘penalty. awarded to him, wh:chuwas examined in:. light .of the: available record

of'the case and it was obscrved that the: charges ] Jeveled against:the appellant-were: proved ‘
AND: WHEREAS, hc was afford€d> 'an opportumty of’ personal‘ heanng on

13;05-2022. During the course of hearing, he; ¢
Justify hi§ infiocence.,

NOW THEREFORE keepmg in.view:the. facts:on record the provxsxon of Fiiles in
vogue and'in exercise of powers. conferred: undériRule-17 of Khyber: BakhtunkhwatGovcmment

Servants (Efﬁcxency '8 Dlscxplme) ‘Rules 2011' \read w1th Rule-»OS of’ Khyber Pakhtunkhwa

\\\\\\\

upheld and appealrof the appellant is hereby rcjected' being Withéut any substance

R ;(
T

3
;o INSPECTOR GENERAL OF Pmsons,,
N  KHYBER PAKHTUNKHWA, PESHAWAR,

S The; Supenntcndent Headquarters Prison ‘Haripur fof: mforma‘tlon and fiécessary.
action with referénce to his letter No. 296 /WE dated 28- 04 2022 |
2. Superintendent; Centrali Prison' Haripur. for information 'ﬁ'n’ds fecessary action. He is:

directed to inform the: appellant aCCOrdmgly afid ‘thake necessary entry in: his
T
Service Book-under proper: attestatlonﬁfﬂ ‘Z;‘:’ -

t :?“
3. The District-Accounts, officer concerpy dafor inforfation, and, Aiecessary: action..

7&*1 it it
4. App ellant concérned C/Q Sup en}? tend @;Central Pnson l-larlpur for informadtion.

f‘.'{?‘%:*‘gﬁfm
o ehdaty ;
i

or
INSPECTORATE ENERAL PRISONS
KHYBER *PAKHTUNKHWA.PES v -

P .

-

if
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UPERINTFNDEI\T

OFncr or FHE ‘S

CIRCLE @ASTERE) 11Qs PRISON HARIPUR
(cas /éSS

i f2 D atc9//_3_/zozz
x: 0995-920066

Subjeets- 41"—‘3‘.‘;§9NAL-IIE~AR1=NG,,
‘Mema; LAl

FOUDng accused, Warders, (BPS-07) attiched (6: your«*]allﬂmay be: dlrccled o
auend the office of undersigned on l'uesd‘ly: 22: 03-2022 (from SrNo:1 fo Sr. N0~10 ) & -on
Thursday 24-03-2022. (from Sr- o1 6 Si. Noi17 ) for: Personil Hearing at 10, OOAM

ipositively:

&7 =lyAdnan i M. Arshad - s T
</3)Mohsin Anecy .- Aylbrahim < EQL ~
iesyels SYM. Waleed. % 6)Ghulam Mujtaba, st pattet)
| 7)"Shahi"drqubul-l = 8) linran Hussain :Shah.
aq. . 9)llaloon Uth‘lSh(.Cd /iO)Smad-Ahmed
8ol-_11)Fazal Khalig ‘¥ * 12) M 7alwﬂ© DY Pends

13 Sdleem Ul Hag - - @LM) Arsalait Mushtaq ey
13) Hussaih - Ahmed &AL 16), S“JJ*“LKI‘“"} - Eol=
17).Bakit Baidar ez ,

Mareover; tiéy may directed 16 ﬂppear in; proper umform and’ fheir.
service:booksnay also lic éndorsed pleuse:
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‘The Supemntendent
Circle Headquarters Prison. Haripur

Subject WA—EM .
‘Memno:

I am directed to refer to the subject and fo forward herewith a copy: of
departmental appeal dated 20-04-3022 a.ldh"gmh ts enclosure. {self-explanatory)
submitted by Ex-Wardef Mohsin; Aficés ’S/o Muhamma d Anees aiita’ghe, d to: Ceitral

. Prison. Haripur ofi the captioned subject for ififformation dnd, necessdry action.

Please look: into the matter apd furnish = your necessary
views/comments alongwith history of his service on the: below noted format for
further necessary action by this ofﬁce

. "S.No.| Name ‘& “Rank { ‘Date of | Dateof : Detail‘Of’ Penaltyif’ anY

Tz 'P.arentage .. ]  Birth. __ ‘_,_a}pp_'g‘l'xitmeni‘. APostings ’ awarded: .

KHYBER PAKHTUNKHWA PESHAWAR

1
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CIRCLE

The Inspector General:of Prisons
Khyber-Pakhtunkhwa, Péshaviar,

Subject  DEPARTMENTAL APPEAL,
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OFFICE:OF THE SURERINTENDENT
CIRCLE (EASTERN) HQs PRISON'HARIPUR
Dated__Jifis §fyane -
Phone/Fax: 0995-920066

‘.Mf;Mofi\s'i:hf.@n‘e‘e‘sﬁslb Muhafnmad Afiees: Ex—Warder(BPS-O?), »
- R/oMolidlla Khola Kehal Tehsil & District Abbottabad (0311-5862363).
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Subject:- DEPARTMENTAL APPEAL:

Refer to the Inspector General of Prisons Khyber Pakhtunkhiwa Peshawar
No. 15128 dated, 11-05-2022:(copy-attached).

“You are: hereby-infornied'to attend. the office. of the Inspector Generalof Prisons
Khyber Pakhtunkiiwa Peshawar on 13-05-2022 at 10:00 AM for personal
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The Superintendent,
Circle Headquarter Prisons Haripur
Subject: DEPARTMENTAL: APPEAL o
Memo; S
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DISCIPLINARY ACTION,
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