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Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

26/06/2024 The present appellant initially went in Writ 

Petition before the Hon'ble Peshawar -High Court 

Peshawar and the Hon'bie High Court vide its order 

dated 13.06,2024 while treating the Writ Petition into 

an appeal and has sent the same to this Tribunal for 

decision in accordance with law. This case :be entered in

1

Institution Register and entrusted to Single Bench at 

Peshawar for preliminary hearing to be put up there on 

28.06.2024. Counsel for the appellant has been 

informed telephonically.
\

By the Order of C ^airi^

RAR \

an



The?

PESHAWAR HIGH COURT 

Peshawar
Ph: No. 091-9210149-58

Dated. 25-June-2024No. 101532 (l)/1561/2024/WP-MN
kW

Service THt*wn««

|>isir>: N«

To
I »a --------

The Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Writ Petitions W.P 994/2023 Title; Masood Jan VS Province of KP through SecretarySubject:
Finance and other

Sir,
I am directed to send herewith the titled case in original alongwith all annexures and copy 
of order of this Honble Court dated 13.06.2024 for compliance. ,

Deputy RegiMrar rJudiciall

k.

End: As above.



PESHAWAR HIGH COURT PESHAWAR
Form “A”
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Order Sheet

Order or other Proceedings with Signature of Judge or that of parties or counsel 
where necessary

Date of Order or 
Proceedings

32

WP 994-P/202313.6.2024

Present:
Mr. Shahzada Irfan Zia, Advocate, for the petitioner.

Ms. Humaira Gul, AAG, for the respondent KP Govt 
along with a representative of the departinent.

9ie 9i(:)c 9i( 9ic

IJAZ ANWAR, J.- Through the instant writ petition, the 

petitioner has prayed that the respondents be directed to 

pay/release the increases on the commuted portion of his 

pension with effect from the date of retirement to the date of 

restoration as well as to re-fix the same.

Para-wise comments of the respondents were2.

called for, which were accordingly submitted.

In their comments, though the respondents have 

raised a preliminary objection of non-maintainability of the 

instant writ petition being hit by Article 212 of the 

Constitution of the Islamic Republic of Pakistan, 1973 yet, 

contended that the pension of the petitioner has correctly 

been restored under the rules and all the increases which 

admissible in the year of restoration i.e. 05.5.2015 were

3.
;

were



>

2

included.
'1.

In such eventualities, we, when asked the learned 

counsel for the petitioner as to why the jurisdiction of the
I

Service Tribunal has not been invoked, he referred to the 

prayer of the writ petition and judgment of the Apex 

Supreme Court of Pakistan reported as 2014 SCMR 1336 

“Secretary to Govt of Punjab Finance Department vs. M 

Ismail Tayar and 269 others** and contended that the
I

jurisdiction of the Tribunal is barred. The record, however, 

suggests that the matter in hand squarely falls within the 

jurisdiction of the Service Tribunal.

4.

In view thereof, we convert this writ petition into 

appeal and direct the office to transmit it along with all 

to the Khyber Pakhtunkhwa Service' Tribunal for 

accordance with law. However, the 

photocopies of the file be retained for the record.

5.

an

annexures

its decision in

Announced;
13.6.2024

Senior ^ 
Puisne Judge

0

Judge

7fon '6Ce Mr. Justice Ijaz Anwar, J 
JCon ’6Ce Mr Justice SyetCArsficufAd, J

(ayh)*JfaziT*
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.
OHCGK UIT

1, Case Title VERSUS

2. Case is duly signed.
The law under which the case is preferred has been mentioned.

No3.
4. Approved file cover is used. Jes- No

Affidavit is duly attested and appended. ^
Case and annexures are properly paged and numbered according to index.
Copies of annexures are legible and attested. If not. then better copies duly attested have 
annexed.
Certified copies of all requisite documents have been filed. ~
Certificate specifying that no case on similar grounds was earlier submitted in this court, filed. 
Case is within time. ^ ^------
The value for the purpose of court fee and jurisdiction has been mentioned in the relevant 
column.___________
Court fee in shape of stam^paperis affixed. [For writ Rs. 500, for other as
required]
Power of attorney is in proper form. ^ ------------------
Memo of addressed filed. ~ ~ --------------------
List of books mentioned in the petition. ' ~ ---------------

5. No6. No7. Ygs. No
8. No
9. No10. >s No11. No
12. No
13. Jea- No14. No15. Yes- No
16. The requisite number of spare copies attached [Writ petition-3, civii appeal (SB-

2) Civil Revision (SB-1, DB-2]1__________________
Case (Revision/ Appeal/petition etc) is filed on a prescribed form.
Power of attorney is attested by jail authority (for jail prisoner only)

It is certified that formalities/documentations as required in column 2 to 18 above.

Yes . No

17. J)^s No18. Yes Jie
have been fulfilled.

Siahza,>/a J'/a M»-Name:- 
Signature:- 
Dated:> ^5m%

IfJTJzeziI(
5 / FOR OFFICE USE ONLY

____________________________
Case rec'eived)onVC/v^ ~
Complete in alfrespect^>^’'Yes/ No, (IfNo, the grounds)

/

Date in court:-

Signature
(Reader)

Date:-

Countersigned:-
(Deputy Registrar)TtfOmptUrCnarfuCl/
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¥ IN THE PESHAWAR HIGH COURT. PESHAWAR

OPENING SHEET FOR WRIT BRANCH \

Date of-filing:______
District: Peshawar

• Nature of Original ProceedingCase Type: Writ Petition

Slo\7\ ri3Category-Code :

Review / contempt of court'in respect of; 
Writ of: .

CertiorariMa^^^mus Quo
Warranto

ProhibitonHeabus
Corpus
If Certiorari-:

.Interlocutory / Final Order S.BDateForum

DB»/

MASOOD JAN S/0 MUHAMMAD YAQUBPetitioner Name

Mobile No. 03179847215
H.NO- 39, Phase-6, .Stre'et No3, Hayatabad, Peshawar.Address

17301-34113885CNiC NO.

NilEmail Address

Shahzada Irfan Zia (Advocate)Co DL
Petitioner
Mobile No. 0300-9345297

Faqirabad No.2,Zaryab Colony,Peshawar.Address

17301-1511951-1CNtCNO. '
Email Address Irfanzia09i@gmail.com

t

Province of KPK through chief secretary, Peshawar etcRespondents PM roTQnAv
Civil Secretariat, PeshawarAddress

Original Order / Actioh / Inaction Complained of : :.
Against Non- payment of increases.on comrriuted portion of pensioji.

> .13M^2025
!

I

Prayer ' • . •
It is humbly prayed that the respondents may graciously be directed to release the increases on 
commuted portion of pension of the petitioner and his pension be,re-fixed accordingly.

.J
Law/Rules governing the original proceedings/ actioh /inaction 
Constitution of isiamic Republic of Pakistan 1973. •
Case law as per need

Signature

mailto:Irfanzia09i@gmail.com
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BEFORE THE PESHAWAR HIGH COURT .PESHAWAR*■1

Writ Petition No.

PETITIONERMASOOD JAN

VERSUS

RESPONDENTSPROVINCE OF KPK'ETC.

! N DEX

PAGESANNEXUREDESCRIPTION OF DOCUMENTSS.NO

Opening sheet1.
1-3Body of Writ Petition2.

• 4Affidavit3..

5Memo of Addresses4.
6APension Roll of petitioner5.

7-10Pension payment order . B6.

Court Fee

Vakalat Nama

PETITI
THROUGH

SHAHZADA IRFAN ZIA 

ADVOCATE, PESHAWAR

21-B, NIMRA CENTRE, FAQIRABAD NO-1, PESHAWAR. 
CELL0300-9345297

PILED TQQaY

/
13 MAR 2023.canned USB Received

f ■2023 ^f4
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR-n

/fff^-^ yro’
‘ ' Writ Petition HoMjh /2023

Masood Jan S/0 Muhammad Yaqub, Retired PTC, R/0 House No-lSS3, Chowk
Nasir Khan presently residing at Phase-6, Street No-3, House No-39, Hayatabad,

PETITIONERPeshawar.

VERSUS .

1. Province of KPK through Secretary Finance Department, Civil Secretariat, 

Peshawar.
2. Accountant General KPK, Fort Road Peshawar Cant, Peshawar.
3. Secretary to Govt, of KPK, Elementary & Secondary Education Department,

Civil Secretariat, Peshawar.
4. Director of Education, Elementary & Secondary Education Department, 

KPK, GT Road, Peshawar.
5. District Education Officer (Male) GT Road, Peshawar.

. RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN 1973.

Respectfully Sheweth;

FACTS OF THE CASE

1. That the Petitioner served the Elementary & Secondary Education
Department in the capacity of Peripetatic Teacher (PTC) BPS-11 and retired 

from service on qualifying service with effect from 05-05-1989, after 

rendering 25 years and 4 months unblemished service in the department.

(ANNEX. A)

his retirement was sanctioned commutation of one 

half of his pension for a period of 15 years in terms of WP Civil Services 

Pension Rules, 1963. On expiry of the commuted period, the pension of the 

restored with effect from 05-05-2015 after almost 26 years

2. That the Petitioner on

• I. Ill
petitioner was
of hik retirement but without the periodic increases on commuted portion

>q3»nt^
13MAR202S

of pension. (ANNEX. B)

3. That-pension is not a bounty or ex-gratia payment but it is a right acquired 

after putting in satisfactory service by a Government servant for the 

prescribed minimum period, it is a valuable right and denial to receive the 

would Effect his fundamental right guaranteed under Article 23 andsame



i:
24(1) of the Constitution of Islamic Republic of Pakistan. The competent 
authority under Rule 8.1 of WP Civil Services Pension Rules, may sanction 

commutation of a portion of the pension not exceeding one half including 

1/4^^ of the surrendered portion and after restoration on completion of the 

prescribed period the pensioner should also be paid the-periodic increases

Hi

on'Commuted portion of pension.

4. That the matter necessary for adjudication of the lis at hand has already 

been conclusively determined and decided by the august Supreme Court of

' Pakistan in a reported judgment titled "Secretary to Govt, of Punjab 

Finance Department VS M. Ismail Tayar and 269 others {2014 SCMR- 
1336) The august apex court disrnissed the appeals of the Government of
Punjabandupheldthejudgmentsofthecourtsbelowandheldthe .

pensioners entitled for the increases on commuted portion of their 

pension.

5. That it is settled principle'of law that if Supremp.Court decides a point of 

law relating to terms of service of a civil servant which covers not only the

of civil servant who litigated but also of other civil servants who may 

have not taken any legal proceedings, in such.a case, dictates of justice and 

good governance demand that benefit of judgment be extended to other 

civil servants who may not be.parties to litigation instead of compelling 

them to approach the court. The respondents are under legal obligation to 

follow the dictum laid down by the apex court in the judgment referred 

herein above in letter and spirit.

case

6. That the Petitioner approached the,respondents No-l&2 and requested for 

■ release of the arrears of the increases on commuted portion of his pension 

but his request went unheeded hence the petitioner being old age citizen i 
of about 81 years, had left no adequate and efficacious remedy except to 

approach this august court in its constitutional jurisdiction with the 

following prayer; -

In view of the aforesaid facts and circumstances of the case it 
i^ humbly prayed that the respondents maV graciously be 

directed to pay/release the increases on commuted portion of 
the pension of the petitioner with effect from the date of ■ 
rkirement to the date of restoration of the connmuted portion 

of pension to the petitioner and’his pension be re-fixed 

—accordingly.

Any other reliefthough not specifically prayed for may also be 

granted in favor of petitioner if this court deems appropriate.

FILED TODAY

13 MAR 2023
1
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PETITIO

I

THROUGH

'5f"v
SHAHZADA IRFAN ZIA 

ADVOCATE, PESHAWAR

2l-B, NIMRA CENTRE, FAQIRABARNO-1, PESHAWAR 

CELL 0300-9345297

s

CERTIFICATE \

Certified that no such writ petition earlier been filed on behalf of petitioner on 

the subject matter beforethis august court.
/

ADVOCATE

LIST OF BOOKS /

i 1. Constitution of Islamic Republic of Pakistan
2. WP Civil Services Pension Rules, 1963.
3. Case Law.as per need.

y

ADVOCATE

/ .

i

Pli

il3 MAR 2023

f

I

r
•*

5
i.

1.

N
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR .

IN RE: .

Writ Petition No. 12023-

PETITIONERMasood Jan . .•

VERSUS

RESPONDENTSProvince of KPK etc

AFFIDAVIT

I, Masood Jan S/0 Muhammad Yaqub-R/0.House NO. 1883, Chowk Nasir 

Khan, Peshawar, presently residing at phase-6, House No-39, Hayatabad, 
Peshawar City, do hereby, solemnly affirm and declare, that the contents of 
the Writ petition are true and correct to the best of my knowledge and belief 
and nothing has been concealed from this Honourable'Court.

Depone

N.I.C# 173G1-34113885: ,

Cell #:0317-9847215

IDENTIFIED BY:

Shahzada Irfan Zia

Advocate , Peshawar. <
wrtitiea ihjt ;he above was.verified on .solemnly

.... .................
who wns idertffiof) b-,.
Who Is personbuy — ■■(■ """-•'rrj-

-<

Dtsp^'OiE^^i
13 MAR 2023

Oath (tpffmkshner
PeshS eshawar

i

i\ .



s
, W'

-V BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Writ petition NO.

Masood Jan PETITIONER
\

VERSUS
\

Province of KPK etc RESPONDENTS

/

MEMO OF ADDRESSES
f

PETITIONER

Masood Jan S/O Muhammad Yaqub R/0 House No-1883, Chowk Nasir Khan, 
Peshawar. Presently residing at Phase-6, street No-3, House No-39, Hayatabad, 
Peshawar. Peshaw,ar.

RESPONDENTS

1. Secretary to Govt, of KPK Finance Department, civil secretariat, Peshawar.
2. Accountant General KPK, Fort Road, Peshawar cant, Peshawar.

3. Secretary to Govt, of KPK, Elementary & Secondary Education Department, 
Civil Secretariat, Peshawar.

4. Director of Education, E &SE, Department, GT Road, Peshawar.
5. District Education Officer (Male) GT Road, Peshawar.. • '

I

\

(
PETITIONSpg ^TO^Y

' I * 4THROUGH:

,13 MAR 2023
i- S.HAHZADA IRFAN ZIA 

ADVOCATE, PESHAWAR 

CELL NO. 0300-9345297

i
■ t

I • .
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PENSION ROLL DATA SHEE'J' & PENSION SLIP\

Date of issue 
PPO. Type:
PPO Number:
Pensioner ID:

- Pension Register No:
Pensioner's Name : MASOOD JAN
Father/ Husband name : MUHAMMAD YAQUB 
Designation:
NIC No.;
Grade' / Scale
Department.Min: Min. Of Education 
Pensioner's Type; SELF 
Pension Type:
Date of Birth 
Date of appointment:05’.01.1964 

'Date of retirement: 05.05.1989 
Date of Death:
Date of commence :05.05.1989
DateofRestoration:05.05.2015 -
Accounts office ID :PW
Accounts'office Name :AG KP Peshawar
Federal/ Province :Khyber Pakhtunkliwa
Length ,of Qualifying Service :25 years,4 months,0 days '
Old PPO Number:
No: and Date of sanction of pension / Letter No.:

, and the date of the other Audit and Accounts officer authourising 
the Pensipn/Gratuity/Commutation 
Permanent Address:PESHAWAR

: 25.11.2021 
FRESH 
00764358-01 
00764358

Note :
Age : 46 years ,
Last Drawn pay/EmoIuments(Rs.): 1374.00

soirsoGross Pension(Rs.)
l/4th Surrendered Portion (Rs.)
Commuted Portion (Rs.)
Net Pension (Rs.)

■ Net Family Pension (Rs.) 
Amount of Commutation(Rs.) 
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arrears OfPension (Rs.)
Special Additional Pension (Rs.) 
Commutation Percentage 
Commutation Table value 
Recovery on A/C of •
Debitable to Govt

801.50
0.00.PERIPETATIC TEACHER 

1730134113885
0.00: II
0.00

0.00
0.00RETIRING PENSION 

:05.01.1944 0.00
O'.OO

26.32

Chyber Pakhtunkhwa
Total Net Share 
Federal: 0.00
Sindh: 0.00
Balochistan: 0.00
AJK: 0.00

Punjab : . 0.00 
NWFP: 0.00
Military: 0.00
Autonomous: 0.00

He/She is also entitled to the following increases PENSION SLIP
PeriodSr. Increase % 

or amount
Increase
Amount

W.E.F. • Month: 
Year:

November
2021

No.

1 JUL.2015 
JUL2016 
JUL.20}7 
JUL.2018 
JUL.2019 
JUL.202I 

’ 0.. -•

Rs. 10093.75 
10.00% 
10.00% 
10.00 % 
10.00 %

■ 10.00%' 
Rs. ' 0.00

10093.75 
1089.53 
1198.48 
1318.33 
1450.16 • 
1595.18^ 

0.00 •

01.03.2016 
01.07.2016 
01.07.201,7 . 
01.07.2018 
01.07.2019 
0i;07.2021 •

2 Pension roll details
i I

4. Wage Type Wage Type Text Amount
5

/5596 Payment
Monthly Pension - Self 
Pension Increases - Self 
Medical Allow - Pensioner 
Med. All; 2015 Pensioner

18967.00
801.00

16745.00
1137;00
284.00

0)007
01018
15999
160010

11 f
•!12 i

13
14

15
16
17
18
19
20 Bank Details
21

Bank Account Number: 00427900180001 
: :Bank Branch : Gulbahar Colony2, PESHAWAR. 

, . , Gulbahar Colony2, PESHAWAR.
Payment Mode :HABIB BANK LIMITED.

22
23

24
25
26
27

I

!
.a ....

. M.
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V ! iinil naii''(>r llio Atulil (Mill Aci'oiml (iffioc jiiitlun'isinj!

ilic rciisioij/<..;t'iaiiiiy/c<.ui;iimiiii[ioM, . . .............. .....................
S’lvNSSON PAYMENT OKDV.K

PENSIONER’S PORTION _/ ■

y

•i ■I
Old F.P.O. No. if any . V?:.

Name of itenaloiici.A- /
/y. ^ r ■ / ^y

(Designalion and’Gradc). ' ' : ' ’ ' j-.i

fiis/Hcx F^eXs name

rermanent address showing .a/ /yM -^ <-<y ‘'^'y \

gAy y

(iioss peiisiiiii Kii.
!“

;-i 'Atli surrendered portion Rs.

Commuted portion Rs

k^y^-Sir. \• Net pension payable monthly Rs Vi
.......... /Y'tky'/frP. \. i

Dcbitablo to Govt
... '-a ;Village, Tchsil.

“’■■'TdciUity Card Nor^- ■'A' '
.-'0 Ic_—-c~ yy ycy-.... (Classification)

itDateof'birlh 

Dale of Rctircincn't ,. O . . • • '.............. v J
Genera) Admit. :jt Major Function " .. 000

• • • j-

I Minor Function . .' 0/ • 

Detailed Function • Ol 

i)j Major Object

..c of .ncf:oo^f pension o. ieffen No

Detailed Object
tl ■ ■

•.-* • •
Scryicc-^.f;?-C . ■ ■

Unglh of Qualifyi;

■ Gass oil’cnsion .hT'. . ■ / /
emoluments Rs ! 'r’. -

k?■)■

.. g;
MonliilS average

• • 6i:
• No

■A !
■ 1n ••' ^-61

S'̂ ■ ■ il
J .r/r/'% (9

I-------- -.Ol-A.* ■ -•—--..-w •-

■ /•i"'.

/
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3. He is also entitled to
Rs............

^ (Rupees. . . . 
vP-M. w.e.f . .

the a temporary increase of: 19 l!
5evc.y™J'm pliS“y . , :

(ho Bum of Rupee.-! /rf ■

om|/sf(^; (Ics^j^inc lax) bcine

ns..-. ?:.<?: '

iration of ) isti^Tc^ditions. A sum of

The cominuL^ s.
l^c/ j- ‘I FkMajgr Object . * • 600 ; Transfer Payments.

Superannuation All/\ 
an<l PensioE^; ^

Commuted value/f pension . #-

fiSm” production of this order and a recei^ +n the u&ual i 
—Poxuieiit should comiMiKcJrom . O ■— Xr!

rsrrA.^.^^/.fp.r.,7:\.. , - ■■■ '■ !
!

ISr-Minor Object y . . 660 : wance• V'- /I .' f^-;-sKvDetailed Object. . . 663
2. As .r«......................

: ............... ,...................... i.. ikCbf lus '/i.u |
^hc mlSa?U nl/ ■«' ' 'W' ‘ * ‘ ‘ ' * *'^ ' surrendered under \ O^mbNTA^'^

f^flSfUjcct^ . . /^j Superannuation Allowance Officcr/a^t^A£_^ ^

^^Oooo ‘ ao
na,aii„,i oi,j„,M , . „„;i ( n,-u,a5^nW.;i V«M,UH, ' .1,

\
% P

!>iU/'/ra^/
''h

r?; ■
k.) ■.
In-

iK'/£>^ :
« ..

■' ■ F'i
r

-^Xl.
- . i....:. V

t-"

V
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) Fcn^iOi^r 
'"^Yor A&r>« Increase wcf 1-7 JL

yis also eatitlo
y~

6 ■\.

ta'.i:iQ,XE^iin?i5nnNo PcnsiJBtfhng!^ii4i^to seizure, attach-.
Si^KtYjtiwti^tTOcas at auv coutt- 

■ iiv. Pinkistm at thcflife a Creditor for
IncrOMQS npXJariy •flthiuM against the mjnsioncr (section II, 

Act XXIII,
Payment under this order is to be made only

luir,p-sum ‘payments on account of Gratuity, 
mnutation. . ' il©i

TQi'5Alt*2)- Amount 'DateMature c*' Payment
03

r- •;
____________________________________________________ ■

/>,cx6^ -3'^
9 ^CTU P

ith the followingAdboc Tncrc?:fi« the pensioner in nerson, 
exceptions:— « .. '

^Rs. 12%/ JI<rf>^^ir^>feciaiiy JjWipXcd by Government.

paid'

rc^/.
f^.iv ^
^ ■ i' i_ T C ^

•I

infirmity.
(Payment nr^^O^ases (a) and (b) is made on 
productioi3<?r'a^*tfe Coflificatc signed by a 
responsibiltj^ofl^^^r-yoovcrnment or other 

: -3>~- ■ .4,^well knowii^thTlQi^VJriJ'y person).
/ , (c) To. any pcjrson .semling a Life Cerlifioale,

• ■' rttlSlOMf iS'X^l^ person exercising the powers
>• - AJL <.>f-U/Miuii.5lriitc,(^,;iny class under the criminal 

jOT .«a/lOC'i^iinw^b^ny.Registrar or Sub- 
_ - .Regishar (ith^^ljfc<I^gistration Act. or by

Gf'OSS PCTlSlQfxij .jibfi.t/?m^«c4!cer who before retirement 
exercise Uic ,^powers of ii Magi.striKc or any 

Increases t//>(/':(>,l:7l/<?Jl)liiiit»5!ieQLwreriiiiieiil or by ii Mini- , 
sill' or byJjiw ver.yon-liulding a Govcrniiiciil

Total 
.5% aM}oc
ro^rn /^Arn^y^f'’ reiuuijA'f^ooM indcpciu(j3nt^-r''^that 
JrAJAJ *-‘t{i{]\isne<i^\W-df(o Life ('MUfie;(i'iS-ofihe con-

- ^‘^10$ tinued exM^e 11 Q
NOTH (3).- On the death of t^hen^no^ tlfis orderTsljould 

be immediately by-liis/lier family to
the Treasury Offi^ Disyict/Account office/ 
National Bank of Pakista/i with a report of the 
date of his death.

' ^
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Amount of Net Pension iPayabie;3i^thiy Rs. 
Every separate payment is<o be

1 In Words______\ A
l-ecorded l>elow by the Disbi^^^OnWH ^̂ > 1

yI I 1919 1919 19 19• 19 19•■ Month for 
which Date of Disbursing 

Officer’s 
initials

i^cniarksDate of 
payment

Disbursing
Officer’s
initials

.'i-Date of 
payment

Date of 
Paypient

Disbursin'g ' 
Officer’s I 
• initials i |

Disbursing 
Officer’s 
initials '

■paymentpension is
duo

t
i I July

‘VoAygust

October 

November

1 •fNA
I /~ci 'iA\

' •■c;
Ill' -~N u

7411 \

December
v;r' January

: nJ ■f
: ■»''••'

February ;
> ') L.
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,kV- -■T V. BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No.994-P/2023

Masood Jan Petitioner.

V/S
Government of Khyber Pakhtunkhwa through 
Secretary Finance Peshawar and others......... •Respondents.

(Para wise reply on behalf of Respondent No. 2)
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No.994-P/2023 I

Petitioner.Masood Jan

V/S . .
Government of Khyber Pakhtunkhwa through
Secretary Finance Peshawar and others...... ...................... .....................

(Para wise reply on behalf of Respondent No. 2)

.Respondents.

Preliminary Obiections:-

1) That the petitioner has no cause of action.

2) That the petitioner has no locus standi.

3) That the Petitioner has not come to this Court with clean hands.

4) That the Petition in hand having no merits hence liable to be dismissed.

5) That the Petition of the Petitioner is barred by Law/rules.

6) That the Petitioner has not complied with Section 79, 80 CPC.

7) That the instant Petition is time barred.

8) That under the article 212 of the constitution of Islamic Republic of Pakistan 1973, 
the petitioner is required to come through a right forum i .e Service Tribunal.

/i-

"x

Respectfully Sheweth:-

1) Relates toRecord however, liable to be proved by the Petitioner.

2) \'Correct to the extent that in Para of the Finance Department Peshawar
''(.Regulation Wing) letter No. FD(SOSR-II) 4-III/2015, dated: 11^.07.2015 (Annex-A) 
it is clearly mentioned that,

“For the Purpose of Admissibility of Increase in Pension 
Sanctioned through this letter the term “Net Pension” means 
Pension being drawn minus Medical Allowance”

Hence the Pension of the Petitioner was correctly been restored under the rules.

FILED today

i
:15'JUN2023

... . ...
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3) As mentioned in Para “2” above, to tHe extent that in the Pension roll of the Petitioner 
all the increases are already been included which were admissible in the year of 
Restoration i.e 05.05.2015 (Annex-B).

4) That Respondent No.l is in better position to show the status of the case, either they 
have adopted the rules and instructions of the Panjab Government after the 
introduction of 18^^ amendments or otherwise.

5) As mentioned in Para “4” above.

6) That Respondent No.2 is bound to follow the rules and instructions issued by the 
Provincial Government of Khyber Pakhtunkhwa from time to time and has already 
been carefully calculated and allowed all increases of Restoration of Pension of the 
Petitioner under the rules and noting else. !

Keeping in view the above mentioned facts it is, therefore, humbly prayed that the 
Writ in hand having no merits may be dismissed with cost.

ACCOUNTANT GENERAL 
KHYBER PAIfflTUNKHWA

filed TODAYr ■
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No.994-P/2d23

Masood Jan Petitioner.

v/s ■
Government of Khyber Pakhtunkhwa through 
Secretary Finance Peshawar and others...... . Respondents.

(Para wise reply on behalf of Respondent No. 2)

AFFIDAVIT

I Mr. Yasir Qadeem Assistant Accounts Officer, Office of the Accountant 
General Khyber Pakhtunkhwa Peshawar do hereby solemnly affirms & declare that the 

reply submitted on behalf of Respondent No.2 is true and correct to the best of my 

knowledge and belief and nothing has been concealed from this honorable Court.

Identified By D

Advocate G^^al 
Khyber PaKhtunkhwa

: rio
Certified that the eitove w;; 

i affirfr^alion yea ih c/d
'e'.-hed oriis^rriHi- ; 

.........................  .

■ .......................

i -

jday cf,,.CTu>^rTr.......;h:ot::-y......
.....do......

r FHJD TODAY J who V';0;t Uteoddod dv,......; 5cI 1 Who poyooeoilo kiioe.o to ;‘oo:i

; S115'JUN2023
p/'- C: !'• -■! H ! (- \>
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT 
(REGULATION WING)

1

NO. FD (SOSR-H)4.111/2015 
Dated Peshawar the: 14-07-2015■■ .1'^

From:
The Secrelai7 to Govt, of Khyber Pakhtunkhwa. 
Finance Department,
Peshawar.

To:
Ali Administrative Secrctaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa 
Ali Heads of Attached Departments in Khyber Pakhtunkhwa.
A|l Commissioners in Khyber Pakhtunkhwa.
All Deputy Gommissioners.ln Khyber Pakhtunkhwa.
Ai! Political Agents / District & Sessions Judges in Khyber Pakhtunkhwa 
The Registrar, Peshawar High Court, Peshawar.
The Chalrman, Public.Service Commission, Khyber Pakhtunkhwa.
The Chairman, Services Tribunal, Khyber Pakhtunkhwa.
The Chairman,. Prwinclaf Ombudsman Secretariat, Khyber Pakhtunkhwa

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Subject: GRANT OF INCREASE IN PENSION TO CIVIL PENSIONERS OF THE
PROVINCiAL GOVERNMENT.

Dear Sir,
The Competent Authority, is pleased to sanction, w.e.f 1®’ July, 2015 and 

until further orders, an increase @ 10% in net pension of the Pensioners of Khyber 
Pakhtunl<hv./a Government.

['he 20% increase in pension as allowed vide para-1 of the Provincial 
Government’s letter No.FD(SOSR-!l)/4.111/2012 dated 0'6/07/2Q12 shall be 
discontinued for those who would retire on or after 01/07/2015.

The increases granted during the previous years vide, following letters at 
the rate noted against each v/ill also be admissible to the hew pensioners who would 
r-ed[e on or after 01-07-2015:-

2,

3.

Letter No and datei S.No, Rate of increase
No.FD (SOSR-IIj 4-111/201.0 datedl5/Q7/2Q10ll 15% on net pension
NO. FD fPRC) 1-1/2011 dated 14/07/20112. 15% on net pension

15 % on net pension3. No.FD(SOSR-rn4-in/2Q13 dated 17/07/2013
1tA,.. NO. FD (S0SR-II)4-111/2015 dated 09/07/2014 10% oh net pension '

The 10% ificrease in pension as mentioned at para-1 above will also be 
admissible to the pensioners who would retire on or after 01-07-2015.
4.

©' For the purpose of admissibility of increase in pension sanctioned through
this letter the . term “Net Pension" means "Pension being -drawn" minus "Medical 
Allowance”,
0. The increase will also be admissible on family pension granted under the 
Pension-cum-GraluIty Scheme, 1954, Liberalized Pension Rules, 1977,-on pension 
sanctioned under the Provinciai Civil Sen/ants Pension Rules as well as on the 
Compassionate Allowance under CSR-353.

jayernment is shared 
m part-iv of Appendix

If the gross pension sanctioned by the Provincial 
with any other Government in accordance with the rules laid dov\
III to the Accounts Code, Voiume-I, the amount of incre/s(^in pension will be 
apportioned between the Government of Khyber Pakhtin^wa and the other 
Government concerned, on proportionate basis. V

7,

P.T.G%
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0 The increase In pension sanctioned through this circular will not be 
admissible on Spe.Gi.al Additional Pension allov/ed in lieu of prerreliremeh! orderly 
allowance.

;

SECRETARY TO GOVERNMENT 
OF KHYBER PAKRTUNKHWA 

FINANCE DEPARTMENT

Endst; FD (SOSR-lI)/4-llI/2015,
A copy is fOPAfarde'd for information to the;-

1. Accountant General. Khyber Pakhtunkhwa, Peshawar.
2. Secretaries to Government of Punjab, Sindh and Ba.lochistan.
3. All Heads of Autonomous / Semi Autonomous Bodies in Khyber 

Pakhtunkhwa,

Dated Peshawar the 14'" Juty, 2015

LUjLI2
(̂Razauilah)

Additional Secretary (Reg:)

Endst: No & Date even.
A copy for Information is forwarded to:-

1. The Director General, Provincial Disaster Management Authority, Khyber 
Pakhtunkhwa.

2. The Director, Local Fund Audit Department, Khyber Pakhtunkhwa, Peshawar.
3. The Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.
-1. Thie, Director, FKIU, Finance Departrhent.
5. The District Comptrollers of Accounts, Peshawar, Mardan, Kohat, Bannu, 

Abbottabad) Swat and D.I. Khan.
G. Aii the 0/st/-/a/Agency Accounts Qfficeps in Khyber Pakhtunkhwa / FATA.
7. Tile Treasury Officer, Peshawar.
8. All the Section Officers/Budget Officers,in Finance Department.
9. Zonal Chiefs of All Commercial Banks, Khyber Pakhtunkhwa.
in.Zonal Office; National Bank of Pakistan 8 the Mall Peshawar Cantt for 

circulation. amongst all concerned' braches, Peshawar, D.I. Khan, Abbottabad 
and Mardan (Fax No.0919211639)

11. P.S to Minister for Finance Khyber Pakhtunkhwa.
12. P,S. to Chief Secretary, Khvtaer Pakhtunkhwa. ^
1,3. P.S to Secretary Finance Khyber PakhtunkhwyY
H. President, Mr.Javid Ashraf,-National ^hk of/akist'an Head office Z"" floor, i-i 

Chahdrigar' Road Karachi. .(Phone- 02T99f2B172, Fax 02199220500) for 
circulation amongst all .concerned for'furthayneGessary action please.

15. Section Officer (Reg:6). Govt: of Pakistan, fiance Division. (Regulation Wing) 
with reference to ,his O.M dated 07,/d7/20i.5 for
information .and record.

(WAZI lAD AFGAR)
SE<?flON OFplCER (SR-.II)
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PENSION ROLL DATA SHEET & PENSION SLIP

Date of issue ; 05.06.2023
FRESH

PRO Number: 00764358-01
Pensioner ID : 00764358
Pension Register No:
Pensioner’s Name ; MASOOD JAN 
Father / Husband name : MUHAMMAD YAQUB 
Designation: PERIPETATIC TEACHER

1730134113885

Note;
• PPO Type : Age : 46 years

Last Drawn pay/Emolumenls(Rs.): 1374.00
801.50Gross Pension(Rs.) 

l/4th Surrendered Portion (Rs.) 
Commuted Portion (Rs.)
Net Pension (Rs.)
Net Family Pension (Rs.)
Amount of Commutation(Rs.)
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) : 0.00
Commutation Percentage 
Commutation Table value

0.00
801.50

0.00
NIC No.; 0.00
Grade / Scale
Department.Min: Min. Of Education 
Pensioner’s Type: SELF 
Pension Type:
Date of Birth 
Date of appointment;05.01.1964 
Date of retirement: 05.05.1989 
Date of Death:
Date of commence :05.05.I989
Date of Restoration ;05.05.2015
Accounts office ID :PW
Accounts office Name :AG KP Peshawar
Federal / Province ;Khyber Pakhtiinkhwa
Length of Qualifying Service ;25 years,4 months,0 days
Old PPO Number:
No. and Date of sanction of pension / Letter No.:
and the date of the other Audit and Accounts officer authourising
the Pension/Gratuity/Commutation
Permanent Address:PESHAWAR

: 11 0.00
0.00
0.00

RETIRING PENSION 
:05.0L1944 0.00

26.32
Recovery on A/C of 
Debitable to Govt 
Total Net Share 
Federal: 0.00
Sindh; 0.00
Balochistan: 0.00
AJK: 0.00

Khyber. Pakhtunkhwa

, Punjab: 0.00
■NWFP: 0.00 
Military: 0.00
Autonomous: 0.00

1 PENSION SLIPHe/She is also entitled to the following increases

Period Increase % 
^amount

Sr. Increase
Amount

W.E.F. Month: May 
Year: '‘■5023No.

.IUL20I5
JUL.20I6
.IUL20I7
JUL2bl8

.IUL.20I9

.IUL202I

.IUL.2022

I Rs. 10093.75 
10.00% 
10.00% 
10.00% 
10.00% 
10.00% 
15.00%

Rs. 0.00

10093.75
1089.53
1198.48
1318.33
1450.16
1595,18
2632.04

01.03.2016
01.07.2016
01.07.2017
01.07.2018
01.07.2019
01.07.2021
01,07.2022

Pension roll details2
3

Wage Type Wage Type Text Amount4
5 ^2159^

setToo
/559 Payment

Monthly Pension - Self 
Pension Increases • Self " 
Medical Allow - Pensioner 
Med- All. 2015 Pensioner

6
01007
0101 1^.00

/m'oo
8 0. 0.00 1599 . :9

1600 '84.0010
11
12
13
14
15
16
17
18
19

Bank Detai©^®■r
7.20

21
Bank Account Number: 00427900180001 
Bank Branch; Gulbahar Colony2, PESHAWAR.

Gulbahar Colony2, PESHAWAR. 
Payment Mode -.HABIB BANK LIMITED ^

22
23
24
25
26
27



BEFORE THE PESHAWAR HIGH COURT PESHAWAR

't - W.P No. 994-P/2023

Masood Jan Petitioner

VERSUS
Govt, of KP through Secretary Finance Department & Others Respondents

REPLY ON BEHALF SECRETARY FINANCE DEPARTMENT
(RESPONDENT NO.Oll

INDEX

Serial No. Particular Annexure Page No.
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02 Authority letter 2

03 Affidavit 03

DEPONENT
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT PESHAWAR

# pW.P No. 994^023

Masood Jan Petitioner

VERSUS

Secretary, Finance Department 
Govt, of Khyber Pakhtunkhwa and others Respondents

REPLY ON BEHALF OF SECRETARY FINANCE DEPARTMENT
(RESPONDENTS NO.

Respectfully Sheweth:

Preliminary Objections:

1. That Petitioners have got no cause of action/locus standi to file the Instant Writ 
Petition.

2. That the Petitioners have not come to this Court with clean hands.
3. That no discrimination/injustice has been done to anyone.
4. That the petitioner is estopped by the conduct to file the instant petition.
5. That the petition is not based on facts and is unjustified.
6. That the petitioner is legally bound to disclose the real facts before the court.
7. That the petition has been filed to entangle the department into unnecessarily 

litigation and to waste the precious time of the Hon’rable Court.
8. That the petition is bad for miss-joinder and non-joinder of the necessary 

parties. (I
FACTS

Pertains to record.
Relates to Respondent No.02.
Respondent No.02 has been mandated to calculate actual claim of appellant as 
per settled procedure. :
Pertain to record.
No comments.
Record available in Finance Department was thoroughly checked and no such 
request/application was found submitted by the petitioner. As far as payment of 
arrears of increase on commuted portion is concerned the same is the domain 
of Respondent No.02 i.e Accountant General, Khyber Pakhtunkhwa. Therefore, 
the Respondent No.2 would be in a better position to answer this para.

1.
2.
3.

4.
5.
6.

'•a-# Prayer:
In view of the above since Respondent No,01 has whatsoever no role to 

demonstrate in the instant case, may earnestly be excluded amongst the list of 
Respondents, please - '

FILED
Secretary Finance Department 
, Khyber Pakhtunkhwa 

\ (Respondent No^ 1) 02 JUN 2023

\Secretary Finance
Govt: of Khyber Pakhtunkhwa 

cinance Department
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'‘•s GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMETN

AUTHORITY LETTER

Mr. Rehmat Shah Superintendent (BPS-17) office of the Section 

Officer (Litigation-Ill), Govt, of Khyber Pakhtunkhwa, Finance Department is 

hereby authorized to submit Reply before the Hon’ble Peshawar High Court, 

Peshawar in W.P No.994-P/2023 - Titled Masood Jan vs Govt, of Khyber 

Pakhtunkhwa & others on behalf Secretary Finance Department.'■Ml#'-

SECRETARY FINANCE 
GOVT OF KHYBER PAKHTUNKHWA
/

Secretary Finance 
Govt: of Khyber Pakhtunkhwa 

finance Oepartmen*

D:\Index Affidavit Authority\authority letter.doc



BEFORE THE PESHAWAR HIGH COURT PESHAWAR

WP No. 994-P/2023

Masood Jan Petitioner

VERSUS

Govt, of KP through Secretary Finance Department & Others Respondents

REPLY ON BEHALF SECRETARY FINANCE DEPARTMENT
(RESPONDENT NO.Oll

AFFIDAVIT

I Rehmat Shah Superintendent (BPS-17) Litigation-III Section, Government of

Khyber Pakhtunkhwa, Finance Department, do hereby solemnly affirm and declare on oath that

the content5 of Reply in W.P No.994-P/2023 submitted on behalf of Secretary Finance

Department are true and correct to the best of my knowledge and belief and that nothing has

been concealed from the Honorable Court.

DEPONENT 
CNIC:- 11101-2034028-1 

Mob:'- 0332-9221718

1f) Advocai general,
I Pesha^ r High Court, Peshawar.

Certified that the above was verified on soiemniy j 
affirmation More me in office,^is I

.......

I .c^' <i “ ..............................
I wno was identified by..........

l’ Who is porsonaiiy known to nieT^

s/oJ 170

2/ /

02 JUN2023


