Form- A
FORM OF ORDER SHEET
Court of
Case No. 884/2024
S.No. | Dateoforder Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3 -
1 26/06/2024 The present appellant initially went in Writ

Petition before the Hon’ble Peshawar High® Court
Peshawar and the Hon’ble High Court vide its order

dated 13.06.2024 while treating the Writ Petition into |

1 an appeal and has sent the same to this Tribunal for

decisio_n in accordance with law. This case be entered in
Institution Register and entrusted to Single Bench at
Peshawar for preliminary hearing to be put up there on
28.06.2024. Counsel for the appellant -has been
info_rmed telephonicaliy.

: ¢

By the Order of C{air an

a q
REGISTRAR | /




: | The
" PESHAWAR HIGH COURT
Peshawar |

Ph: No. 09]«9210149—58

No. 101532 (1)/1561/2024/WP-MN ' , ‘ , Dated. 25-June-2024

To

Subject:

Sir,

Encl:

~ patthemtthwe
K“Q}:?succ Teithunal

Eyiney l\n ._Z———-QL/
"“udmﬁ RQQL(

The Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Writ Petitions W.P 994/2023 Tltle Masood Jan VS Provmce of KP throu h Secreta
Finance and other

I am directed to send herewith the titled case in original alongwith all annexureés and copy
of order of this Honble Court dated 13.06.2024 for compliance. |

)7 Depug Regl;rar (Judicial)

/4

As above. A S
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PESHAWAR HIGH COURT PESHAWAR
Form “A”

Order Sheet

Date of Order or

Order or other Proceedings with Signature of Judge or that of parties or counsel

ot

Proceedings where necessary
2 3
13.6.2024 | WP 994-P/2023
Present:

~ Mr. Shahzada Irfan Zia, Advocate, for the petitioner.

Ms. Humaira Gul, AAG, for the respondent KP Govt
along with a representative of the department.

¢ sk ok : |

IJAZ. ANWAR, J.- Through the instant writ petition, the

Apetitioner. has prayed that the respondents be directed to

pay/release the increases on the commuted portion of his

14

pension with effect from the date of retirement to the date of

restoration as well as to re-fix the same.

2. Para-wise comments of the respondents were
called for, which were accordingly submitted.

| | -
3. In their comments, though the respondents have |

raised a preliminary 6bjection of non-maintainability of the
instant writ petition being hit by Article 212 of the
Constitution of the Islamic Republic of Pakistan, 1973 yet, |
contended that the pension of the petitioner has correctly
been restored under the rules and all the increases which

were admissible in the year of restoration i.e. 05.5.2015 were




included.

4, In such eventualities, we, when asked the learned
counsel for the petitioner as to why the jurisdiction of the
Service Tribunal has not been invoked, he re;ferred to the
prayer of the writ petition and judgment (?)f the Apex
Supreme Court of Pakistan reported as 2014 SCMR 1336
“Secretary-to Govt of Punjab Finance Department vs. M.
Ismail Tayar and 269 others” and contenc:i‘ed that the
jurisdiction of the Tribunal is barred. The record, however,
suggésts that the matter in hand squarely falis within the

jurisdiction of the Service Tribunal. - |

5. | In view thereof, we convert this writl petition into
an appeal and direct the office to transmit it aiong with all
annexﬁres to the Khyber-Pakhtunkhwa Service Tribunal for
its decision in accordaﬂce with law. waéver, the

photocopies of the file be retained for the record. J

Announced: H
13.6.2024 o
Senior 7
Puisne Judge
7
S e
Judge
*Nazir* (D3) FHon'ble Mr. Justice Ijaz Anwar, ]

Hon'6le Mr. Justice Syed Arshad AB, J |




-

A I SN
F] il .

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.
-_— e e T NIy T LUTTAYYALN

CHECK UST
11, |CaseTitle | .. Masoocl /27 \epsus /0/0"/066&//(/)( ete
2. | Case is duly signed. Yes | No
3. | The law under which the case is preferred has been mentioned.  Yes- | No
4. | Approved file cover is used. Jes | No
5. | Affidavitis duly attested and appended. vJes i No
6. | Case and annexures are properly paged and numbered according to index. Jess | No
7. | Copies of annexures are legible and attested. If not, then befter copies duly attested have ys. No
annexed.
8. Certiﬁgd copies of all requisite documents have been filed. Jes-| No
9. | Certificate specifying that no case on similar grounds was earlier submitted in this court, filed. Jes | No
10. | Case is within time. Jes | No
". ThIe value for the purpose of court fee and jurisdiction has been mentioned in the relevant ‘Y;a No
column.
12. | Court fee in shape of stamp paper is affixed. [For writ Rs. 500, for other as _ ‘Y/e; No
required]
13. | Power of attorney is in proper form. Jes~| No
14. | Memo of addressed filed. Jes’ | No
15. | List of books mentioned in the pefition. 4 Jes | No
.| 16. | The requisite number of spare copies attached [Writ petition-3, civil appeal (SB- Yes |. No
2)- Civil Revision (SB-1, DB-2)] il
17. | Case (Revision/ Appeal/petition etc) is filed on a prescribed form. Jes | No
18. | Power of attomey is attested by jail authority (for jail prisoner only). ' Yes | Ne | A/ A

It is certified that formalities/documentations as required in column 2 to 18 above, nge beetﬁ fulfilled.
y Name:- Shahzaote jb’/dﬂ Z/b Adv

T ' ' Signature:-
J VE 5\:’ Dated:-

. & -

-
: '/y 3 / 202%
; FOR OFFICE USE ONLY

e,
CHal

Complete in all respect?/Yes/ No, (If No, the grounds)

Date in court:-
Signature
. (Reader)
' Date:-
Countersigned:-
(Deputy Registrar)
Tf Cempter Contar $va L34 . -

Berkarins High Court, Prcheuwr.



IN THE PESHAWAR HIGH COURT, PESHAWAR

OPENING SHEET FOR WRIT BRANCH -

‘Date of flllng
District: Peshawar

Case Type: Writ Petition _ ) - Nature Aof Orjginal Proceeding

Categbry-Code: | o | 2| ” 3 ] I

- Review / contempt of court'in respec{ of: - | i |

Writ of :

Heabus Prohibiton Mandgmus Quo - | Certiorari

Corpus ‘ . Sl _ Warranto

If Certiorari: ' ' ' -

Forum _ - . | Date Intertocutory / Final Order D SB

A4 e

Petitioner Name MASOOD JAN S/O0 MUHAMMAD YAQUB
g

Mobile No. ] 03179847215

Addres\ H.NO- 39, Phase-6, Street No3, Hayatabad, Peshawar.
"CNIC NO. 17301-34113885

Email Address Nil

1 Co Qr | Shahzada irfan Zia (Advocate)
Petitioner ,

| MobileNo. .} 0300-9345297

Ad% | Fagirabad No.2,Zaryab Colony ,Peshawar. = .
CNICNO. ~ ~~_.{ 17301-1511951-1
Email Address lrfanzia09@gmail.com
. - )
! Respondents - Provmce of KPKthrough chief secretary, Peshawar etc

Address - . | Civil Secretariat, Peshawar :
| - | /1%

Original Order/Actlon/ Inaction Complained of : _ : ) ;15 MAR 2023
Against Non- payment of increases on commuted portion of pens1on

g
$

H

Prayer‘ . o ] T

it is humbly prayeo that the responoents may grauously be directed to release the increases on ‘
commuted portion of pension of the petitioner and his pension be re-fixed accordingly.

”

| Law/Rules governing the original proceedings/ action /inaction ; Y T :
Constitution of-Islamic Republic of Pakistan 1973 ' L ;
}

Case law as per need . e R

Signature


mailto:Irfanzia09i@gmail.com

BEFORE THE PESHAWAR‘HIGH COURT ‘PESHAWAR ‘

ert Petition No. ?%/2023
ggw/ca W/mé Vo g@éz/%zg

MASOOD JAN e e PETITIONER
VERSUS
PROVINCE OF KPK ETC. eevemeeieesmesieerieeneenor. RESPONDENTS
INDE X
SNO| DESCRIPTION OF DOCUMENTS | ANNEXURE | PAGES
1. Opening sheet o - '
2. | Body of Writ Petition I o 13
3. Affidavit - S S . 4
4. | Memo of Addresses R _ 5
5. | Pension Roll of petltaoner | o A | 6
6. Pension payment order . B 7-10
‘Court Fee
Vakalat Nama

]

o PETITIONE 7
THROUGH _ @%"‘
. ~ SHAHZADA IRFAN ZIA
~ ADVOCATE, PFSHAWAR

21 B, NIMRA CENTRE FAQIRABAD NO- 1, PESHAWAR.
CELL. 0300-9345297

o [Sanned USB Received 13 MAR 2023
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Leqyice . WD 5’%%;®
ert Petltlon No /2023

Masood Jan S/O Muhammad Yaqub Retired PTC, R/O House No- 1083 Chowk
Nasir Khan presently re51d|ng at Phase-6, Street No-3, House No- 39, Hayatabad,
Peshawar. srashessssonnsarasnssrmerssis STV SRPUPOPRTOOPRSS PSSR PETiTIONER

VERSUS

1. Province of KPK through Secretary Finance D'epartment_, Civil Secretariat,
Peshawar. ‘ I

2. Accountant Genera\ KPK, Fort Road Peshawar Cant, Peshawar

3. Secretary to Govt. of KPK, Elementary & Secondary Education Department,
Civil Secretariat, Peshawar. . )

4. Director of Education, Elementary & Secondary Educatlon Department,
'KPK, GT Road, Peshawar. B

5. District Education Officer (Male) GT Road Peshawar.

e N ... RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN 1973. |

Respectfully Sheweth: ‘ S

FACTS OF THE CASE"

' 1. That the Petitioner served the Elemenfary & Secondary Education.
‘Department in the capacity of Peripetatic Teacher (PTC) BPS-11 and retired
‘from service on qualifying service with effect from 05-05- 1989, after

 rendering 25 years and 4 months unblemished serwce‘ln the department.
" (ANNEX. A) | - |

~2. That the Petitioner on his retirement was sanctloned commutation of one -
half of his pension for a perlod of 15 years in terms of WP Civil Services
Pension Rules, 1963. On expiry of the commuted period, the pension of the
%ﬁ petlgloner was restored with effect from 05-05-2015 after almost 26 years
. 1 of his retirement but without the per OdIC mcreases on commuted portion
WW of pénsmn. (ANNEX.B) '
.13 MAR 2023 . ‘
3. That ipension is not a bounty or ex- -gratia paymeint butitis a right acquired
jafter puttlng in satisfactory service by a Government servant for the
prescnbed mmlmum period. Itis a valuable right and denial to receive the
same would affect his fundamental right guaranteed under Article 23 and

-

;,,\‘.‘ , i o s ! )ﬁ_:_\ d
‘ > ’-r - . (}3 N f__ i\;’ : \?’



) . : o S BN . 4

( 1) of the Constrtut:on ‘of Islamic Repubhc of Pakrstan The competent
authorlty under Rule 8. 1 of WP Civil Servjces Pension Rules, may sanctnon
commutation of a portion of the pension not exceedmg one half rncluding

I 1/4th of the surrendered portion and after restoratlon on ccmpletion of the
'prescrlbed perlod the pensioner should also be pajd the periodic increases
- on\comm_uted portion of pension. R
4. That the matter necessary tor ad]udication of the lis 'at‘hand has already
been conclusrvely detérmined and decided by the august Supreme Court of
Pakistan in a reported judgment titled “Secretary to Govt. of Punjab
Finance Department VS M. Ismail Tayar and 269 others” (2014 SCMR-
1336) The august apex court dismissed the appea|s of the Government of
~ Punjab and upheld the Judgments of the courts below and held the
pensioners entitled for the mcreases on commuted portlon of their
_pension. '

5. That it is settled principle of law that if .Suprem‘e.Court decides a point of
law relating to terms of service of a civil servant which covers not only the
case of civil servant who litigated but also of other civil servants who may |
have not taken any legal proceedlngs in such a case, dictates of justice and
good governance demand that benefit ofJudgment be extended to other
civil servants who may not be parties to lltlgatlon instead of compelhng
them to approach the court. The respondents are under legal obligation to

" follow the dictum laid down by the apex court in the judgment referred
herein above in letter and spirit. i '

6. That the Petitioner approached the respondents No-1&2 and requested for
-~ release of the arrears of the increases on commuted portion of his pension
but his request went unheeded hence the petitioner being old age citizen «

of about 81 years, had left no adequate and efficacious remedy except to
approach tms august court in |ts constltuttonal JUI‘ISdICtlon with the
following prayer: ‘ ’ '

FILEDTODAY ‘ In view of the aforesaid facts and circumstances of the case it
is humbly prayed that the respondents may graciously be
durected to pay/release the increases on commuted portlon of .
the pension of the petitioner with effect from the date-of -

retirement to the date of restoration of the commuted portlon

ogf pension to the petltloner and’his pension be re-fixed
v =2 oegecordingly. '

Any other relief though not speci'fical_ly prayed for may also be
‘grant_e'd in favor of petitioner if this court deems appropriate.”
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o 'PETITIOé"’i‘

THROUGH oy
SHAHZADA IRFAN ZIA - -

© ADVOCATE, PESHAWAR
21-B, NIMRA CENTRE, FAQIRABAD.NO-1, PESHAWAR

F

CELL. 0300-9345297".

CERTIFlCATE .

Certnfled that no such ert petltlon earher been flled on behalf of pet|t|oner on

the subject matter before® thls august court. _
Gk
.-l _

~ ADVOCATE

LISTOFBOOKS - SR o S

_ 1. Constitution of Islamic Republic of Paklstan
2. WP Civil Services Pen51on Rules 1963.

- 3. Case Law as per need. |
G}M
‘/

ADVOQCATE
: 'm.ssmm o
R AR 2023 R



5. BEFORE THE PESHAWAR HIGI-"I COURT, PESHAWAR

. NRE
Wr:t Petmon No. 974}62023 R . _
Masood Jan ......... i i ... RETITIONER
| o VERSUS - | “
 Province of KPKeetc........c..ioo.o.. .~ - RESPONDENTS
w

) Masood Jan S/O I\/Iuhammad Yaqub- R/O House NO 1883 Chowk Nasir .
Khan, Peshawar presently residing at phase-6, House No-39, Hayatabad,
Peshawar City, do hereby. solemnly affirm and declare that the contents of
the Wr:t petition are true and correct to the best of my knowledge and belief
‘and nothlng has been concealed from thls Honourab|e Court. -

) %@N
Depone
N.I‘C # 1-7301-34113885; o

Cell #:0317-9847215

‘ IDENTIFIED BY:

(@of»\c

Shahzada Irfan Zla

o .Ad\_loca‘te , PeShawar. RN BRI et RSP P P,

c,erumd th,n e above was vermed on @oﬂemnly ;

afﬁrmat beiore me in office
day of J N arel. 05?-5y ﬂ&' 00.4

.........

TWho wes idertifiad by gu
fvho s p:.rsunaz iy A @

R ngm‘_“ |
: : Armiissioner

WWL - I;esh "ah Cour '
L. S — Wes?war
B

PRpRE R

~

e ¢ M 2 57
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

writ petltlon NO. 779/72023

Maso0d Jan.............. e N PETIT.l-ON-EF.{
VERSUS | - N
- Province of KPK etc......... ervrerserenns e err e e e e er e ansbeaaens '...._...RESPONDENTS
o - ) ‘ |
MEMO OF ADDRESSES- t
.PETITIONER

Masood Jan S/O Muhammad Yaqub R/O House No-1883, Chowk Nasir Khan,

" Peshawar. Presently residing at Phase-6, street No 3, House No-39, Hayatabad
Peshawar Peshawar ' )

'RESPONDENTS

1. Secretary to Govt..of KPK Finance Department, civil secretariat, Peshawar.
2. Accountant General KPK, Fort Road, Peshawar cant, Peshawar.

3. Secretary to Govt. of KPK Elementary & Secondary Educatlon Department
Civil Secretarlat Peshawar. i

4, Director of Education, E &SE, Department GT Road Peshawar , ‘
5. Drstrlct Educat|on Offlcer(l\/lale) GT Road Peshawar o "

: , PETI'ﬁé@A i -
"\ THROUGH: %1 ‘ '_

. | o SHAHZADA IRFAN ZIA

o - ADVOCATE, PESHAWAR -
e ==’ CELL NO: 0300-9345297




- S . PENSION ROLL DATA SHEE? & PENSION SLIP
Date ofissue  :25.11.2021. Note :
PPO. Type : FRESH

" PPONumber:  00764358-01

Pensioner ID ; 00764358

Pension Register No:

Pensioner's Name : MASOOD JAN:

Father./ Husband name : MUHAMMAD YAQUB

Demgnatlon PERIPETATIC TEACHER
NIC Nq. - 1730134113885 :
Grade /Scale  :11 : .

Department.Min: Min. Of Education
Pensioner's Type: SELF

Pension Type:  RETIRING PENSION
Date of Birth :05.01.1944

Date-of appointment:05.01.1964

" “Date of retirement:, 05.05.1989

Date-of Death:

Date of commence :05.05.1989 ‘

Daté of Restoration :05.05.2015

Accounts.office ID :PW ’

* Accounts'office Name :AG KP Peshawar

Federal / Province ‘Khyber Pakhtunkhwa

Length: of Qualifying Servxce 25 years 4 months,0 days !
Old PPO Number ; ’

No: and Date of sanction of pension / Letter No. :

.and the-date of the other Audit and Accounts ofﬁcer authourising
“the Penswn/Gratmty/Commutaﬂon .
.Permanent Address PESHAWAR

Age : 46 years

AJK: 0.00

(fc?ﬁnﬁt :A)

s

P

Last Drawn pay/Emoluments(Rs.): 1374.00
. Gross Pension(Rs.
" 1/4th Surrendered Portion {Rs.)

) ¢ 801350

Balochistan:  0.00  Military: = 0.00

Autonomous :

Commuted Portion (Rs.) -t (00
. Net Pension (Rs.) : 801.50

* Net Family Pension (Rs.) ¢ 0,00,
Amount of Commutation(Rs.) : 0.00
With Held Amount Rs) : 0.00
Life Time Arrears (Rs.) 1, 0.00 ,
Arrears Of Pension (Rs.) : 0.00 "

* Special Additional Pension (Rs.) :  0.00
Commutation Percentage : o 0.00
Commutation Table value 1 26.32

.Recovery on A/C of - .

Debitable to Govt :Khyber Pakhtunkhwa-
Total Net Share -
Federal: 0.00 Punjab : .  0.00
Sindh: 0.00 NWFP: 0.00

He/She is also entitled to the following increases

“PENSION SLIP

e e e e B

y‘*ﬁ%«

sr. | Period . | Increase % Increase W.E.F. * Month: November °
No.| .~ ‘oramount - | Amount ' Year: 2021
{1 |JUL2015 . [Rs. 10093.75 10093.75 01.03.2016 _ .
2 |mLaoie | 1000% 108953 |oL07.2016 Pension roll details |
3 {uL2n7 10.00 % 1198.48 01.07.2017 .-
4. TuL2018- | 1000% 131833~ . JoLor.2018 Wage Type | Wage Type Text Amount
s {uL2019 | 1000% 1450060 101072019 1559 Payment 18967.00
6 Jun2oat | 1000%: | 159518 . ford72021 Yor00 Monthily Pension - Self 301,00
7 0. = - [Rs.” 0.00 | o0 oo Pension Increases - Self 16745.00
8 ’ ' 1599 Medical Allow - Pensioner 113700
?o 2 11600 = | Med. AlL 2015 Pensioner 284.00
1 - ;
12
13 . .
14 :
15
16 v
i7-
FEI ’
lis - . :
2% BankADetalls
i " Bank Account Number : 00427900 #8001
23 - 2 Bank Branch : Gulbahar Colony2, PESHAWAR.
” o Gulbahar Colony2, PESHAWAR.
25 RE ; Payment Mode ‘HABIB BANK LIMITED
26
27 '
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PENSION PAYMENT Oiu)iik G and Dat nl' the oiher At amd Acconnt office unlhmmnjv
| %~ the l'au.lnu/‘.lntuitylwuunnluuuu e e i e
Py l:NSlONER S POR'HON /‘; _ i f . L .
0 .Ei‘omppo No. if any . }? ......... TS DU
o A ;-:" ..... c. ! . -~ T
Name of pensioncr. / /LZJ (""/ J H 4l . l! Gross pension R, 15).‘,‘ . ,.: (RN ‘- R I .
)& - . e R -’-”- . ' h II . !'_ .
(Designation and Grade) . -'/4111 surrendered portion Rs. 22 . .o vvv et i et .
D Wy W A e
fﬂsl”ﬁ;{:::“” 5 name Mk’ﬂ(} %ﬂr‘d o / } '/’ki Commutcd portion Rs 4 ;‘7‘2 - .&J e
‘ N ;
// Q ) Lo O “f 777, ’ri th pension payable mon! ly Rs Z/ 4;‘" .-.-;Lf ......
Permanent address showing /A4 AV @ma 7). L. /. ! ; : 4/r*/\
Village, Tehsil.$ Koo JO K M Uzj,(? A,M}.e./f .j, \I chn ble to Govt . . .. N
1 33(- """"""" ‘g 5 ’
# f e = 2 ’
. TTdentity Card Mo~ 5 “ Mjé A P g‘
‘Datcofblrlh ‘5/’/4//." Foos Function -
v SH r — 5\(\ . 8 Major unchcm.
Date of Retiremen . 7 % " e _
S v .. % Minor Function
ngth or Qualifying 5 ‘CCC)Y/ """""""" P .
T ok Petailed Function -« .
" Class 0 Pcnswn R aouRy, P )} ------ - 1} ajor Objet
Mnnlhllf average emoluments Rs .‘:-’. . . SURPEIP NI ql
~& "Minor Object . i
No. and date of s;anctic?ff pension or }Ctt“ No "DM'/’GJ -(‘j ii tnor Lbjee . 5«,» £y
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ihe 3. He is also ecntitled to a temporary increase of
...................................... e e &
(Rupees. .. ..., T o
UNTIL FURTHER NO/(/’C/: 54,00 m iration of P.M'.pwe £ bl S oSS IC
every month please pay to w ugt%,g&?; ord nder uwfrc/m-]dmons A sum of- ) 5;
the sum of Rupccq/ 4 zﬁ/jm ‘{‘Kd.“?”.“:’ﬁ' 4‘#/}["” ) (Rupccs LA ...... ;530 o) A«lﬂ?a 5“ |
//ﬁ .‘.Zf_ ((?/V'cn%b‘u i on accou o o mmu d{\a co pe: sion,is ay"tbi
(Rs) : Nt ) (less income tax) being the afourit 2 Zler of ~
of PENSIQN, 7 . . : llu. commuu. v.sluu 15 {l/bxlablt, to the head / /7 X
’ r ( - . - . . . i
as. .-, 55" B I T S .Majg:;r Object ,, . 600 ; Transfer Payments. -53 €.
Upon the productxon of this order-and a recej in the zeu:d “Min {r Object , . -, 66 |
. form. 'I'hc pn_y_ment should coml-qﬂccjrom e T SEANC Q /J j.-...,> ?‘, _ Sux;;:gg:;gg: AI.I_ fvanci‘ o &T :
) ‘ ’ ) ad® ' b ¥ | - . : , : ~ 3 A‘-\ v
( “STHA A, 7 ;ﬁ)’/ ....... TR S R talled Object . ., 663 . Commuted value ofpcnsxon |
2. As M/ ‘ | !

........................

as
exercised the optzon admissible under the Liberalised Pen-

slon Rules F977-n lump-sum/gratuity of Rs . . S5 . .. . .. — (b/lf; S uc .
(kumw .................... ) in Heu of his Yth L /I‘ i :J """
pensionof Rs . ., , . Hﬂ T surrendered undes s
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- ;.&t&&ﬁﬁéﬁﬁ]o No Pensiqg

production d $fc Cotlificate signed by a
l’LSPOI]\lbIl NZrovcrnmmt or other
o V‘L L‘WL" knowy ¢ thy person). .
‘~ “To, any pgrson %ndml, a Life Cl.l‘llfll.dl{,.
[' Pcrxsxoner Issalsa Ml’l&?@ person exercising the powers
' t any class under the criminal
. fOf Adhoc r‘;MH ]‘&)? f ny Régistrar or Sub-
! gis, gistration Act, or by
v Gross Pen.Sl(?ri 1&5 rg‘ &cr who before retirement
L xerc }u po ors of a Mapistrate or any
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR
. 'Writ Petition No.994-P/2023 - |
Masood Jan... Petltloner

V/S
Government of Khyber Pakhtunkhwa through _
Secretary Finance Peshawar and others...........c..coovvieveeceiiniinncceereenenne.. .Respondents.

(Para wise reply on behalf of Respondent No. 2)

INDEX
S.NO. 'PARTICULAR. ANNEXURE. PAGE.
1. Reply | e S 1-2
2. Affidavit | e : 3
3. Finance Dept: Peshawar letter | A 4-5
dated: 14.07.2015 '
4. Pension Roll, dated: 05.06.2023 | B, 6
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BEFORE THE PESHAWAR HIGH COURT PESﬂAWAR

Writ Petition No.994-P/2023 o

MESOOA JAL. .+ . eeeeooesressssesessesesesseessessesssssssasaenssersnsss s e s ssmmesssnssesssssnens e DELLIONET,
_ V/S -
Government of Khyber Pakhtunkhwa through _ |
Secretary Finance Peshawar and others...........ccocccuue ........_....................;;.Respondents.

(Para wise reply on behalf of Requndent No. 2)

- Preliminary Objections:-

1) That the petitioner has no cause of action.

2) That the petitioner has no locus standi.

3) That the Petitioner has not come to this Court with clean hands.

4) That the Petition in hand having no merits hence liable to be disrhissed.
5) That the Petition of the Petitioner is barred by Law/rules.

6) That the Petitioner has not complied with Section 79, 80 CPC.

7) That the instant Petition is time barred.

8) That under the article 212 of the constitution of Islamic Republic of Pakistan 1973,
the petitioner is required to come through a right forum i .e Service Tribunal.

Respectfully She“{eth:-

1) Rg]atés{ ‘t‘(');‘Record however, liable to be proved by the Petitioner.

Lt

2,_)‘f~\:ébi'réct to the extent that in Para “§° bf the Finance Department Peshawar
" (Regulation Wing) letter No. FD(SOSR-II) 4-111/2015, dated: 1,0;.07.2015 (Annex-A)
it is clearly mentioned that,

“For the Purpose of ‘Admissibility of Increase in Pension
Sanctioned through this letter the term “Net Pension” means
Pension being drawn minus Medical Allowance”

Hence the Pension of the Petitioner was correctly been restored under the rules.

FILED TODAY
Deputy Registrss
15 JUN 2023 ' !
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3) As mentioned in Para “2” above, to th¢ éxtent that in the Pension‘ roll of the Petitioner
all the increases are already been included which were admissible in the year of
Restoration i.e 05.05.2015 (Annex-B).

4) That Respondent No.1 is in better position to show the status of the case, either they -
have adopted the rules and instructions of the Panjab Government after the
introduction of 18™ amendments or otherwise.

5) As mentioned in Para “4” above. _
6) That Respondent No.2 is bound to follow the rules and 1nstruct10ns issued by the
Provincial Government of Khyber Pakhtunkhwa from time to tlme and has already

been carefully calculated and allowed all increases of Restoratlon of Pension of the
Petitioner under the rules and noting else.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that the
Writ in hand having no merits may be dismissed with cost.

ACCOUNTANT GENERAL
- KHYBER PAKHTUNKHWA

FILED TODAY
) m—

Deputy Reghstras i
15 JUN 2023
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' BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No.994-P/2023 -

Masood Jan... .......c.oeinnnnreeee e eeiee e e e e e e e ee e en . Petitioner.
‘ : VIS -
-Government of Khyber Pakhtunkhwa through
Secretary Finance Peshawar and others........ e feeisarossessnnserasornninne Respondents.

(Para wise reply on behalf of Respondent No. 2)
AFFIDAVIT

| Mr. Yasir Qadeem Assistant Accounts Officer, Office 6f the Accountant
General Khyber Pakhtunkhwa Peshawar do hereby solemnly affirms & declare that the
reply submitted on behalf of Respondent No.2 is true and correct to the best of my
knowledge and belief and nothing has been concealed from this honorable Court.

Identified By

Khyber Pakhtunkhwa

e




GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

I
i
|

NO. FD (SOSR-1)4-111/2015 |
‘Dated Peshawar the: 14-07-2015 |

The Secretary to Gowt. of Khyber Pakhtunkhwa,
Finance Department,
Peshawar.

To:

Al Administrative Secretaries to Govt: of Knyber Pakhtunkhwa.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

The Secretary to Governor, Khyber Pakhtunkhwa

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Proviricial Assembly, Khyber Pakhtunkhwa

All Heads of Attached Departments in Khyber Pakhtunkhwa,

All Commissioners in Khyber Pakhtunkhwa,

All Deputy Commiissioners in Khyber Pakhtunkhwa.

Al Political Agénts / District & Sessions Judges in Khyber Pakhtunkhwa
The Registrar, Peshawar High.Court, Peshawar,

The Chalrman, Public Service-Commission, Khylier Pakhtunkhwa.

The Chairman, Services Tribunal, Khyber Pakhtunkhwa.

The Chairman,. Provincial Ombudsman Secretariat, Khyber Pakhtunkhwa

W NN AWM

Lt e ey
W= O

Subject: GRANT OF INCREASE IN PENSION TO CIVIL PENSIONERS OF THE
PROVINCIAL GOVERNMENT,
Dear Sir,

The Competent Authority; is pleased 1o sanclion. w.e.f 15" July, 2015 and
untif further orders, an increase @ 10% in net pension of the Pensioners of Khyber
Pakhtunkinwa Government.

2. The 20% increase in pension as allowed vide para-1 of the Provincial
Government's  letter No.FD{SOSR-1)/4-111/2012 dated 06/07/2012 shall be
discentinued for those who would retire on or after 01/07/2015.

3. The incréases granted during the previous years vide following letters al
thé rate noted against each will also be admissibla to the new pensioners who would

_retire on or after 01-07-2015:-

- S.No. Letter No and date Rate of increase

L No.FD (SOSR-1I} 4-111/2010 dated15/07/2010 15% on net pension

NO, FD-(PRC) 1-1/2011 dated 14/07/2011 15% on net pension

2.
3. NQ.FD(SOSR-11)4-111/2013 dated 17/07/2013 15 % on net pension
4

{4, |NO.FD (SOSR-I[)4-111/2015 dated 09/07/2014 | 10% on net pension

4, The 10% increase ih pension as mentioned at para-1 ahove Wwill also be
admissible to the pensioners whe would retire on or after 01-07-2015.

For the purpose of admissibility of increase In pension sanctioned through

this letter the.lerm “Net Pension® means “Pension being :drawn” minus “Médical
Allowance”,
6. ‘The increase will also be admissible on family pension granted under the
Pension-cum-Gratuity Scheme, 1954, Liberalized Pension Rules, 1977,. on pension
sanctioned undér the Provincial Clvil Servants Pension Rules as well as on the
Campassionate Allowance under CSR-353.

7. If the gross pension sanctioned by the Provincial Ge
with any other Government in accordance with the ruies laid do
Il to the Accounts Code, Volume-l, the amount of increg
apportioned between the Government of Khyber -Pakht

Government concerned, on proportionate basis.
5

ernment is shared
part-iv of Appendix
in pension will be
wa and the other

- P.T.0
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allowance.
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Encist: FD (SOSR-11)/4+111/2015,
A C'opy is forwarded for information to the:-
. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2 Secretaries lo Government of Punjab, Sindh and Balachistan.

3. All Heads of Autanomicus / Semi Aulonomous:Bodies in Khyber
Pakhtunkhwa,

Endst: No & Date even.
A copy for mformatton is forwarded to:-

t.

LA R

r—ﬂ\.{)m.\l :’,,’\

The increase in pension sanctioned through this circular will not be
admissible on Special Additional Persion allowed in lieu of pre-retirement ordedly

SECRETARY TO GOVERNMENT
OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

Dated Peshawar the 14 July, 2015

Additional Secretary (Reg:)

The Director General,
Pakhtunkhwa,

The Director, Lotal Fund Audit-Department, Khyber. Pakhtunkhwa, Peshawar.
The Director, Treasuries and Accounts, Khyber Pakhtunkhwa, Peshawar.

The Director, FMIU, Finance Department,

The District Comptro!lers of Accounts, Peshawar, Mardan, Kohat, Banny,
Abbottabad, Swat and D.1. Khan.

All the District /Agency Accounts Officers in Khiyber Pakhtunkhwa / FATA.

The Treasury Officer, Peshawar.

All the Section Ofﬁcers/Budget QCfficers.in Finance Qepartmént,

. Zonal Chiefs of All Commercial Banks, Khyber Pakhtuftkhwa,

n Zonal Office; National Bank of Pakistan 8
circulation.amongst all concerned braches, Peshawar, D[, Khan, Abbottabad
and Mardan (Fax No.0919211639)

Provincial Disaster Management Authority, Khvber

the Mall Peshawar Cantt for

11.P.5 to Minister for Finance Khyber Pakhtunkhwa.
12.P.S to Chilef Secratary, Khvher Pakhtunkhwa,
13.P.S to Secretary Finance Khyber Pakhtunkhw
i4.President, Mr.)avid Ashiaf, National Bark of p

istan Head office. 7 loor, 1-1
172, Fax 02199220500} for
necessary action please,

Chandtigar Road Karachi,
clrculation amongst ali .concerned for furthe

{Phone 02199

15. Section Officer (Reg:6) Govt: of Paklstan

j nance Division, (Rnguiation Wing)
with reference to his O.M No.F.4 dated 07/07/2015 for

information.and record.
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«T{, PENSION ROLL DATA SHEET & PENSION SLIP
Dateofissue :05.06.2023 Note :
- PPO Type : FRESH Age : 46 years

PPO Number : 00764358-01

Pensioner ID : 00764358

Pension Register No: 4/

Pensioner's Name : MASOOD JAN

Father / Husband name : MUHAMMAD YAQUB

Designation: PERIPETATIC TEACHER
NIC No.: 1730134113885
Grade / Scale 11

Department.Min:  Min. Of Education

Pensioner's Type: SELF

Pension Type: RETIRING PENSION

Date of Birth 105.01.1944

Date of appointment:05.01.1964

Date of retirement: 05.05.1989

Date of Death:

Date of commence :05.05.1989

Date of Restoration :05.05.2015

Accounts office [D :PW

Accounts office Name :AG KP Peshawar

Federal / Province :Khyber Pakhtunkhwa

Length of Qualifying Service :25 years,4 months,0 days
Old PPO Number :

No. and Date of sanction of pension / Letter No. ;

and the date of the other Audit and Accounts officer authourising
the Pension/Gratuity/Commutation

Permanent Address;PESHAWAR

Last Drawn pay/Emoluments(Rs.): 1374,00

Gross Pension(Rs.) : 801.50
1/4th Surrendered Portion (Rs.) : .
Commuted Portion (Rs.) : 0.00
Net Pension (Rs.) : 801.50
Net Family Pension (Rs.) . 0.00
Amount of Commutation(Rs.) :  0.00
With Held Amount (Rs.) : 0.00
Life Time Arrears (Rs.) 0,00
Arrears Of Pension (Rs.) : 0.00 -
Special Additional Pension (Rs.) :  0.00
Commutation Percentage : 0.00
Commutation Table value 12632
Recovery on A/C of :
Debitable to Govt :Khyber. Pakhtunkhwa
Total Net Share

Federal:  0.00 .Punjab:  0.00
Sindh: 0.00 "NWFP; 0.00
Balochistan:  0.00 Military :  0.00

AJK: 000 - Autonomous :  0.00

He/She is also entitled to the following increases

Se. | Period Increase % Increase W.EF.
No. _pf amount Amount

1 [iue2ois V,Rs. 10093.75 10093,75 01.03.2016
2 JUL.2016 [0.00 % 1089.53 01.07.2016
3 uL2o? 10.00 % 1198.48 01.07.2017
4 [JuL2018 10.00 % 1318.33 01.07.2018
S JUL.2019 10.00 % 1450.16 01.07.2019
6 UL 2021 10.00 % 1595.18 01.07.2021
7. |JuL.2022 15.00 % 2632.04 01.07.2022
8 0. Rs. 0.00 0.00

9

10

i

12

13

14

15

t6

17

I8

19

20 T

2!

22

23

24

25

26

27

7

Month: May
Year: 2023

PENSION SLIP

Pension roll details

Wage Type Wage Type Text Amount
/559 Payment 21599,
0100 Monthly Pension - Self 00
0101 Pension Increases - Self  * .00
1599 + & Medicat Allow - Pensioner $7.00
1600 * Med. AlL. 2015 Pensioner

Bank Account Number : 00427900180001

Bank Branch : Gulbahar Colony2, PESHAWAR.
Gulbahar Colony2, PESHAWAR.

Payment Mode :HABIB BANK LIMITED



bl 2

o
2@1&%;
ecglil

Ly

7 BEFORE THE PESHAWAR HIGH COURT PESHAWAR
< -W.P No. 994-P/2023
e Masood Jan ' [PPSO RPN | Petitioner
| : VERSUS | |
Govt. of KP fhrough Secretary Finance Department & Others......... Respondents
e REPLY ON BEHALF SEC.RETARY FINANCE DEPARTMENT
o (RESPONDENT NO.01)
INDEX - | | i
Serial No. | Particular | Annexure | Page No.
o 01 Reply, - 01
| 02 Authority letter . . . T2
03 Affidavit - 03
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT PESHAWAR

W.P No. 9945023

. Masood Jan e SUUISUTURRON e Petitioner
b o : P
| VERSUS
Secretary, Finance Department
Govt. of Khyber Pakhtunkhwa andothers . ... ; Respondents
il ‘ ' REPLY ON BEHALF OF SECRETARY FINANCE DEPARTMENT
‘ (RESPONDENTS NO. 1)
Respectfully Sheweth:
Preliminary Objections:
e 1. That Petitioners have got no cause of action/locus standi to f|Ie the instant Writ y
g ~ Petition.
2. That the Petitioners have not come to this Court with clean hands.
3. That no discrimination/injustice has been done to anyone.
4. That the petitioner is estopped by the conduct to file the instant petition.
5. That the petition is not based on facts and is unjustified.
o 6. That the petitioner is legally bound to disclose the real facts before the court.
i 7.- That the petition has been filed to entangle the department into unnecessarily
litigation and to waste the precious time of the Hon'rable Court.
8. That the petition is bad for mlss-Jomder and non-joinder of the necessary
parties. | QAA
FACTS | - -
B 1, Pertains to record.
2. Relates to Respondent No.02.
3. Respondent No.02 has been mandated to calculate actual clalm of appellant as
- per settled procedure. . _ -
4. Pertain to record.
o 5. No comments. .
o 6. Record available in Finance Department was thoroughly checked and no such ~
request/application was found submitted by the petitioner. As far as payment of
arrears of increase on commuted portion is concerned the same is the domain
of Respondent No.02 i.e Accountant General, Khyber Pakhtunkhwa. Therefore,
the Respondent No.2 would be in a better position to answer this para.
g Prayer: '
In view of the above since Respondent No.01 has whatsoever no role to
demonstrate in the instant case, may earnestly be excluded amongst the list of
Respondents, please . !

Secretary Finance Department
Khyber Pakhtunkhwa
' ( (Respondent No, 1)
.

!
| Secretary Finance
Ao Got;of Khyber Pakhturkia

. €inance Department -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMETN

AUTHORITY LETTER

Mr. Rehmat Shah Superintendent (BPS-17) officelof the Section

Officer (Litigation.-lll), Govt. of Khyber Pakhtunkhwa, Finance Department is

hereby authorized to submit Reply before the Hon'ble Peshawar High Court,
Peshawar in W.P No.994-P/2023 - Titled Masood Jan vs Govt. of Khyber
Pakhtunkhwa & others on behalf Secretary Finance Department.

.

SECRETARY FINANCE
GOVT OF KHYBER PAKHTUNKHWA
/ Secretary Finance
Gowt: of Khyber Pakhtunkhwa
Finance Department

D:\Index Affidavit Authority\authority letter.doc
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

W.P No. 994-P/2023

-Masood Jan' .................................. : Petitioner

" VERSUS

‘Govt. of KP through Secretary Finance Department & Others........... .... Respondents

REPLY ON BEHALF SECRETARY FINANCE DEPARTMENT
(RESPONDENT NO.01)

AFFIDAVIT i
I Rehmat Shah Suﬁerintendent (BPS-17) Litigatio'n-III Section, Government of

Khyber Pakhtunkhwa, Finance Department, do hereby solemnly affirm and fdeclare on oath that

the contents of Reply in W.P No0.994-P/2023 submitted on behalf of Secretary Finance

Department are true and correct to the best of my knowledge and belief and that nothing has

been concealed from the Honorable Court. ;

DEPONENT

CNIC:- 11101-2034028-1
Mob:- 0332-9221718

.......................

afnrmat:on before ms in ofa.ce, ihis. /T2~

g..... 208wy @Awff&jﬁ;

' JV ............. M .............
/.rho IS pers onmiy known to

me:

Certified that the ahove was \,pr,f,ed en so emm) i

Pr\fvhﬂ AL "‘, ( ot p

02 JUN 2023 | b i LTS haw'

%@Zﬁb>
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