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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBERt PAKHTUNKHWA, PESHAWAR.

'Tj Service Appeal No. 898/2022

Hameed Ullah Ex-Constable No. 3310 s/o Sher Ahmad r/p Zor Mandi

Appellant.PO MiyarTehsil and District No'wshera....'.

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

Respondentsothers

Para-wise comments by respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with 

clean hands.

2. ̂ That the appellant has concealed the actual facts from this

Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to 

file the instant appeal.

4. That the appellant is estopped by his own conduct to file the 

instant Service Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and 

vexatious and the same is liable to be dismissed with special 

compensatory cost in favour of respondents.

6. That the appeal is barred by law & limitation.

REPLY ON FACTS

1. Correct to the extent that the appellant was initially appointed as 

washeramn constable in Police Department.

2. Incorrect. Plea taken by the appellant is not plausible because 

every Police Officer is under obligation to perform his duty upto 

the entire satisfaction of his superiors. Moreover, non receipt of 

complaint against the appellant does not mean a clean chit for 

the future wrong deeds, but service record of the appellant is 

tainted with bad entries (Copy of list of bad entries and 

punishment enclosed as Annexure "A").

3. Incorrect. The appellant in order to save his skin in terms of his 

involvement in case, propounded the instant story. However, the 

appellant was involved in a criminal case vide FIR No. 58 dated 

04.02.2021 u/s 395/365/342/171/412 PPC Police Station 

Risalpur District Nowshera.



4. Incorrect. Plea of the appellant is totally devoid of any legal 

footing because theMocal of Police-of Police had no grudges or ill- 

will against the appellant.

5. Plea taken by the appellant is bereft of any substance because

'4-

criminal and departmental proceedings are two different entities

which can run pardile’l and the fdte of criminal case will have no

effects on the departmental proceedings. Besides, release on bail 

does not mean acquittal from the charges rather the same is 

released from the custody.,

6. Correct to the extent that the appellant was issued charge sheet 

with statement of allegations to which his reply was received but 

found unsatisfactory.

7. Correct to the extent that the appellant was issued Final Show 

Cause Notice because the enquiry officer after fulfillment of all 

legal and codal formalities by extending right of self defense to 

the appellant to produce evidence/grounds in his defense but in 

fiasco. The Enquiry Officer after fulfilling necessary process, 

submitted his finding report to the competent authority and 

recommended the appellant for major punishment. However, he 

submitted reply to the Final Show Cause Notice, but found 

unsatisfactory.

8. Correct. That the appellant was dismissed from service, because 

he has been properly proceeded against departmentally on 

account of Involvement in a case vide FIR No. 58 dated 

04.02.2021 u/s 395/365/342/171/412 PPC Police Station 

Risalpur District Nowshera. On the said allegations, the appellant 

was issued charge sheet with statement of allegations and 

enquiry was entrusted to Muhammad Qais the then SDPO Takht 

Bhai Mardan. The enquiry officer during the course of enquiry 

fulfilled all legal and codal formalities by extending right of self 

defense to the appellant to produce evidence/grounds in his 

defense but in fiasco. The Enquiry Officer after fulfilling 

necessary process, submitted his finding report to the competent 

authority and recommended the appellant for major punishment. 

Therefore, the appellant was issued Final Show Cause Notice to 

which his reply was received but found un-satisfactory and the' 

appellant was also called for Orderly Room on 20.10.2021 but 

this time too, the appellant failed to justify his innocence, hence, 

he was awarded major punishment of dismissal from service, 

which does commensurate with the gravity of misconduct of the 

appellant (Copies of Charge Sheet with statement of
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allegations, enquiry report arid Final Show Cause Notice 

are annexed as annexure “B, C & D").

9. Correct to the extent that the appellant preferred departmental 

appeal which was also decided on merit because he was called in 

Orderly Room on 31.03.2022, but this time too he bitterly failed 

to produce any cogent justification in his defense. Therefore, his 

departmental appeal was also rejected and filed being devoid of 

merit.

Correct to the extent that the appellant preferred revision 

petition. Which has not yet been decided. Moreover, that appeal 

of the appellant is liable to be dismissed on the following grounds 

amongst the others.

REPLY ON GROUNDS:

1

10.

A. Incorrect. Orders passed by the competent as well as appellate 

authorities are legal, lawful and passed it after fulfilling all legal 

and coda! formalities, hence, liable to be maintained.

B. Since the appellant's involvement was established in a criminal

vide FIR No. 58 dated 04.02.2021 u/s

395/365/342/171/412 PPC Police Station RIsaipur District

Nowshera, therefore, he was arrested by the local Police of 

Police Station Risatpur.

C. Incorrect. Plea taken by the appellant is baseless, because he

has been properly proceeded against departmentaily on account 

of involvement in a case vide FIR No. 58 dated 04.02.2021 u/s 

395/365/342/171/412 PPC Police Station Risalpur District

Nowshera. On the said allegations, the appellant was issued 

charge sheet with statement of allegations and enquiry was 

entrusted to Muhammad Qais the then SDPO Takht Bhai 

Mardan.The enquiry officer during the course of enquiry 

recorded statements of all concerned and fulfilled all legal and 

codal formalities by extending right of self defense to the 

appellant to produce evidence/grounds in his defense but in 

fiasco. The Enquiry Officer after fulfilling necessary process, 

submitted his finding report to the competent authority and 

recommended the appellant for major punishment. Therefore, 

the appellant was issued Final Show Cause Notice to which his 

reply was received but found un-satisfactory and the appellant 

was also called for Orderly Room on 20.10.2021 but this time 

too, the appellant failed to justify his innocence, hence, he was 

awarded major punishment of dismissal from service, which 

does commensurate with the gravity of misconduct of the 

appellant.

case
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D. Incorrect. Para already explained needs no comments.

E. Plea taken by the appellant is bereft of any substance .because 

criminal and departrnental proceedings are two' different! entities 

which can run parallel and the fate of criminal case will have no 

effects on the departmental proceedings. Moreover, the 

respondents also seek permission of this honorable tribunal to
I

adduce additional grounds at the time of arguments.

5 i

PRAYER:-

Keeping in view the, above narrated facts, it is most humbly 

prayed that the appeal of the appellant being badly barred by law and 

limitation, may kindly be dismissed with costs please.

Inspector General of 
KhybeiH>akl#jp4ff 

/ /Pesh^ar.
mesponde/it No. 03)

ice.
wa,

Regional Police Officer, 
Mardan.

(^spondent No. 02)

DistiUct Police Officer, 
Mardan.

(Respondent No. 01)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR. '

Service Appeal No. 898/2022

Hameed Ullah Ex-Constable No. 3310 s/o Sher Ahmad r/® Zor Mandi PO 

MiyarTehsil and District NowsHdra:;., Appellant

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

Respondentsothers

Reply to the application for condonation of delav:-

Respectfully Sheweth, 
PRELIMINARY OBJECTIONS

1. That applicant has no cause of action to file the instant application.

2. That the application is barred by law.

REPLY ON FACTS

1. That the appeal filed by the applicant before this Honorable Tribunal 

may kindly be dismissed being a badly time-barred.

2. Incorrect. Stance taken by the appellant is totally ill based, because he 

was provided many opportunity of defending himself but he bitterly 

failed to produce any cogent reasons in his defense, which are already 

explained in the ground of appeal.

3. Incorrect, plea taken by the applicant is whimsical / concocted rather 

fanciful hence, liable to be set at naught. As the apex court of Pakistan 

has held that the question of limitation cannot be considered a 

"technicality" simpliciter as it has got its own significance and would 

have substantial bearing on merits of the case.

Keeping In view the above submission, it is humbly prayed that 

application of the applicant regarding condonation of delay may very kindly be 

dismissed please.

InspectJbr GeneraKof Police, 
KbyDer^kbStunkhwa,

/ Pesh^ar.
(llespondent No. 03)

Regional Police Officer, 
Mardan.

'—(f^Tf^pondent No. 02)

Dis^^ct Police Officer, 
Mardan.

(Respondent No. 01)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 898/2022

Hameed UNah Ex-Constable No., 3310 s/o Sher Ahmad r/p Zor Mandi 

PO MiyarTehsil and District Novv.shera.;..: Appellant

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

Respondentsothers

COUNTER AFFIDAVIT.

We, the respondents' do hereby 

declare and solemnly affirm on oath that the contents of.the Para-wise 

comments in the service appeal cited as subject are true and correct to 

the best of our knowledge and belief and nothing has been concealed 

from this Honourable Tribunal.

A
Ii^p^ctor General ofj^lice, 

' Khyber Pakntcrfflthwa, 
//'Peshawar.

/fRespond^t No. 03) 'su

Regional Police Officer, 
_______Mardan.

(R^pondent No. 02)

s’

District Police Officer, 
Mardan.

(Respondent No. 01)

■;
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OFFICE OF THE 

ICT POLICE OFFICER 

MARDAN
• .t

9 ;■■■

' •

I No. 0937-9230109 & Fax No. 0937-9230111 
j Email: dpomdn@gm'ai!.com

i
i'U

't
%'■ ■I

/07 DaAed 3^-^ 1^ /2Q21 '4 No.
7

DISCIPLINARY ACTIONSi
.if

Dr. Zahid UHali (PSP). District Police Officer Mardan, as competent authority 
of the opinion that Constable Hameed Ullah No.3310, himself liable to be proceeded against, as he 

.committed the following acts/otnissions within the meaning of Police Rules 1975.

■» am

STATEMENT OF ATJ.EGATIONS

Whereas, Washman Constable Hameed Ullab No.3310. while posted at Police 
Lines Mardan (now under suspension Police Lines.Mardan),'has been charged in a case vide FIR No.58 

dated 04-02-2021 U/S 395/365/342/171/412 PPC PS Risalpiir District Nowshera.

For the purpose of scrutinizing the conduct of the said accused official with . 
reference to the above allegations, ASP Muhammad Qais Khan SDPO/Takht-Bhai is nominated as 
Enquiry Officer.
f ■

5 The Enquiry Officer shall, in accordance with the provision of Police Rules 1975, 
provides reasonable opportunity of hearing to the accused Police Officer, recorfl/submit his findings and 

, make within (30) days of the receipt of this order, recommendations as to punishment or other appropriate f

:

action against the accused Official. \

\k
■p

' Constable Hameed Ullah is directed to appear before the Enquiry Officer on the
date + time and place fixed by the Enquiry Officer.

(Dj^aMaTmarfjTSP 
Dj^rict Police Officer 

y^Mardan- J a

.i’

t'

'■'A

- . h
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OFFICE OF THE 

DISTRICTfPbLICE OFFICER,
ARDAN

f ■

I
h

Tel No. 0937-9230109 & Fax No. 0937-9230111 
Email: dpomdn@gmail.com

miiinn iiinwiiniiii

. >\
CHARGE SHEET

I, Dr. Zahid Ullah rPSPV District Police Officer Mardan, as competent 

authority, hereby charge Washman Constable Hameed Ullah No.SBlO, while posted at Police Lines 

Mardan (now under suspension Police Lines Mardan), as per attached Statement of Allegations.

By reasons of above, you appear to be guilty of misconduct under Police Rules, 

1975 and have rendered yourself liable to all or any ofthe penalties specified in Police Rules, 1975.
1.

You are, therefore, required to submit your written defense within 07 days of the 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.
2.

'Your written defense, if any, should reach the Enquiry Officers within the 

specified period, failing which, it shall be presumed that you have no defense to put-in and in that case, 

ex-parte action shall follow against yoii.

3.

Intimate whether you desired to be heard in person.4. ‘ •

^ict Police Officer 
Mardan

(D/

i
■ -t

0 >
4

/

'Vv

mailto:dpomdn@gmail.com
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OmCEQFTHE 

?■ SUB-DlVlSIONALPOUCEOmeERy 

TakhtBhai Circle
Tel. & Fax: 093755221 tE-Mail; dsD.thi(a>amnilr ~^

m

No. i 10. /ST, Dated: (S / 07/20;
.■iji I

The District Police Officer,
Mardan.

Subject: DISCIPLINARY ACTION AGAINST CONSTARI E HAMFPn ITT I AH
N0.33inf

Memo:
^ Kindly refeEto your office Diary No. 107/PA dated 30.03.2021

ALLEGATWm:
%

That Washman Constable Hameed Ulllah No. 3310 while posted at 
Police Lines Mardan (now under suspension Police Lines Mardan], has been 

' chugged in a
I

-■y;.
case vide FIR No. - 58, dated 04.02.2021 u/s 

395/365/342/171/412 PPC Police Station-Risalpur District Nowshera.
sc

-■M ' 
ill PROCEEDINGS’

Enquiry proceedings were initiated and the alleged Constable 
Hameed Ulllah No. 3310 was summoned and copy of charge sheet was handed 

.over to him accordingly. He produced his written statement and he was heard 

SIf! '- ^ person. He vehemently negated the allegation and stated that he was falsely
,1 implicated in the case. He was counter questioned at length.

• V5ft*

Wm In order to know the position of Constable Hapieed Ulllah No. 
3310 in the investigation of the case, the investigation officer OIl/SI Ali Akbar 

Khan was called. He appeared and produced his statement, he stated that 
griaccused were traced and after the arrest of accused Sharif Ullah other co- 

accused including accused Hamid Ullah (constable] was also traced and 
^arrested. During investigation total rupees 97 lakh and 50 thousand 
^ .recovered out of 11 million rupees. In which rupees 14 lakh and 50 thousand 

0: was recovered from accused Hamid Ullah (washman constable] and he 

|j proved guilty during investigation (Statement of Oil is attached].

weren

L;1
was

: A' •
■

r'
x-y

./

Page 1 of 2m
' ■-

1 ■ IIt;
' ' ■

\ ■■P A. .s Jf"'1.,.

}■ 
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/
ft'
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^ liiMfeignedifter gbini through in person hearing, available
^^^^|pru||tatements reasonably belibves that Constable Hameed Ulllah Nq;

is guilty of commission of offence of armed robbery as . 
®f":^9©^ated in -case vide FIR- No. 58, dated 04.02.2021 u/s 

■39,5/365/342/171/412 FPC Police Station Risalpur District Nowshera. ■

RECOMMENDATION:

I!

I
} >» •*% >>

Keeping in view the above facts, it is recommended that washman 
constable Hameed-Ulllah No. 3310 may be awarded major punishment, if 
agreed.

Muhammad Qais Khan (PSP)
Sub~Divisional Police Officer, 

Takht Bhai
'V

;
Page 2 of 2
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Mnn HA •7//m . OFFICE OF THE 

iJiSTRICT POLICE OFFICER, 

MARDAN

l(
• m .!

ilk- ■ rfi''
>«»»—V—ijTel No. 0937-923010'9 & Fax No. 0937-9230111 

Email; dDomdn@amail.CQm

Dated /r /?/2021/PA/
/

FINAL SHOW CAUSE NOTICE/
Washer-man Constable Hameed Ullah No.jaiO^^hile posted at Police 

Lines Mardan (now under suspension Police Lines Mardan), has bepffeharged in a case vide FIR 
No.58 dated 04-02-2021 U/S 395/365/342/171/412 PPG PS Rissd^r District Nowshera.

/
f.

D

In this, connection, during the coi 
by ASP Muhammad Qais Khan SDPO Taljht-Bh^ 

08-07-2021, in pursuance of this office i tati

^e of Departmental Enquiry, conducted 

vide his office letter No.610/ST dated 

.ent of Disciplinary Action/Charge Sheet 
No.107/PA dated 30-03-2021, holding respon^le you of gross misconduct & recommended for*

major punishment.

Therefore, it is proposed to impose Major/Minor penalty as envisaged 

under Rules 4 (b) of the Khyber Pakhtunkhwa Police-Rules ,1975.
. f- \

Hence, I Dr. Zahid Ullah (PSP) District Police Officer Mardan, in exercise 

of the power vested in me under Rules 5 (3) (a) & (b),of the Khyber Pakhtunkhwa Police Rules 

1975 call upon you to Show Cause Finally as to why the proposed punishment should hot be 

awarded to you.
? .

■4

... Your reply shall reach this office within 07 days of receipt.of this Notice, . „ 
failing which; it will be presumed that you have no explanation to offer.

f.

You are liberty to appear for personal hearing before the undersigned.
i-

^ . Received by _____

Dated: / /2021 -*

i) PSP
Di/trict Police Officer 

/fr Mardan

Copy to DSP/HQrs Mardan (Attention Reader) to deliver this Notice upon the alleged official 
& the receipt thereof shall be returned to this office within (05) days positively for- onwai'd 
necessary action.

,ii

■t

■ »

. '-.S

•f-
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i ,

■
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r (Pjp j-'n
i •;./t'rt;, ./v ■ • '

BEFORE THE WORTHVlJIStRICT POLICE OFFICER MARDAN ' -
/

Subject: REPLY TO THE FINAL SHOW CAUSE NOTICE NO. 297 / 
PA DATED 15-09-2021 '

,cted Sii%
--Your Honour had issued Ghrge Sheet & statement allegation No. •' 

107/PA dated 30/03/2021 to the petitioner with the following 
allegation:
“Whereas, Washerman Constable Hamiduliah No. 3310. while
posted at Police Lines has been charged in a case vide FIR No. 

58 dated 04-02-2021 U/S 395/365/342/171/412 PPC PS Risalpur 

District Nowshera.
1. It is subrnitted that in the light of above charge sheet a departmental 

enquiry was initiated against the petitioner and 

Mr. Muhammad Qais Khan SDPO Takht Bhai was nominated as 

E.O. The petitioner submitted his detailed reply to the charge sheet 

but was not considered. The E.O submitted his enquiry finding 

before your Honour and recomrhended the petitioner for the award 

of major punishment. In the light of the enquiry finding, your 

Honour had issued the subject FINAL SHOW CAUSE NOTICE to 

the petitioner. (Copy of FSG is enclosed).
Tliat the detailed and comprehensive reply in response to the charge 

sheet is reproduced below for your kind perusal:

2.

BRIEF FACTS OF THE INCIDENT:

1. It is submitted that the matter relates to Case FIR No. 58 dated 

04/02/2021 U/S 395/365/342/171/412 PPC PS Risalpur. Brief fac ts 

of the case are that on 04/02/2021 some unknown accused boarded 

in XLI Motor Car No. 888 along with white colour Vigo. No. 

Unknown and Vitz No. Unknown reached near ^ashakai 

Interchange. The , accused took away the complainant Nihar All 

along with.other fellows to Peshawar. The accused also snatched 

■ cash amoixnt Rs. 1,10,00,000/- and motorcar from him. On the report 

of the complainant a criminal case'has been registered in PS 

Risalpur. (Copy of FIR enclosed).

2. In ths above case accused Usman Husain S/0 Iftikhar Hussain and 

Shahid S/0 Tariq Javed R/0 Peshawar were arrested. Later on. 

accused Usman Hussain Allegedly disclosed to the Police thatfj 
accused Shareefullah - S/0 Haji Raheem* Uilah R/0

v| 4

*•' A

Pk

V'"' \

A/f .'i\ \
i

Page 1 of 5



7 ■;' . ■ f •»><» • s

f iJQ
/ f

■ Islamabad was also aecompanied with him during the 

.of offence.

3. It is pertinent to note that accused Shahid & Sharifuilah are property 

dealers. The petitioners family also deals in property dealing. In this 

connection of the sAme dealing accused Shahid was previously 

known to the. petitioner.

4. It was learned to the Petitioner that during interrogation when 

accused Shahid was asked that whether he knows any one in Mardan 

District.. The accused disclosed that Petitioner is known to him''
5. On 17/02/2021 Inspector Shafi, ASI Javed Iqbal of Nowshera 

District Summoned the Petitioner to Mardan College Chowk 

Mobile Phone. Petitioner met with him at College Chowk Mai-dan. 

Inspector Shaft disclosed that the name of the Petitioner has been 

brought by the arrested accused Shahid in the above case. The 

petitioner told that accused Shahid known to him as he is from 

Peshawar and deals in property matters. Inspector Shaif took the 

Petitioner to Police Station Pabbi. It was the evening time'when the 

Police Produced accused Shahid before the Petiti

commission

f

<>

on

oner.
I? 6. That SHO PS Risalpur kept the petitioner along with co-accused

Usman Hussain and Shahid in illegal confinement till 25/02/2021;
Later-on the arrest of all the three including petitioner'were shown' 

. by the Police of PP Taroo in motorcar No. NV-173 Xlf vide pD 

No. 5 Dated 25/02/2021. (Copy enclosed)
7. That during the illegal confinement, petitioner’s brother namely 

Muhammad Ayub also filed an application U/S 491 CrPC in the 

Court of Session Judge Nowshera on 24/05/2021. When the Police

‘1 R

4

i.;'
tv to know regarding application U/S 491 CrPC, thereafter they 

showed the arrest of the petitioner 
25/02/2021 in the above mentioned criminal

came
7:¥-

the following day i.e.on

case. (Copy of
application U/S 491 CrPC along with court ordrs are enclosed) •— 

8. That on 26/02/2021 Petitioner along with other accused
5.

I-' were
produce in the court, where one day Police Custody was granted by 

the Court. It is worth to mention here that during illegal confinement 

SHO PS Risalpur, SI Saifullah and lO/SI Ali Akbar subjected the 

Petitioner to intense physical torture. They were compelling the 

petitioner and his family to produce the alleged stolen amount before
'if'

Page 2 of 5
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( the Police. The petitioner disclosed before the Police Official that he 

is innocent and has got no concern with the instant case.
9. ■ During the illegal confinement, due to pressure and continuous 

torture from Police, the petitioner informed his brother and closed 

door iteighbor Ameer Khan R/O Manikhela to arrange -for the 

production of Case Amount Rs. 14;00,000/-, as the Police were 

demanding the same amount. The petitioner also informed his 

brother naniely Abdullah (serving in Saudi Arabia) for sending the 

-.amount by Mobile Phone. The arrangement of the said amount was 

made as under: •
i. Sold an Alto motorcar on 18/02/2021 @ Rs. 5,90,000/- (Sale 

deed is enclosed). -—>

: !:
I

/.
f
/
I
I ■

/

!f

ii. The brother of the petitioner had sent Rs. 3,00,000/- on
—^19/02/2021 (Bank Receipt is enclosed), 

iii.. Jewelry was sold on 19/02/202D@ Rs. 50,000/- (Receipt is

enclosed).
. iv. Rs. 60,000/-was given by Ameer Khan.as borrow.

The total amount comes to be Rs. 14,00,000/-. The said total amount 
brought by Amir Khan PS Risalpur and handed over to SHO 

Risalpur. This fact can confirmed by examining Ameer Khan. 

Unfortunately the said amount was shown as recovery from the 

possession of petitioner vide recovery memo dated 26/02/2021.

This illegal practice is the extreme boundary of cruelty.'This 

also be confirmed from the relevant documents already enclosed. 
(The recovery memo dated 26/02/2021 is enclosed)

1 ojThe motorcar No. NV-173 where in the arrest of the petitioner along 

with other accused is shown belongs to Fazal Akbar R/0 Kass Killi 
Tom. In facts the same car was recovered from his possession in the 

Bazar of Ghala Dher on 23/02/2021 and was taken into possession 

property, being used by the petitioner in the past. The said 

motorcar does not relates to the instant case at any stage. 

GROUNDS FOR THE FILING OF F.S.C.N.:

was/

\,
can

./■

-as a case

The petitioner is innocent and has been falsely implicated in the 

instant case.
There is no single evidence against the petitioner to connect him 

with the commission of offence.

I.

^ . II.
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The complainant has charged has unknown accused. Neither the 

complainant, nor other PW’s have charged the petitioner for the 

commission of offence in any statement recorded U/S 164 CrPC. 
Merely the petitioner has been charged for. the commission of 

offence in the statements recorded U/S 161 CrPC, which are not - 
admissible in the eye of law.

The petitioner and no other accused had make confession in the 

court and all such facts denotes that the prosecution case is a 

, concocted story.

' The identification parade was not conducted before a Judge, during 

investigation, which has made the involvement of the petitioner in 

the case to be doubtful and suspicious.

The CCTV Footage from Wall Interchange to Peshawar Interchange 

have not confirmed the arrival of the vehicles on the spot mentioned 

in the FIR on the date of occurrence.

The recovery alleged stolen amount .worth Rs. 14,50,000/- and 

,recovery of motorcar NV-173 is illegal and contrary to the law, 

which details is already given in Para 9 and 10 above respectively. 
VIII. The petitioner was released by bail by the Honourable Court of 

Peshawar High Court order dated 26/03/2021 on the following 

grounds.

a. ^ Petitioner pot directly charged in the FlR.

b. Recovery of Rs. .14,50,000/- has not been effected from the 

possession of the petitioner as the same was taken into 

possession from Ameer Khan closed door neighbor of the 

petitioner in the PS Risalpur.

c. No identification parade of the petitioner as per law was 

conducted.

d. The High Court believe that involvement of the petitioner qua 

their guilt in the crime needs further enquiry. All these grounds 

from Para “a” to “d” needs your kind attention and 

consideration. (Copy of High Court order dated 26/03/2021 is 

enclosed).

ILLEGAL / SUPERFACIAL ENQUIRY PROCEEDING:

i. The enquiry officer has conducted a superficial and illegal enquiry 

against the petitioner.

. III.
•. 1

/ •

fV.

!>

V.

VI.

VII.

Page 4 of 5
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ii. During the proceeding of enquiry, the petitioner produced a detailed and 

comprehensive reply to the charge sheet but no aspect of the reply 

considered. Only one PW OII/SI Ali Akbar was summoned and his 

statement was recorded in the absence of Petitioner. No opportunity of

examination at iJiisPW was given to the petitioner. Only believing / ^
on this, single statement the EO recommended the petitioner for award 

of major punishment. Only one sided drama was played during enquiry, 
lii. Several lacunas and discrepancies were made during the course of 

enquiry by the EO. The statement of the following of Ameer Klian R/O 

Manikhela who produced the amount Rs. 14,00,000/- to SHO Risalpur 
has not been recorded by the EO during the course of enquiry. Similarly 

one Fazal Akbar R/0 Kass Kaley Toru (The Owner of motorcar No. 
NV-173) was not examined during the course of enquiry. Moreover, 

Inspector Shafi, ASI Sajid Iqbal who took the petitioner in custody have 

also not been examined during the enquiry, 
iv. All the enquiry proceedings are illegal and against the norm of Justice.

was

crossA

H

PRESENT POSITION OF THE CRTMTNAT. r ASF.

The criminal case vide FIR No. 58 dated 04/02/2021 U/S'- 
395/365/342/171/412 PPG is pending trail. There is no chance ofconviction

of petitioner in the instant case rather there is possibility of acquittal of the 

petitioner in the case. Better would be that the present departmental 'enquiry ' 

be kept pending till to the arrival of the final judgment of the competent 

court of law. According to the basic principle of justice the departmental 
procedure and judicial procedure cannot run parallel to each other.

PRAYERS;

Keeping in view the above facts and circumstances, it is humbly requested that 
the subject final show cause notice may kindly be filed please.

-Vv

'M
4: Dated: 18/09/2021

Yours Obediently,

■ ■

iWM
Wasther-:m^ Constable , 
Hameed Ul all 
No. 3310
Police Lines, Mardan. 
Cell: 0345-1968881 ,'•'BP vA. •i.;; lAgu)='



.C/
OFFICE OF-THE-•■

J;9 m
'9cMARDAN. u if 'Tel No. 0937-9230109 & Fax No. 0937-9230111 

Email: dpofndn@amail.rnm

No: /PA Dated^P / •^/2021

ORDER ON ENQUIRY OF CONSTABLE HAMF.ED Ui.I.AH NO

This order will dispose-off a Departmental Enquiry under Police 
initiated against the subject official (Washer-man), under the allegations that while posted 

at Police Lines Mardan (now under suspension Police Lines Mardan), was placed under

suspension Vide this office OB No. 587 dated 22-03.-2021, issued vide order/endorsement 
N0.2035-39/OSI dated 24-03-2021

,,04-02-2021 U/S 395/365/342/171/412 PPG PS Risalpur (Nowshera).

To ascertain real facts, the delinquent official was proceeded against 
departmentally through ASP Muhammad Qais Khan, the then SDPO/Taklit-Bhai vide this office 

Statem,ent of Disciplinary Action/Charge Sheet No, 107/PA dated 30-03-2021, who (E.O) after 
fnlfilling necessary .process, submitted his Finding Report to this office vide his office letter
No.61f)/ST dated 08-07-2021, holding responsible the alleged official of gross misconduct with 

recommending for major punishment.

■*%

Rules
1975, i

account of charging in a case vide FIR No.58 datedon

In this connection, he was served with a Final Show Cause Notice, under 
K.P Police Rules-1975, issued vide this office No.297/PA dated 15-09-2021.

• was
to which, his reply

received and found un-satisfactory. '

Final Order
Constable Hameed Ullah (Washer-man) was heard in OR on 20-10-2021. 

during OR, he was given ample opportunity to explain his position, to which, 
keeping in view the enquiry report and related documents, ,

^ dismissal from service with, immediate effect, in exercise of the po wer vested in me under Police / 
Rules-1975.

OB No. /94/
Daled__25„/ /o 2021.

he failed, therefore,
awarded him major punishment of

s

C]
(Dr./2mMd DihmyPSP
District Police J^ficer 

V MardanCopy forwarded for information & n/action to:-

1) The SP/Investigation 

No.l329/HC/Inv: dateM6-03-2021.
2) The DSP/HQrs Mar^.

3) The P.O & E.C (^^^foe Office) Mardan.

4) ■ The OSI (Police Office) Mardan with ( ) Sheets.

^owshera with reference to his office letter

'•:y^

mailto:dpofndn@amail.rnm
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ORDER.
t ■.'

This order will dispose-off the departmental appeal preferred by Ex- 
Washerman Constable Hameed Uliah No. 3310 ' of Mardan District Police, against the 

order of District Police Officer, Mardan, whereby he was awarded major punishment of 
dismissal from service' vide OB: No. 1941 dated 25.10.2021. The appellant was,' 
proceeded against departmentally on the allegations that he while posted at Police 

Lines, Mardan was invotved/charged in case vide FIR No. 58 dated 04.02.2021 u/s 

395/365/342/171/412-PPC Police Station Risaipur District Nowshera.

Proper departmental enquiry proceedings were initiated against [■liin and 

the then Sub Divisional Police Officer, (SDPO) Takht Bhai, Mardan was nominated as 

Enquiry Officer. The Enquiry Officer- after fulfilling codal formalities submitted his 

findings to District Police Officer, Mardan, wherein he found him guilty of the misconduct 
and recommended him for awarding major punishment.

In light of findings of the enquiry Officer, the District Police Officer, Mardan 

issued Final Show Cause Notice to the delinquent Officer to which his reply was 

received and was found unsatisfactory. Fie was heard in Orderly Room by the District 
Police Officer, .Mardan on 20.10.2021 but he failed to advance any cogent reason in his 

defense. Therefore, he was awarded major punishment of dismissal from ser';ice by the 

.District Police Officer,. Mardan vide his office OB: No. 1941 dated 25.10.2021.

■Feeling aggrieved from the order of District Police Officer, Mardan, the 

appellant preferred the instant appeal. He was summoned and heard in person in 

Orderly Room held in this office on 3i .03.2022.

From the perusal of the enquiry file and service record of the appellant,^ it 

has been found that allegations leveled against the appellant have been proved beyond 

any shadow of doubt. Moreover, the involvement, of appellant in this heinous criminal

0 •

>»

ir

case is clearly a stigma on his conduct because recovery was duly effected from direct 

possession of the appellant. Hence, the retention of appellant in Police Department will 

Vo prestige of entire Police Force as instead of fighting, crime, he has himself
^ ^ ndulged in criminal activities. Moreover, he could not present any cogent justification to

warrant interfere’nce in the order passed by the competent authority.4;.:' s,

Keeping in view the above, I, Yaseen Farooq, PSP Regional Police 

Officer, Mardan, being the appellate authority, find no substance In the appeal, 

therefore, the same is rejected and filed, being devoid of merit.
Order Announced.
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Regional Police Officer, 
Mardan.

0\^ Dated Mardan the- /2022. -...
Copy forwarded to District Police Officer, Mardan for information and 

necessary w/r to his office Memo: No. 294/LB dated 02.12.2021. His.Service Record is
returned herewith.



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

' Service Appeal No. 898/2022

Hameed Uilah Ex-Constable No. 3310 s/o Sher Ahmad r/p Zor Mandi

AppellantPO MiyarTehsil and District Nowshera

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

Respondentsothers

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector Legal Branch, 

(Police) Mardan is hereby authorized to appear before the Honourable 

Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the above 

captioned service appeal on behalf of the respondents. He is also 

authorized to submit all required documents and replies etc. as 

representative of the respondents through the AddI: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

*

olice,
Khyfee/^akh^nkhwa,.

/ Peshav^r.
j^espondent No. 03)

Inspectbr Gene

Regional Police Officer, 
Mardan.

(Respondent No. 02)

I

*<

Di^rict Police Officer, 
Mardan.

(Respondent No. 01)


