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The implementation petition of Mr. Muhammad
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Singi'e Bench at D.I.Khan on : lOriginaI file be
requisitioned. AAG has noted the next date Counsel for |
the petitioner: has been informed telephomcafly
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BEFORE THE LEARNED COURT OF SERVICE TRIBUNAL, PESHAWAR
| ‘ ' ’ .

Service Appeal No.948/2014  EY. Nos = 238200y

Mr. Muhammad Jamil

........................ eerrereeeie.... . PETITIONER
- VERsUs
Government of Khyber Pakhtunkhwa & other....... RESPQNDENTS
I NDEJX
S.# Deséription of Documents Annex | Pages
1. | Execution Petition | 1-3
2. | Affidavit _ 4
Copy of order/judgment dated|
S5 118.10.2023 ' A | 510
4. | Copy of Application 11-12
S5. | Wakaltnama . 13

A P!ai%?f\/\ o
Through ﬁ e
MUHAVMMAD IDREES KHAN

& mnn ﬂé)"
HIDAYAT ULLAH AFRIDI
Dated: 11.05.2024 Advocates High Court
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KPK,

PESHAWAR Khyber matcntou
. » Scrvige T ibuna:va
In Service Appeal No. 948/2014
Diary No..&m
Datcd-@w

Mr. Muhammad Jamil S/o Muhammad Ibrahim R/o
Zafar Abad Colony, Near Gali Farooqi Masjid Dera -I‘smail
Khan, Pre'sently Naib &asid BPS-02 District Headquarter
Teaching hospital, DI Khan.

' L PLAINTIFF

VERSUS

. Government of KPK, Through Chief Secretary Peshawar

. Secretary Health, KPK, Peshawar
. Secretary Establishment Division KPK, Peshawar
. Director General Health Service, KPK, Peshawar

. Medical Superintendent/Hospital Director DHQ Teaching

Hospital, DI Khan.

). District Accounts Officer, Dera Ismail Khan.

.......... DEFENDANTS
EXECUTION. PETITION FOR IMPLEMENTATION
OF ORDER’S OF THIS HON'BLE COURT DATED

13.10.2023 IN SERVICE APPEAL NO. 948/2014.
DECIDED ON 18.10.2023.

RESPECTFULLY SHEWETH

1. That in service appeal cited above, while allowing Service

Appeal, impugned order dated 17.12.2023 waé graciously set



aside, and petitioner was reinstated in service, directing
respondents to conduct proper inquiry before proceeding
against the petitioner operating paragraph is hereby reproduced
as under;
Therefore, or allowing this appeal impugned order
is set aside with the direction to conduct proper
inquiry before proceeding to take any departmental
action against the appellant. The appellant is
rein:stated in service for the purpose of inquiry with
the direction’s the competent avthority to conduct
inquiry in matter strictly inn accordance with the

relevant law/rules with in period of 90 days' of
receipt of copy of this judgment. Needless to
| mention that the appellant shall be associated with
the inquiry proceedings and fair opportunity be
provided to him to defend himself. The issue of
back behefiis shail be subject to outcome of

inquiry. Costs shall follow the events consign.

2. That it has been clearly mentioned in the order of this Hon'ble
Court that after reinstatement in service inquiry shall be
conducted within 90 days, but beside laps of 9 months, neither
the petitioner has been reinstated in service as VCI pathology,
nor has any proper departmental inquiry has been conducted by
the competent authority which has exposed the respondents for
nor ifnplementation of order of this Hon’ble Court, besides that
the order was duly communicated to the competent authority on |
15.11.2023 vide dairy receipt No. 36788. (COPY OF APPLICATION AND

DAIRY RECEIPT ARE ANNEXED TO THE PETITIONER ALONG WITH ATTESTED COPY
OF THE ORDER OF THIS HON’BLE COURT AS ANNEXURE | & II).
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3. That, keejping in view present scenario, petitioner was left with
‘no remedy but to approach this Hon'ble Court for reaction and
implementation of orders of this court.

4. That this Hon’ble Court is now fully empowered to implement its

order’s is true letter and spirit after laps of time period'awa’rded
to the respondents/éompetent authority.

In view of the submissions made above it's humbly
prayed that orders of this Hon’ble Court may graciously be
|mplemented_ in letter and spirit.

- Plaintiff ”) \
i .
Throug .

MUHAMMAD IDREES KHAN

& un Gt

HIGAYAT ULLAH AFRIDI
Dated: 11.05.2024 Advocates High Court



BEFORE THE LEARNED COURT OF SERVICE TRIBUNAL, PESHAWAR

Service Appeal No0.948/2014

Mr. Muhammad Jamil...............oooooooi PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa & other....... RESPONDENTS

AFFIDAVIT

I, Mr. Muhammad Jamil S/o Muhammad Ibrahim R/o Zafar

Abad Colony, Near Gali Farooqi Masjid Dera Ismail Khan, .
Presently Naib Rasid BPS-02 District Heédquarter Teaching
hospital, DI Khan, do hereby solemnly affirm and declare on
oath that the contents of the accompanying Petition are true
and correct to the best of my knowledge and belief and nothing

has been concealed from this Hon’ble Tribunal.

do

IDENTIFIED BY: | DEPONENT
- CNIC:2101-5151307-9

UL D afriss

Hﬁ)AYXZr ULLAH AFRIDI
Advocates High Court
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Mr. Muhammad Jameel S/O Muhammad Ibrahim.

Kiyber l’aLhmnkhna lhrough Chief
94872014 titied Muhammad Jameel ~vs- Govemment of
i::::ﬁ:;@’ﬁ?;ﬁ:‘r aﬁl others”. declared on 18.10.2023 by Division Benck comprising of Mr. Kalim Arshad Khon,

E Chairman, and Mr. Salaheud-Din, Membar Judicial. Khyber Pakhtunkinva Service Tribunal, Peshowar at Camp .
~ Coutri, D4 Khan,

PESHAWA AT CA COURT D.ILK N
... CHAIRMAN

BEFORE: KALIM ARSHAD KHAN
' ' SALAH-UDfl)IN

Service Appeal No.948/2014
Date of presentation of Appeal...............

.. Date of Hearing................ R T
Date of Deczsmn ................... ateseeceoans 3.

R/O Zafarabad Colony near Gali Farooqiya Masjid, Dera Ismail Khan.
Presently Naib Qas.1d atD.H.Q.T Hospltal D.1.Khan
ettt i ren e rentnnrereniensnens etnerieetasntencacsinens Appellant

1. vacrhment of wiivier Pakhtunkhwa through Chief Secretary |

Peshawar.

wN

Secretary He: h km: v Pakhrv > ‘, :a, Peshawar,
Secretary Es' t.jgi: SES ‘A, ration Department, Khyber

Pakhtunkhwa e sh:.war.,

o tn &

*re

PN A

Director Gerers Health Servic., i Vbc Pakhtunkhwa, Peshawar
. -Medical Superh:, eadent DHL.Q Tea ing Hospital Dera Ismail Khan.

District Account Offiy ccr[ :alsmaxl <h.n, . ' ﬁ%
.......... TRt e eeccs s (Respondents) ,@

- —

Present: |
Mr. Muhammad Idrees Khan, AdV' A8 cevarnnn.. ., For the appellant
. Mr.F arhaj Slkandar, District Atto. 1ey ..

---....F'Or respondents

N

' SERVICE APPEAL UNI:ER SECTION 4 OF SERVICE -
TRIBUNAL ACT, 1974 AGAINST THE ORDER OF_/
- MEDICAL SUPERINTENDENT D.H.Q TEACHING

PROMOTION! DATED  08.07.2013 THROUG)
RECOMMENDATION OF DEPARTMENTAL
SELECTION COMMITTEE, BY MEDICAL
SUPERINTENDENT (PREDECESSOR) D.H.Q.T
'HOSPITAL D.I.KHAN WAS WITHDRAWN AND THE

APPELLANT WAS AWARDED WITH MAJOR ATy

PENALTY OF REDUCTION TO THE LOWER POST

... MEMBER (Judicial)

LS rag

D

DR e
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., . Secreiary Peshawar and others", declared on 18,10,2023 by Division Bench comprising of Mr. Kalim Arshad Khan,

4, Leamed counsel for appellant contended that on “theots,

Service Appeal No.948/2014 tisled “Muhammad Jameel -ve- Governmeni of Khyber Pakhiunklnwa through Chief =

Chairman, and Mr. Salah-ud-Din, Member Judicial, Khiyber Pakhtunkinca Service Tribunal, Peshavar at Camp ¢
Court, D.1.Khan, i Ry

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN:- Brief facts of the case
as aliegedf by the appellant in his appeal are that he was initially
appointed as Naib Qasid (BPS-02) and was promoted/adjusted as
ICT .(Pathp!t)gy) (BPS-09) vide order dated 03.01.2011, however

vide order dated 09.12.201 1, he was reverted to his original post i.e.

- Naib Qasid. The post of the appellant was re-advertised vide -

advertisement dated 14.05.2013 énd on the recommendations of

A Departmental Selection Committee, he was ‘appointed as JCT

(Pathology) (BPS-09) vide order dated 06.07.2013, however his
appointmeﬁt order was withdrawn vide impugned order dated
17.12.2013 and he was reverted to his previous position. Feeling

aggxievcd:i'of the imj)ugned' order dated 17.12.2013, the appellan

- filed departmenta] appeal, which was not responded, hence, the -
RTTESTED

2. On receipt of the appeal and its admission to regular

b

instant service appeal.

hearing, re;spdndcnts were summoned and they were directed to submit
comments. Respondents No. 1t o5 contested the appeal by wdy of filing
written rcply/commcnts raising therein numerous legal and factual
objections.

|

3. We have heard learned counsel for the appellant and_~

learned District Attorney for the respondents.

A Al e Wtk fryy
""‘.::-“0 Frj "‘uul:‘,
Bl ST st

recomxnendations of the Deparimental Selection Committee, the
appellant was appointed as JCT (Pathology) (BPS-09) vide order

dafed 06.07.2013 after observing all the legal and codal formalities

B
1.

A
N
e
S
el

oA



. Service Appeal No.948/2014 tiled “Muhammad Jameel -vs- Government of Khyber Pakhtunkhwa througl Chief
. . . Secretary Peshawar and others”, declared on 18.10.2023 by Division Bench comprising of Mr. Kalim Arshad Khan.
Chairmun, and Mr, Salah-ud- Dln Menmber Judicial, Myber Pakhtunkinva Service Tribunal, Peshawar at Camp

'\\ Court. D.1 Khan. 1 ,

cw

but vfde impugned order dated 17.12.2013 the appellant was
| wrongly and illegally reverted to his previous i)osition. He next
contended that the punishment can be awarded to a civil servant in
~ case of any rniscondgc& committed by the civil servant but in the
instant' case no misconduct has ever been committed by the
appellant. H‘e further argued that no ground for proceedings against
. the appellant had evér existed but despite that the appellant was
‘awarded major punishment without conducting of any regu]ar'
' inquiry in the matter. He élso argued that if any illegality “was
committed by the appointment Authority, then it was he to be made
culpable and not the appellant as pér settled law on the subject. In
' the last, he argued that the impugned ordcr dated 17.12.2013 was
passed on basis of mala-fide intention as well as v;/ithoufadopting
Q;i{ -7 legal prouedure as required under Khyber Pakhtunkhwa
S By Sovernment Servants (Efﬁcxency & Discipline) Rules, 2011, ?&
‘ | ‘therefore,.ﬂue same is illegal and liable to be set-aside and thg
| | appellant may be reinstated in his original position as J QT
(Pathology)(BPS-09) with all back benefits.
5. As against that léamed District Attorney argued that the
appointment ’orde‘r of the appellant dated 06.07.2013 was issued
without obsefvihg] legai and codal formalities i.e. Advertisement,

tests and interview. He next argued that the appointing Authority

M appellant in vxolatlon of the rules. He further argued that the
Departmental Selection Committee was -constituted and in this

regard the members of the Departmental Selection Committee
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- Service Appz&l No.948/2014 tiled "Muhammad Jomee! -vs- Govermment of Khyber Pakhtunkinia through Chicf
' Secretary Peshawar and others”, declared on 18.10.2023 by Division Bench comprising of Mr. Kalim Arshod Khan, N "y

The appellant also applied for the said post and was later on, vidca{ﬁ

Chairman, and Mr. Salali-ud-Din, Member Judicial. Kiyber Pakhiunkinva Service Tribunal, Peshawar ai Camp
Court. D.L.Khan, k @:

denied their signatures on the minutes of meeting. He further @

contended that according to service rulés, the post of JCT could

~ only be filled through initial appointment and not by promotion. He

also argued that certificate of JCT (Pathology) submitted by the

appéllémt for his appointment against the post of JCT (Pathology)

was not equal one issued by Government Institution or Private

Institution affiliated with Medical Faculty, therefore, the appellant

~ was not eligible for appointment against the said post. In the last, he

argued that all the legal and codal formalities were fulfilled before

passing the impugned order, therefore, the appeal in hand is liable

| tobedismissed.

6. A perusal of the record would show that initially the

appellant was a;'j,p‘-'oin;ed as Neib Qasid (BPS-02). In the year 2013,

a poét of JCT fell vacant, which was advertised in the newspaper.

order dated 06.07.2013, on the recommendations of Departmental
Selection Cérﬁrriitfee, was appointed as JCT (Pathology) (BPS-09).
After passage of some time, the appellant was issued show-cause .
notice on ‘2I0.08.201‘3, which 'is silent about the detail of
irregularities/illegalities committed by the Authority. It is only
mentioned 'inl theishoimcause notice that the outgoing Medical

Superinte’ndent DHQ Teachihg Hospital D.I.Khan, just before his

g
departure, issued an order bearing No. 4417-20/PF dated '/

\é )S;z

without adopting the procedure for recruitment in accordance with  °

the provisions of law & rules. Moreover, it has not been mentioned

-
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Service Appeal No.94812014 titled "Muhammad Jameel “use Govsmmfm of Khybcr Pakhiunkinea through Chigf
Secretary Peshaw ar'mrd athers", declared an 18.10.2033 by Division Bench comprising of Mr. Katim Arshad Khan,
Chairman, and Mr, Salah-ud~Dm Member Judicial. Khyber Pakhtunkinva Service Tribunal, Pa.thmr at Camp
Conrt, D.LKhan.

in the show-cause notice that the appointing Authority was not

competent or that the appellant lacked qualification or no

advertisement was made as well as Departmental Selection

' Commxttee was constntuted or the signatures of the members of

Departmental Selection Committee were fake and bogus. - The
purpose of show-cause notice is always to afford sufficient

opportunity to a civil servant to defend him but when a show-cause

- notice is given in vague terms without details, then show-cause-

notice loses its utility and the concerned civil servant shall be

| presumed to be prejudiced by not defending himself properly. The

- arguments of leamed District Attorney regardmg fake and bogus

signatures of the members of the Departmental Selection

Committee are rot supported by any material. No inquiry

- committee was constituted nor any other occasion was highlighted
- by the department before whom or on which the said members of

the commlttee have had the occasion of denial of their s;gnatures l% gﬁ
' and the appellant was also not given any chance to confront the

“denial of the members of the committee Ath'roughv due process. The

impugned order is thus not sustainable in the eye of law and is
liable to be set-aside. Keeping in view the facts and circumstances
of the case, condx.ctmg ofa proper mquxry is necessary for just and

right demsxon of the issue in question.

7. Therefore on allowing this appeal the impugned order o

set-aside with the direction o conduct proper inquiry before
proceedmg to take any departmental action agamst the appel]ant

'I‘he appellant Is reinstated in service for the purpose of 1nqu1ry with

Y

/

esTe
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Service Apy.aea; No.99822014 ritled “Muhammad Jameel -vs. Government af Khyber Pakhtunkhwa through Chief i
Secretary Peshawar and othgrs "\ declared on 18,10.2023 by Division Bench comprising of Mr, Kalims Arshod Khan, ~

Chairman, and Mr, Salahvud-Din, Member Judiclal, Kiyber Pokhmnkinra Service Tribunal, Peshawar a; Camp L »
Couri.-D.1.Kban, - . : <!

the directions to the competent Authority to conduct inquiry in the o

matter strictly in accordance with the relevant law/rules within a

period of 90 days of receipt of copy of this judgment. .Needless to
mentioﬁ that the appellant shal] be 'associated' wfth the inquiry-
proceedings and fair oppbrtunity be provided to him to defend
himself. The issue of back benefits shall be subject to outcome of

A v '
inquiry. Costs shal] follow the events, Consign.

8. Rronounced in open Court at D.1.Khan and given under

our hands and the seal of the Tribunal on this]§" day of October, |
2023 . | s

{4

KALIM ARSHAD KHAN
Chairman
Camp Court, D.1.Khan

[
L]

SALAH-UD-DIN |
Member (Judicial) : ,
Camp Court, D.I.Khan : ‘

Date of Presentation of Apstigation Z’_ S Zé"a //)3
Number of Vﬁﬁﬁzf%"’ é e .

Cepying oz -.-_(J.u L~

Urgent e O e

Total %,WL,Q_,Q/"".»

Nawe of' Copi.

'D:'-sté ef Crprots e o/ /;//)9 -

D;.ll‘k; Ul‘;/v.-nnv.;. e o u_‘A_:. ‘ - h[/'///:/; /;
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To

Subject:  REINSTATE! QLM‘ Iy ﬁ'ﬁ&‘lmﬁ&l

llae Diteiw Ceawrul

Health Seevices, s \:‘r

Khyber Pakhtunkhwa,
- LESHAWAR,

MZILQLMALM&_L&L
Sir, . . T

the 'pctiliouc: wspccl!‘uii}' subinlls ps under-

Lo Tha u.e pﬂiikmw I \wtkm; gs Class-1V in DSIQ

I’wclmxb llmptlai 1.0 Khan.

2 ’lhat in \he ‘ycat ‘Ul] the poat wl JCT (i'allwtogy),was

) ad\cstmd by the mcn Mu!mi ‘supcnﬂiwditm MG

Hospiwl, D.LKhon. I!w puli!m;ucr being Lliglhfc applied for
the same. l)qmmncmul Sclection Commitee (DSCH was
constituted wnich comduiied teavintcrview and (e petitionse

was recomiended for the pust of JCT (Pathulegy).

3. Thot cansequent ypon the recommendations of PSC,
he petitioner was promuted/ndjusted as JCT (Pathology)

vide mdet dated 06.7.2013. However, the said ander was

. mlhdnum wn 1712, 2013 without m\y ]usuﬁcnlmn and 1hc

puitmner was rey mcd 1o liis previous po;mun

~

4, That withdewal erder dated  1TA22013  wis

czmu}:ngm by the petitioner betire Khyher l'ﬂkhm“*'*“‘jﬂ'

Service Tribunal twough Service AI;P“'I N0.94R2014.

.

4. That vide judgment duted 18.10.2023, the Servive

~“Tribunal was 'plcusc;l 0 m:écpt the appeal of the petitioner,

- ATTEC. .

-

CATTESTID
i

Scanned with CamScanner
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< 5¢t uside the impugned order. dnlud 17.12.2013

(withdmwo! E

order) and reinstate the puiuom.r mlo service. However, the

issue of buck bcnu‘ils was aub,;u:tcd to the outeome of

' inqunry, Copy of the judgzmm duted 18, 10.2023 ie c.mluscd
~ for your kind perusal- ‘

.\

1t is, terefore, requested that in the light of deE‘m“‘

of the Service Tribunal duted 18._10.2{}23,'lhc petilioncr may

pleasc be reinstated Into service as JCT (Pathology now

BPS-12) and oflice order in this re#pcé:t may please b_e' ' %
issued, - L o Y N :
L eSsivy

Muhammad Jémil,
. Class-1V, .
DllQ Teaching liﬂSpilal .

Di;15.11.2023. D.JKhan

Scanned with CamScanner



R ~7RILI0%— (0 eT
I8 TE20

| 2P0 RPN
1a133§ W ﬁl«s)-q\ﬁ

- _ o -' Ajr\{q(‘]' ')n’ylulﬁ, ;"1 -,:1«]
\' . . . /‘r't'l . yo '

mr‘r 'm‘zn e

o

‘-n/fpmr- o),q-—“a,:,«-y'mr-,r RN

- = 0 ‘:*;- aNlid ,rf—-
e AN ffﬁ,,ﬂar’v ¥ L ;? 0.7 (O £ e A i 1eie q;,.r N

= a0 ::n 7 A 2 e ,.,“-f 2% IN e een are

;{i:}-/q-',rq‘/-?'gaqc—- J/r-q[\»' ) .

‘."m(umf)f-m Cre g na/-"jﬁ

q:, ,—7 N2 ,-—;,/.: /f/ﬁ,.r,-p /3/{1}}0/,/;{11'.9 rru?

g 2 g ,1’}
» ,r £ ‘{rrr rp}rq,(r".//r« ) q(-/,x. v ,‘Q_“,.,qr rj m""/}"‘ N “"/j’ /‘f’)\“n e oo dy p{ i

A

/,Yo ﬁ ITs “T"[l“" :/nyn q(-,:,rﬁ)r P o' ;qjﬂ ftﬂ/fp’a I,,qr ;t} |rr,1,’ 4«' /q( q(- :,:;—' _{1/(! N
4/2 n,«.- fr b ,r}-fn/f 20 ,vrr,/)'.r(q 4{) ,‘ r)/,pr/u-rjﬁ m'w'},,rp :,fpf‘(r 1:&!;/* Jv’-\j‘ k| /O ;;
m (3 aard
(.}p rq"fupf/‘)f”: - /.) 7’}(‘“"7 e ¥ apm,ﬂ 1"‘:“{'/‘7"‘/‘7 1A &9 1)’:61’“1 8 A1 o
,: (’ et L, I“ "1<"" / ,.a“({"/" r,»-u & ,‘m(:(\ S Rle q(- /,lr“)t //1 4N i ‘:,'-n 5 1 .-Q_r,/q 1Z1¢ ;,a-v l’{"ﬂ
tA

./,,,v;p .mn ;7/ 7 AV w:;’,ﬂ @ity m/"'w‘* ":,f/"? 7; ’1<"" At f"frf';m TF
e 7-qr~m PN T T A e g7 AeT w7 17 oA tRlrd1 /1‘ﬂ’“7l:7:1¢?’/’&“?
AN 7 A2 V“m7/"{"ﬂ«*"/,fr*ﬂff\«’""’97’11"1}“971"1"‘ = i i o |
. ,'..:r*-): Tk r‘?jq,/n(‘*j':nq/,n f,,‘/t,f T ;rrww‘/p f/q/p,{l « ":‘f(f/‘vqn‘" s«'/] ff}c"‘

s T e
N J,(Af{ﬂ/mrﬁwfrﬁ—;)-;ﬁ(n/nkﬂq f{/fﬁ’jr- q/.qr:nq,r (r""(‘r"?q e

{/ i ‘“’V/’V“WM/

-

i

| ,,,,,.,mﬂ ..-,,1.n/¢r(m,')2 {Z(rm/r-:,mw"ar«' '1.) ﬂ \\:., ot
- hl |

Lo

!) éf ?77,5775]

3— .

. {(/3 T r«r ma/ :
j | ' "”' / /71/ S 5
o ~~7/«./ /~/m WJ@/ “rf" O
A T T
):rf‘-«' : R '

vy
-
T
e
1)
—

ouNos seg d

0
Ao e

: & ' g é{e‘*’?\%

—— T 8- « B
‘ 6 b M@ﬁ © BIFE lz0z renuer  :03dn PIRA
/' ; s ?J\ T ”}1" pzoz Aenuer [8NSS| Jo 3jeQ
- ' ST s O FHI - 2161-60-00
: SR &E& . ‘ 2)2I0APY
) : ! E S3THA GYVINVHNW

; Q
o @) .
f | 3 TONNOD ¥vE g (-mb
; < YMHYNNLIHMYd 8FGAHY 4% ?

'.h"\‘b &




