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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 952/2022

Imran s/o Malook (IHC No. 138 (HC 203) District Police Mardan),
Village Lund Khwar District Mardan.........cccovviiiinicininniniinnnn Appellant

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and
others...ccoivievi e Respondents

Para-wise comments by respondents:-
Ehyher Palchtaliinvn
Service Tribunigd

Respectfully Sheweth )
P Y ' ' Diary No.m;

PRELIMINARY OBJECTIONS " 2 g
’ . : Pruicd g-2 5 -

1. That the appellant has not approached this Hon’ble Tribunal with
clean hands.

2. That the appellant has concealed the actual facts from this
Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus standi to
file the instant appeal.

4. That the appellant is estopped by his own conduct to file the
instant Service Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and
vexatious and the same is liable to be dismissed with special
compensatory cost in favour of respondents.

6. That the appeal is barred by law & limitation.

REPLY ON FACTS

1. Correct to the extent that the appellant was performing his duty
in Police Department as Head Constable.

2. Denied as incorrect. In fact, the appellaht was involved in
criminal offence vide FIR No. 452 dated 02.05.2017 u/s 411 PPC
PS Shergarh as stolen property required in case vide FIR No. 534
dated 25.11.2016 u/s 381-A PPC PS Shergarh was recovered
from him. Subsequently, he was suspended and departmental
proceedings were initiated against him, after completion of
which, he was awarded punishment of forfeiture of 05 years
qualified service vide DPO Mardan office order No. 1688 dated
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21.07.2017 (Copy of punishment order is enclosed as
Annexure-A).

It is worth to mention here that before the instant service
appeal, the appellant has filed Service Appeal No. 799/2022 by
impugning the order ibid, however, which was dismissed being
time barred by this Honorable Service Tribunal vide judgment
dated 08.09.2023 (Copy of Judgment dated 08.09.2023 is
enclosed as Annexure-B). Now, again, the appellant has filed
the instant service appeal with the same prayers besides
impugning his transfer from Mardan Region to Kohat Region
which once was also dismissed by this Honorable Service
Tribunal in terms of "Called several times till last hours of the
court but nobody turned up on behalf of the appellant. In view of
the above, the instant appeal is dismissed in default " vide order
dated 14.09.2022, but he filed restoration application, to which
the said appeal was restored (Copy of order sheet dated
14.09.2022, restoration application, Previous Service
Appeal No. 799/2022, and Previous Reply as annexure- C,
D, E & F).

. Correct to the extent that the appellant has been transferred

from Mardan Region to Kohat Region through an administrative
order. Besides, as per section 4(4) of Police Act, 2017, every
Police Officer is liable to perform duty in any branch, bureau and

section etc.

. Incorrect as available record is silent regarding submission of the

appellant's appeal before the Inspector General of Police, Khyber
Pakhtunkhwa. Also, the appellant is duty bound to follow channel
of communication as enunciated under rules 14.6 and 14.7 of
Police Rules, 1934 before filing any application/appeal before the
high-ups.

. Para pertains to acquittal of the appellant in FIR No. 452 dated

02.05.2017 u/s 411 PPC PS Shergarh. However, the August
Apex Court of Pakistan has laid down' the principle that
departmental proceedings and judicial pfoceedings are two
different entities, both can run parallel to each other without
affecting the result of each other. This Controversy was resolved

by the Apex Court of Pakistan in case titled " Khaliq Dad Vs
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Inspector General of Police and 02 others” (2004 SCMR
192" wherein it was held that:-

"Disciplinary proceedings and criminal proceedings---Difference-
--Acquittal from criminal case---Effect---Both such proceedings
are not inter dependent and can be initiated simultaneously and
brought to logical end separately with different conclusions---
Criminal proceedings do not constitute a bar for initiation of
disciplinary proceedings relevant to Efficiency and Disciplinary

~ Rules---Acquittal in criminal case would have no bearing on
disciplinary action”.

6. Incorrect. That the order passed by the competent authority is
legal and according to the principles of natural justice. Moreover,
the appellant's earlier service appeal was once dismissed by this
Honorable Tribunal, thus attracting principle of res-judication
therefore, appeal of the appellant lacks merits and is liable to be
dismissed on the following grounds amongst the others;

REPLY ON GROUNDS:

A. Incorrect. Order passed by the competent authority is not a
punishment order, but it is routine transfer order as per rules.
Besides, vide the impugned order, two other officials were also !
transferred.

B. Incorrect, the appellant is bound to perform duty anywhere
across province as per rules. Moreover, transfer/posting is the
administrative doman of the respondent department.

C. Incorrect. Plea taken by the appellant is baseless, because he
has been proceeded departmentally on account of involvement
in criminal offence vide FIR No. 452 dated 02.05.2017 u/s 411
PPC PS Shergarh wherein stolen property was recovered from
him as explained vide Para 2 of facts. On the said allegations,
the appellant was issued charge sheet with statement of
allegations and enquiry was entrusted to the then SDPO Takht
Bhai Mardan. The enquiry officer during the course of enquiry
fulfilled all legal and codal formalities by also extending right of
self defense to the appellant to produce evidence/grounds in his
defense but in fiasco. The Enquiry Officer submitted his finding
report to the competent authority and recommended the

appellant for forfeiture his five years qualified service.
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Therefore, the appellant was called in Orderly Room on
19.07.2017 by the competent authority, but this time too, the
appellant failed to ji.lstify his innocence. Hence, he was awarded
punishment of forfeiture of five years approved service as per
law (Copies of charge sheet with statement of allegations
and enquiry report are attached as annexure-G & H).
D. Incorrect. Stance taken by the appellant is baseless as the
appellant has duly been provided opportunity of personal
- hearing by the Enquiry Officer during course of enquiry and later
on, by the competent authority.
E. That the respondents may also be allowed to adduce additional :
grounds at the time of arguments before this Honorable L
Tribunal. f

PRAYER:-
Keeping in view the above narrated facts, it is most humbly

prayed that the appeal of the appellant being badly barred by law and

limitation, may kindly be dismissed with costs please. ¢

Distri % Officer, Mardan. Regional Police Officer, Mardan.
(Respondent No. 4) (Respondent No. 3) ‘
(ZAHOOR BABAR)"SP (NAJEEB-UR-REHMAN BUGVI)"®? .
Incumbent Incumbent
72 .

DIG/legal, CPQ
For Inspector G al of Police, :
unkhwa, Peshawar
(Respondent No. 1) ‘m )
. MUHAMMAD AKHTAR ABBAS)"SP §
Incumbent L : T
o ! . v



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 952/2022

Imran s/o Malook (HC No. 203 District Police Mardan), Village Lund

Khwar District Mardan.....ocvevviiviniiiniiceiinias i ssisinnssnsrerns Appellant
VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and
Lo g =T =T OO Respondents
COUNTER AFFIDAVIT.

I, the respondent do hereby declare and
solemnly affirm on oath that the contents of the Para-wise comments
in the service appeal cited as subject are true and correct to the best
of my knowledge and belief and nothing has been concealed from this
Honorable Tribunal. It is further stated on oath that in this appeal, the
answering respondents have neither been placed ex-parte nor their
defense has been struck off.

Dis e Officer, Mardan.
(Respondent No. 4)
(ZAHOOR BABAR)SP

Incumbent




.ﬂ{‘r

¢ m BNy

P N

W b W :&

g \\ . \H_‘,f . (D
S o o GFI‘ECF OF THE o
C . ‘ o BISTRICT POLICE OFFICER
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& MARDAN
Tel: 0937-9230109
Fax: 0937-9230111
* Email: dpo_mardan@yahoo.com
Facebook: District Police Mardan
- Twitter: @dpomardan
No. 7/ 1%~ 5/ /oA Dated . // 2415 01

ORDER ON ENQUIRY OF IMRAN NQ.203

This order wdl cuspose -off a departmental enquiry under Police Rules 1975,
m]uated against the subject Pohce Official, under thc allegations that while posted at PS Takht
Bhai {now under suspension Police Lines), was placed under suspension and closed to Police
Lines vide OB No.1089 dated 08.05.2017, issued vide order/endorsement No.4491-95/0SI dated
10.05.2017 and proceeded aoamst deparimentally through SDPO Takht Bahi, vide this office
Dlsmphnary Action No. 4854-*3/PA dated 11.05.2017 on account of charomg 1n a case vide FIR
No.452 dated 02.05.2017 U/S 411 PPC PS Shergarh, who after tulfilling necessary process,
submitted his Finding Report to this omce vide his ofﬁce letter No. 1414/ST dated 12.06.2017,

holding responsible the alleged officer for mlsconduct w1th recommending him for forfeiture his

five years qualified service. -

Yamd

‘inal Order

HC Imran-No.203

03 was heard in O.R held in this office on 19.07.2017. but he

failed 1o produce any ‘bﬂxalan,owent reasons in his defense, therefore, he is hereby awarded the

punishment of forfeiture his five years approved service & is reinstated in service from t} TlC date

of suspension with counting his suspension period as duty & his pay released with imme dlate

effeet, in exercise of the power vested in me under Dolxce Rules 1975.

e

OBNo. £ 5K

Dated __.&__f_/__;‘i_'2017-

, r:ct Police Oﬁ" icer,

SV Mardan.

- Copy forwarded for information & n/action to:-
1. The Deputy Inspector. General o “Police Mardan Remon [, Mardan, please.
2. The 3P Operations & SP/Inves gation M"udan
3. The 8DPO Takht-Bhai. ﬁ/
4. The Pay Officer & E.C (Police Office) Maldan

n

The OSI {Police Office) Mardan with { ) Sheets.

pSF Legal
Mafda“

%,

has
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ./
- ~ PESHAWAR S TR
Service Appeal No, 799/2022
BEFORE: MR. SALAH-UD-DIN MEMBER (J)
MISS FAREEHA PAUL e MEMBER (E)
Myr. Imran S/O Malock (HC No. 203 District Police Mardan), Village
Lund Khwar District Mardan, ................oooooo.. veeeone (Appeliant)
| - Versus |
\

1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. The Secretary, Home Department, Khyber Pakhtunkhwa, Peshawar.

- 3. Regional Police Officer Mardan. A
4. District Police Officer Mardan, ...........o...ov...... (Respondents)
Mr. Muhaminad Irshad, -
Advocate : -« Forappellant

-Mr. Assad Ali iChan, For respondents

Assistant Advocate General :
Date of Institution................ ... 31.03.2022
Date of Hearing............... s 08.09.2023
Date of Decision............... SO 08.09.2023
JUDGEMENT:

| FAREEMA PAUL, M[EM[BER (E): The service appeal in -'hand'has
been ivnstim‘ted under ASection‘ 4 of the Khyber Pakhtunkhwa S.ervice
Tribunal Act, 1 97l4lagainst the order of the DPO/respondent No. 4, dated
21.07.2017 whereby thé appellant’s approved five years service -Was
forfeite-d and his appeal- was dis-missed by the respondent No. 3 without
waiting for the'resu]f of the case, as the appellant has been acquitted by the
court in FIR No. .45‘2 dated 02.05.2017 u/s 411 PPC PS Sher Galih. It has
been prayed that on acceptance of the appeal, t.iw' appellant might- be-

restored to the'positi_gn.o{f 21.07.2017 -and seniority might be ordered if

accordance with merit as he had undergone lower training. y ‘
. ' C ' ' . e



' ac.cepted as prayed.
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2. Brief facts of the cdse as given in the memorandum of appeal, are
tha,t the appe]]ant was posted as. HC in DlStl’lC'[ Poltce Mardan He was
malaﬁdely charged in FIR under Section 411 PPC and was. suspended.
Respondent No. 4, vide order dated 21.07.2017, forfeited 5 years approved
service of the appellant and also transferred him to Charsadda. Feeling.
aggrieved, he moved applica,tiond before the Regional Police Ofﬁces which

was rejected on 27.04.2018. He then filed revision petition before the

Inspector General of Police on 04.03.2022, which was rejected on

-

16.03.2022, hence the present appéal.

3.0 Respondents were put on notice who submitted thelr reply/comments

on the appeal. We heard the iearned counse! for the appellant as well as the-

learned Assistant Advocate General for the respondents and perused the

case file with connected documents in detail.

4, Learned counsel f01 the appellant, after presenting the case in detail
argued that the impugned order was illegal, unjustlf ed and against the

prmc:ples of natural justice. He further argued that the reSpondents had no

~authority to forfeit five years approved service of the appellant while

adjudication of the criminal case was pending before the 001n§etent court of
law, hence, the respondents had acted beyond theis autliority. .‘He further -
argued tha;: the appe}lant was not provided the right df defence and was
condemned unheard'énd' tﬁé whole proceedings were carried out in utter

d:szeuard of the lelevant rules, He requésted that the - appeal might be
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5.  Learned Assistant Advocate General, while rebutting the arguments
of learned counsel for the appellant, argued that the appellant was involved
in a criminal case vide FIR No. 452 dated 02.05.2017 u/s 411 PPC PS

Shergarh. He informed that the appellant was issued charge sheet alongwith

_ statement of allegations and enquiry was entrusted to the SDPO Takht Bhai

Mardan. The enquiry officer during the course of enquiry fulfilled all legal
and éodal formalities by extending right ;)f self defence to thelz‘ appellant to
produce evidence/grounds in his defense but in vain. The learﬁed AAG
further contended that the epquiry‘ officer, after fulfilling necessary process,
submitted his 'ﬁnding report to the competent authority and reconnmeﬁded

the appellant for forfeiture of his five years qualified service. He was

- summoned and heard in orderly room on 19.07.2017 and was provided the

right of self defence but4he failed to produce any cogent justification. The
learned AAG further argued that upon preferring departmental appeal, he

was again called in the Orderly Room on 25.04.2018 but he again failed to

‘produce any justification in his defence. He requested that the appeal might

be dismissed.

6. Arguments and record provided before us shows that the appellant,
while serving as Head Constable at P.S Takht Bhai, was involved in FIR

No. 452 dated 02.05.2017 u/s 411 PPC P.S Shergarh. When the matter came"

- to the knowledge of his high ups, they placed him under suspension .and.

closed to Police Lines vide an order dated 08.05.2017. Disciplinary |

“report on 12.06.2017, based on which the appellant- was awarded-‘

1y —— -
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punishment of forfeiture of his five years’ approved service vide order dated

_ 21.07.2017 by the DPO Mardan, that has now been impugnéd before us.

Aggrieved from the order, the appellant preferred a departmental appeal
which was ‘rejected by the Regional Police Officer, Mardan on 27.04.2018.
Cr.iﬁ.qinai case of the appeflant was in progress in the relevé.ﬁt court of law
and he was on bail. Vide an order of the learned Judicial Magistrate, Takht
Bhai, Mardan dated 09.03.2020, the appellant was acquitted from the

charges leveled against him. After his acquittal, he preferred a revision

petition on 04.03.2022, which was filed by the competent authority on

16.03.2022 on the ground of being “badly time bared.”

7. The above mentiohed facts presented before us show that the

departmental appeal of the appellant was rejected vide order dated

. 27.04.2018 and under Rule 11-A of Police Rules 1975, he was bound to

prefer a revision petition within thirty days of the rejection order to the next

higher authority i.e. the Inspector General of Police/Provincial Police

Officer. Instead of that, he submitted the revision petition on 04.03.2022. If
we assume, for the sake of argument, that he was waiting for his case to be
decided by the court of law, even then it is evident from the record that the

learned Judicial Magistrate acquitted him through his judgment dated

1 09.03.2020. When confronted why he did not pi’ef.ar a revision petition

(] 7, TS .
s )
RV sﬂf .
[ C e 2
» F oy 'i' ‘\-.':: ,»/-
ERESCOMIN

immediately after acquittal and that why he waited for two years for

submitting the same to the competent authority, the learned counsel for the

" “vp 2ppellant could not put forward any plausible reason for the delay.

Lﬁ?f\.:—/; y'
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8.  In view of the above distussion, we do not find any- hesitation in

- saying that when an appeal or petition is time barred before the departmental

authority, then appeal before this Tribunal is not maintainable. The service .'

appeal in hand is, therefore, dismissed, being not maintainable. Costs shall

" follow the evident. Consign.

9. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal this 08" of September, 2023.

| (SALAT-UD-DIN)
Member (I0) Member (J)
*Fazle Subhan, P.S*
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Before The Service TI ibunal, Pesha

Civil Miscellaneor, ?fzs in Service Appeal No.952/2022

BN
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Imran S/O Malook (IHC No. 138 (HC 203) District Police Mardan)
Village Lund Khwar District Mardan. !

e frer e e Appie!lan? 5

Versus

P
The Government of KPK through
The Inspector General of Police KD .K Peshawar

The:Secretary, Home Department, K.P.K Peshawar.
Regional Police Officer Mardan. .,

District Police Officer Mardan. 3 S

......Resgondants

s o
Application for restoration of appeal no 952/daismissed in default
th

on 14 Sépiember 2022 due to non prosecétlon

_i;':m >

.

e W an

Respectfully sheweth,

. That the petitioner is on duty at District Karak as police constab_le.

. That counml for petltloner has regularly attend the court.

. That ‘on 14/09/2022 on the way from Mardan towords Peshawar

l

. meet with accident and has badly damaged car of the counsél nd

is the reason why could not attend the court on time.

. That in fater hours counsel for petifioner reached the Tribynal

premlseq and was told that the said appeal has been dizmissed in

(O3 31

defau!t by the honorable court.

. That on the said day and even date applied fcr attested

v L

photocoplm of the sa:d order.

—~-— '

That absermo of the counse} was not deliberate but due to |

accident. :

LAt .
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It is therefore requested and prayed' that the application in hand nhav i

i
|
I
|
|
i
[
i
P

' 1
kindly be accepted and appeal no 952 be ordered to be rnstored An-!y :

other remedy which this honorablé court deems proper and fit | may als}J 3

. | i
be awarded to the petitioner. ‘o /- ‘i ‘
. , / :

’ |
| t
|
|

|
|
i[
|
|1
g

- Pétitioner
Through counsel \ M
;-

Muhammad Irshad

. Advocate High Court |

Mardan by

l, Muhammad Irshad Advocate H:gh
S unt from’ Mardan do hereby state on Solemn aff|rmat:on i

. .} that the contents of this Appeal Are true and corrert to ’[he .

best of my knowledge And belief.




Before The Service Trabunaﬂ Peshawar.

Service AppenlNo,_ & ]_9 /— /2022

Village Lund Khwar District Mardan.
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|
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!
!
Imran $/0 Malook (IHC No. 138 (HC 2?3) District Police I\/Ialrdan),
{
|

.......................................

The Government of KPK through

1. The inspector General of Police K'p.K Peshawar

2, The.Secretary, Flome Department, K. P K Peshawar.
3. Regional Police Offncer Mardan.

4. District Police Officor Mardan,

.......................................... Re

. Appeal under section 4 of The serjvice Tribunal Act,

the order of the 1GP/Respondent No.l, vide

(‘)'4/02/?})22 No 21S/E-Ill Peshawar, whereby the Appell%int was

transferred from Mardan Region to Kohat Region without

P
'l o
i

Appdlant
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spondénts

’ N

| ’ 'l
197§13gainst

order dated -

=

waiting tor the result of the gase, as the appellant has been !

ot ""tUPS Sher Garh as a result of disciplinary proceedings.

\)’ Y

Prayer in Appeal:-

'-"'"‘,'*.Zé:z.a'cquitted by the court in FIR 452 dated 02/05/2017,U/‘S 411PPC ..

i .

i :I’,‘“f 3

That the appellant may pleasg be restored to the position prior

.o, 21/07/2017 and transferred back to Mardan region and

semontv may please be ordered in accordance with mert as

appellam has did lower training prior to the date ment;or;\ed.

.[.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
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Apeliant/Petitioner

:--r..c----:-..x..xoan-..\~--‘»-....e.-...-.-’..o-u.c-ncva-:o-.........».y.......---oo... ....................

RESPONDENT(S)
e ,
Kas f o Vg o -
e ﬁ 4 T
N@tﬂ@@&@&p@@&ﬁ%@*@eﬁtﬁﬁ@ Cy NQ"’MK fajice <
"/\ 1CEA Ay i <
&
2, g

Take mnotice that vour appeal has been fixed for Preliminary hearing,
replication, affidavit/comnter affidavit/ record/arguments/ovder before this Tribumnal

2 I
O eosseas ;‘:”m.‘..: /!"12/;‘,» ............. :‘@C} g—#-} "JCZ/ 7

sdasesvadacgiuaanberroonencs

You may, therefore, appear before the Tribunal on the said dais and at the said
place either personaliy or through an advocate for pres "n’zae ion of your case, xanlmg
which vour appeal sﬁmﬂi be liable to he dismissed in defaul / i

{Z e i,v‘ 7 4\ /
[ | \74:{, Sl

e Rag‘is
FC. »)( KE‘W ser Pakitunkhwa Servmu Tribunal,
A= / £ ST i\ NoEen Peshawar. ’
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%efm’ﬂ Th@ Sewm@ n’*%&%maﬁ,, Peshawar.

Service Appedl No 7C§Uz /2024

e .imran .
S Versus R AR R RPN o el

The' 'nsocctor Genera! of Pohce & others R
: Ap[:.e.ai

' Jndex

s no. | Description.of documents Annex pages
1. | Appeal ' S L3
| 2. | affidavit ' e 13e
2 3, 1L0ﬂyof1pwmavvrtoDP0.ur . 3A
o providing charge sheet etc . .
4. | Copyof application under RT! o 3R --3C
.E‘ 5. | Copy of order.of Judu:ial ' AT . 4-6

‘\ﬁavistrateTBhas R

6.: | Copy of represc.m! Gom LB : 7-10 )
! —7 Order on represertan on | - ~T1oA ‘_ |
8. | Copy of impugned order | "C" T Tss ]
9. Wakalatnama R 16 'l
|0 Earlier appeal reu.rzlmd with | il T

T
B

L

\__ lObjE?C"EIO"\' .o
T . D

Dated 27/04/2022

~ Appellant . : . .
‘Through counsel 7 . | -
. Muhammad irshal!d

_Advocate

-.' ‘ High §ourt Peshawar "
S S CellD3438S67931 IR

“mirshadhumraz@gmail.com




‘ -Im"an S/O Mslook (HC No 203 sttf:ct Pohce Mardan) leage
Lund Khwar Dlstrlct Mardan : p
' '.;'.‘...Appellarg

B Ver“sué:

THe impector Goneral of Pohcp f’ P .< Deshawar
The Secretary, Home Depar"ment P\ D K Peahawar
Regsonal Police Officer Ma'dan o

. Dbtruct Polsce O.‘ﬁcer Mardan

wa'w.g-é

" Respondants..

-8

Appeai undes’ qec’tmn 4 of The sewlce Trlbunai Act 1‘-'73 3gam;t
- the olde. of the DPO/Rpspondent N04 \nde ordpr dated
| | 21/0//2017 OB No 1688, wher?ny xhe fnppe arta approued '
' nv ‘;’*“c.fe service ,J;{maen and Eppaz zi dsm*iswci i:y the
resnondent ne 3 wsthou" wa:tmg for -.he resul? of the case, as’
e A ?hfa appeiiant has been acqw‘cted by the court m FIR 45”2 dgted :
5 f. ;':;' : ' 0405/20%7 /s ammc Ps Sher Uarh as a "e':ul* of diempimary

p roceedings. e e . - .

vll-; s o Pfaye_f in Ag)pe;.ai:j i

S That the appeil'ant m:iy please bz restored fe the pcsitio?w

21/0?/2017 and semont" may wlease be, ordered in accordanc:.
mth rnerit as appe!iant has did Iower tlammg pnor to the date

merntioned
LR o Rpspﬂctfuiﬁv Sw
Appe!lant subm:ts ws under

1 "!I*at thc Appeliant was poste-d as HC m Disu'lc* Police Mardan

: 2. ™ tthe apppllant Wwas 1 1aiafsriely chawed .n F!R urdar sertzo n 411

PPCand was suspeﬂdPJ




P
[

20

has forfeited 5 year apnroved service and. was transferred to

”sadda

3
TR

. That Appellant was aggnevcu from the crder o res"’ dent no -2‘- -

moved apphcatlon before RPO vnde whlch order of DPO was '

mamt med

. Thdt the appellant mo\led appllcatson to' the DPO concern but-

- charge sheet statement of a!legutions 'md repty to enqu-ry has not -

'been provi ded

6.

~d

Copy ‘of appincat‘on to DPO d\.ta"hﬁ,d A
Thdt *he appeliant moved appltcatcon to the I'EngtTfB’ RT1 fcr

provsdlng copy of charge sheet statement df allegattons and reply |

to enqu!ry Nthh is yet to be responded

Copy of. app'lcatlon to RT¥ attached

. That adjudicatmg upon the said Appeal the LG. P/ Respondent No.1

yas vpproached after dec! snon of Lhe learned Judn:lai Magr:strate‘

Takht Shai which.is to be deci d« 2,

- z.c..py ﬁmnew;e A

. That Appéliant pre rred representaum to respondent nol agatn\t

the. impugned fmcmgs 0*c the respondents no, 3 & 4, wh;ch is st|H

un-responded.”

: ‘Cc»ny Annexure “B”

. That the |mpugned orde{ is megal unjustifled and against the

prlnClpleS of naturel ;ustnl“e Hence he same is .:able to be set-

aslde oh the fotlow:ng amonost many otner grounds -

- That the re'sn'onden't-;‘ "had no- authority to "f'orefee+ five years

appnoved servuce of appeliant while ad;udlcatlon is pending before

, the ccurt Hence, the respondents Has acted beyond its authority, -

by recommendmg thr Forfe;tmg approved cerv:ce ‘of Appellant.

. That th !mpugned order is passed as a puntshment which is not’

provided'under the re!evant fules.
S

That the respondent no 4 in order OB n01688 dated 2 /07/2017 :




} - C. That the Appe—liant is re<|dent of wiiage mlyan Umer seri Lund .

e . _Khwar Mardan Hence on account of his forfeltmg service of
Appellam Wl“ suffer phys;ca' mental and f*nancual hardships.:

D.. That the whole of  the proreeamgs Were c’amed -out m utte.r_
_-disregard to the relpvant rules. IR '

.':.' E. That t‘ne Appellaﬂt lS not prowded Lhe nght of deﬁense, deer the B

B : faw: and he is condemned unhearé ‘ - | :

F;'.T hat: Appeiiant seeks !ea\le of ths Honafgbbigl'i"_r:i;‘bunai tg claim

. funnyr grounds al>o

it is prayed *r.at m’. a:ce;'tamev of this Appcal the 1mpugn°d
erder may be set. asnde am‘f the A;&peﬂar“t may ba ordered in the
semorlty be consrdered as befare 21/9?!201’7 Any other remod»,r
hirh thls honorable cau:t uoems graper and ‘{lt muy al;o be

aW"rded to. thn appellant.

Date:- 27_,042022 ‘ - o : ApApellzint '
| | o (imran HC}
: Thfd'ugbzf-l .
P | __ ~j.!\/1dlfam|11ad l'rshefd'.A
s f'Ad‘v‘ocate High Court
_at Mardan |
fﬁda\m -
1, lmran /tho Appellant do nereby state on’
i Solemn aff.armat:on that th(. contents ofthis Appeal
Are true and:correct to thé‘bc‘ést of my knowledge
And t;e%ief';-

Deponent:

(!mran H C})
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Service Appeal Mo, 795/2022

BEFORE THE HONOURARBLE SERVICE TRIBUNAL KHYBER
PAKHTURKHWA, PESHAWAR. :

Imran s/o Malocok (HC No. 203 District Police Mardan), Village Lund

Khwar District Mardan. ..o Appellant

YERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

others.................

S. No. | . Description of Documents

‘ 1_' Copy of Written Reply.
Copy of Affidavit.

5 | Copy Order
4 | Copy rejection Order

| copy of Charge Sheet with
statement of allegations &

Enquiry

| . | Copy of Authority Letter.

U Respondents
Annexure | @ageé;
B | . _.1.;3 -

- 4
A 5

B 6

C&D 7-12
- 13

"OSP Legal
Mardan

F‘e

R

e e R



roE TRIBUNAL KHYBER

A

B
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R
Larvice .*-lf- ani

Khwar i

The Inspect

others.............

e

o Malook (HC No. 202

ETE M

SHAWAR,

District Police Mardan), Village Lund

SOl
Tr DUV OO PR PP PP RPN ....Appellant

ror General of Police Khyber Pakhtunkhwa, peshawar and

Respondents

a commanis by respondents:-

1. That the

appailant has not appreachad this Hon'ble Tribunal with

cigan hands,

2. Trat
Hon'bic

3. That the

file the in

4 h% the
‘ﬂ“tu"t
5. That 2

yOXaHouUs

C\;ﬂlk» onea

6. That the

the appoilant has concealed the actual facts from this

Tribunal.

appoliant has got no'cause of action or locus standi to

stant appeal. .
ced by his own conduct to file the

appeliant is estope
yarvice Anpeal

sppeal s baseless, false, flawless and
ard the same is fiatle to bo dismissed with special

oy cost in favour of respondents.

appeal is barred by law & limitation.

in Polica Daopartmaent as Head Const
2. Incorrect.

involvement in cas

- appellant

o

@ appellant was performing his duty
table. '
The appellant in order to save his skin in terms of his

e, propounded the instant story. However, the

was invelved in a criminzl case vide FIR No. 452 dated

02.05.2017 u/s 411 PPC PS Shergarh.

3. Correct to
2ard in Ordarly Room held on 15
self dofensae to the appellant to

defense bui in i

codal for

extent that the appellant was summoned and
.07.2017 by providing right of

produce cv:‘dcnce/grounds in his

the

. However,
he was awarded punishment of forfeiture of his

while

after fulfilment of all fecal and

Q)

il
()
[

satitios,
rest of para Is incorrect
of

approved service,

such Cordoer was  passe d as the contents

A m e e e e L L

’Dsplaga!
Marda n



punishrent order are totally silent regarding transfer being ‘ ‘}3

beyond the cornpetence-of the competent authority (Copy of N
order is attached as annexure-"A").

4. Correct to the oxtent thai: the appellant preferred departmental
appeal which was also decided on merit because he was calied in

Orderly Room on 25.04.2018, but this time too he bitterly failed

to ul'udll"e any cogent justification in his defense. Therefore, his

departmentsi appeal was also rejected (Copy of order is .

izen by the appellant is net plausible.

5. Incorrect. Plea taken by

6. Para already cxplained noeds no comments. .

7. Plea takoen Ly the appellant is bereft of any substance because
criminal and departmental proceedings are two different entities
which can run parailel and the fate of criminal case will have no
effects on the departmental proceedings.

8. Correct o the extent that the appellant filed revision petition

which was also decided on merit being badly time barred. )

9. Incorrect. That the order passed by the competent authority is
egal and according to the principles of natural justice. That
appesl of the appellant is liable to be dismissed on the following

grounds amongst the others.

REBLY O G0

"A. Ples takcn by the appcliant is bereft of any substance because
criminal and departmental proceedings are two different entities
which can run parallel and the fate of criminal case will have no
effects on the departmental proceedings. Besides, respondents
have acted according to Rules.

B. Incorrect, Order passed by the competent authority are
according to rules.

taken by the appellant is not plausible hence, no

[e

0
-
o

COMMENLS. .
ncorrect. Pica taken by the appellant is baseless, because he

<
—i

has been properiy proc‘:eecjud ayainst departmentally on account
of involvement in a casc vide FIR No. 452 dated 02.05. 2017 u/s |
411 PPC PS Shergarh. Cn the <;-1id allegations, the appellant was
issued charge sheet with Ltdte‘mem of allegations and enquiry
was entrusted to the then SDPO_ Takht Bhai Mardan. The
enquiry officer during the course of enquiry fulfilled all legal and
codal formalities by extending right of self defense to the

appcllant to produce evidence/grounds “in his defense but in

) | 'DSP Lega!
- ' Mardan



L

praved that the appeal of the 'appeilar'wt being badly barred by faw and

flasco. The Enguiry Officer after fulfilling necessary process,
submitted his finding report to the competent authority and
recommiendad the appeilant‘for forfeiture his five years qualified

service. Therefore, the appallant was called in Orderly Room on

19.07.2017, but this time too, the appellant failed to justify his

innocence, hNonce, he was awarded punishment of forfeiture of

s approved service, which does commensurate with the

gravity of misconduct of thc appellent (Copies of charge

shaet stegations and  enquiry. are
attachs AR

:3 needs no comments.

Incorract

That the respondents also seck permission of this honorable

tribunal.to adduce additional grounds at the time of arguments.

PRAYER:~

Keaping in view the above narrated facts, it is most humbly

A

limitation, may kindly be dismissed with costs please.

oD

/ reshaw?r.
(Respondent No. 01)

Y,

o, ;

/ # \l . u/‘
;
/

~-...  Regional Police Officer,
“““““ Mardan.
(Respondent No. 03)

P
b
|

‘\\! fv{/‘(ﬂ—-—""[ ,
Distritt Police Officer,
Mardan.

(Respondent No. 04)

p&P Legal

pMardan

2
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BEFORE THE HOMOURAB ¢ SERVICE TRIBUNAL KHYBER
'”"M(E*iTU‘\n\r‘:b,!—‘,P HAWAR.

Service Appeni Mo s 13 fo ks e

Imran s/o Malook (HC No. 203 District Police Mardan), Village Lund

Khwar District Mardan.....ov e e ...Appellant

The Inspector sher Pakhtunkhwa, Peshawar and
GEREIS. e e s Respondents

COURNTER AFFIDAVIT.

Ve, the respond‘ents do hereby declare and
solemnly affirm on oath that the contents of the Para-wise comments
in the service appaal dited as subject are true and correct to the best |
of our knowledage and belief and nothing has been concealed from this

Honorable Tricunal. «

in qu Geneéli of Police,

mnybes’ ”a'd] ‘mkhwa,
/ Pashawar.

{kespondent No. C1)

e ey
."“ “._,»-\ sn.r'
g Aoy
- 11y /
B 3 - 5,
4 § [ e
%
N -

Regional Police Officer,
—~— Mardan.
(Respondent No. 03)

ict Police Gfficer,
Mzrdan.
(Respondent No. 04)

DSP Legal
Mardan

5.8

—— e -
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FRVICE TRIBUNAL KHYBER
. PESHAWAR.

Imran s/o Malook {(HMC No. 203 Distnct Police Mardan), Village Lund

AUTHORITY LETTER.

Mr. Altta-ur-Rehman Inspector Legal Branch,
(Police) Mardan is hereby authcrized to appear before the Honourable

Service Tribunal, Khyber Pak htunkhwa, Peshawar in the above

captioned service appeal on behalf of the respondents. He is aiso

authorized to submit all required documents and replies etc. as
representative of the e:.pondcnt: through the Addl: Advocate

General/Govi. Pteader,  Khyber Pakhtunkhwa Service Tribunal,

Peshawar.

s

\{/f-"\\\ 1 :
.Lnb;..ecr'ireceneraﬁm' P M/
wWhyber E‘?ﬁ;\ht skinwa,
/Pexmmjfar.

(Rcspnndcnt MNo. 01)

;D

<
o ‘:}
- A_:'ﬂ_ e
r ’ E Le’_gbﬁfdg%f
/ .
. regional Police Officer,
N Mardan.

R ESPONdent No. 03)

e,

e

W
Dot

~= P S

“'aiuce fiicer,
n i"'[ul dEa 1.
(Respondent No. 04)

CRWET DISTACE TR o eeeae e oeer e s Appellant
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P Afi"h | (/\y .// (g . ﬁ'}?ﬂ'—g C?
ST . (¢ OFFICE OF THE : {
i iz " DISTRICT POLICE OFFICER {7
_?:» R ‘ .. MARDAN' o
A - | 7
P £ ' ' : Tel: - 0937-9230109 2 '
' Ve ‘ _ Fax: ©0937-9230111 : , |
T ‘ L : Email: - dpo_mardan@yahoo.com '
A Lo Facebook:  District Police Mardan
A : Twitter: - @dpomardan
Ty T o A ot
¢+ . No )/ ) PA Dated / 12017
. DISCIPLINARY ACTION

I, Dr. Mian Saeed Ahmad (PSPl Dlstrsct Police Officer

r

. ‘Mardan, as- .competent authority am -of the opinion that Constable Imran, himself
liable to be proceeded against, as he committed the following acts/omsssmns

within the meaning of Police Rules, 1975.

e

STATEMENT OF AKLEGATIONS - . :

Whereas, Constable Imran No.203, while posted at PS Takht
Bhai, now under suspension Police Lines, has been charged in a case vide FIR
No.452 dated O2. 05.2017 U/S 411 PPC PS Shergarh

For the purpose of scrutinizing the conduct of the said accused

Officiai with reference to the above allegations, . %’9 ’ELM%____

v
is nomlnated as Enquiry Officer. _ ! /

The Enquiry Officer shall, in aéco'rdance with the provision of
Police -Rules 1975, provndes reasonable opportumty of hearing tothe accused
Police Ofﬁcwi record/submlt his findings and make within (30) days of the recelpt
of this order, recommendatlons as to pumshment or other appropriate action

against the accused Ofﬁctai

Constabies Imran is directed‘ to appear before the Enquiry

Officer on the date, time and place fixed by the Enquiry Ofﬂcer.

" (Dr. Mien/SadEd A
: Dlstrict Pohce Ofﬁcer,

DSP’ i,ega! _ /ﬂardan.
‘Mardan :



el Lf
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FT-
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Ay P OFFICE OF THE Ty
e 7 A% DISTRICT POLICE OFFICER ™
S i/ M[ARDAN -
s‘éf - ' ’ el 0937-9230109 '
f o  Fax: 10937-9230111
- ‘ . Email: dpo_mardan@yahoo.com

Facebook: District Police Mardan
Twitter: @dpomardan

CHARGE SHEET

Dol UARCD S S e ——

Dr. Mian Saeed Ahmad (PSP), District Police Officer,

hereby charge Constable Imran No. 203

Mardan, as competent authority,

of PS Takht Bhai _(now under suspension Police Lines). as Per attached

Statement of Allegations.

1. By reasoné of above, you appear fo be quilty of

misconduct under Police Rules, 1975 and have rendered yourself liable to all

or any of the penalties specified in Police Rules, 1975.

2. You are, therefore, required to submit your written
defense within 07 days of the receipt of this Charge Sheet to the Enguiry

Officer, as the case may be. .

3. Your written defenée, if any, should reach the Engquiry
Officer Wlthm the specified period, failing which, it shall be presumed that
you have no defense to put=in and in that case, ex-parte action shall follow

against you.

4, Intimate whether you desired to be heard in person.

(Di'. s )Bu-n ¥ ¥ 2
District Pohce O f:cer,

éL/Mardan.

DSP Legaa!
Mardan
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ot ,‘z@@mumm 41 POLICE OFFICER
TAKHET BHAICIRCLE

Tel. & Fax: 6937552211, EMmI dsp.thi@gmail.com

/ST, Dated: /2 /06/2017.

- .:¢ et e SR AT 1 B mh et s e e T

Fahi

{“0.

oy
’ ’ The Worthy Tstrict £ olice Officer,
v Wiardan

- Windly refer to your office Diary No. 4854-55/P A, dated 11.05.2017.

1n pursuance of your kind order, the undelaignr*i compipud

enguiry in the above subject case. Is step- WiSC ¢ %mai ig piven below.

4 TEMENTS OF ALLEGATIONS:

'-;‘c::';t“a:e lmram \c
taced under suspension &
vide O na. 1089, dated 08.05.2017,

Jo. 243 was surm woned, heard in

I
3 At 1 . [ s 1 Fal 1,0 . . M : (/"//‘L”A !
detail, charge speegt and summary 0 &.ficgatxcn were served upon him. He I~

submitied his writicn reply and verbally Cross e questioned. DS

STATEMENT OF CONSTA B1LE IMRAN NO. 203: Mar
in his: staicent that on 12.03 2017 he was gone 0
ensus rehearsal duty on motor sycle. During duty SHO
. TE Sher G } edong with another person M toman Mustafa s/o Fazlullah 1/o
stated that the said molorcy cle was his property & also case
¢ merty of case TIR Mo 534, gaind 25.11.2016, /s 381-A PPC PS Sher

e

Loy il swid bie oD 3110 P8 Sher Garh & also

W e gergestiaie Yy
saninilialy

e said mmuﬁc was purchased by his brother Jawad Al in




“Maila” from onc Attaullah s/o Raza Khan. He alofig with his

vad Al jamb to Police Station Sher Garh several time but SHO
cal culprit l‘maailah In last he chases Attaullah in Sher

s informed the SHO but the SHO failed (o arrcst real

Ef’ff .,'fé,z&lprit namely Attau ia‘q ‘& registered a case vide FIR No. 452, dated
-1

g - 02.05.2017, ufs 411 PPC PS Sher (Jarh against him. Tuxther stated hc is I
: - ; - qualified, & requested for apologize. .+ ' '

The stolen prope rf. was recovered {rom him. Thus he is held
responsibie for the matter / case.

RE CQMMEN 3 "“1’ QIN:

il snees that

o e £ +f $- ;v- a3 - ',_ eaf
i view of the wbove circumisian

["Jua Zﬁi_;‘i’iwy ki a{,J be awarded punishment of
¢ instead of d lﬂ;ﬂ'S“:‘! from

-5

M.
e

G"«.

%

L)

‘DSP Legal
- Mardan
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of ~‘r1«| C‘]‘«l"n witly ¢

S I
etfect, in exemse of the power vested in me under Police Rules 1975, R 'J L
R ) . C
A N AN [RY
(,IS . 0_ ; " ‘4;”-’”‘: | : ::
Caled _‘_/‘_ g ‘\V’“{m
- ' DisTFict Police Officer,
u) Mardtm
e Y Copy forwarded for information & n/action to:-
I The Deputy Inspecior. General o /Police Mardan Region-I, Mardau, ple;lase
2. 411e SP Operations & SP/Invesugallon Mardan. L
3. The SDPO T Takht-Bhai. .~ o
4. The Pay Officer & E.C (P{lce Office) Mardan. o e
3. The OSI (Police Ofﬁce) Mardan with (- Shects.
i . - i B
' [ “y ¥
, 4 DS
. |[I : ﬁr
5 i
N
; 3 : !

‘,
el
-
™,
"\
X
S
a3
A
-
D
*
N .

B
Wi 1\ { ' - | |i f

OFFICE OF THE ') ||
# . DISTRICT POLICE (;E? H(,] ¥
4P - ! o
MARDAN | ! L
i 110
: 1l
o Tel: {)937-923})1'@9
i Fax: ?937—92??1;’1?{

Email: dpo_mardan@vahoo,com
Faccboolk: Pistrict f ”mlcc,
_ Twitter: {rl)dpmmmnni
No i T IPA Daed ;-_;/ ol |

ORBER OM ENQUIRY OF [MRAN RICRAIK
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This order will dispose- off a departmantal enquiry under o'icc Puius 1975,

|
s that wlnle Do,steo at PS Taikhi

[
Bhai (now under suspension Police Lines), was placed under SLISDCY!E»IOR cmd;vmsul o Police

itiiated a c-dmsl the subject Dohce O"ﬁcml under the allegatio

Anes vide OB No. 1089 dated 08.05.2017; issued vide 01dc1/cndorsemen* Nqﬂ4491 -95/081 dated
10.05.2017 and proceeded against departmentaily through SDPO Fakht!Bﬁha
i)lsmplmany Action No. 4854-35/PA dated 11.05.2017 on account of c]ﬁr
No.452 dated 02.05.2017 U/S 411 PPC PS Shergarh, who after fulltl

, vide this office
ging in a case vide FIR

ling, necessary process,
cubnmiitied his F mding Report to this office v1de his office letter No. 1414/ST datcd 2.06.2017

holding:) ‘responsible the alleged officer for misconduct w nh 1cc0|‘nmcnding him for Fnrfeiiurc his

[ive years uumu.ccf service. A e

a0 205 was beard in QR held in this officz on 19. O'? 2017, bur he
failed 1o produce any plansible ,,o"entzeasops in his defense. therefore, he 1Svhc:1ebv an\mdeo ihe

punisl‘m*‘*' '

of f*arfeitur his Lwe years approved service & is reinstated in service from ihe daic

counting his 5uspens10n period as duty & his pay 1elca~:ed wun Immediate
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ORDER.

This order will diqpose-off 'the ap‘peal preferred by Head Constable Imran’
No. 2@3 of Mardan District Police agamst the order of the District Police Officer, Mardan, whereby
he was awarded pumshrrent of forfeiture of five years approved service, vide District Police
Officer, Mardan OB No. 1688 dated 21.07.2017. ' ‘
' Brief facts of the case are that he while posted at PS Takht Bhai was

" involved in case vide FIR No. 452 dated 02.05.2017 u/s 411 PPC PS Shergarh. His this attitude

adversely reflected on his performance which is an mdlsc;plme act and gross misconduct.. In this
connectlon he was chalge sheeted and also proceeded against departmentally through the then
SDPO/Takht Bhai Mardan, who after fulfilling necessary process, submitted his findings to the
District Police Officer, Mardan. The allegations were established against him and recommended
him for forfeiture of five years quahﬁed service. The District Police Officer, Mardan agreed with
ﬁﬁdings of enquiry officer and the alleged Head Constable was awarded the above mentioned
pumshment vide OB No. 1688 dated 21.07.2017.

He was called in orderly room held in this office on 25 04.2018 and heard him

" in person. But he failed to produced any cogent reason proving himself innocent from the charges

leveled against him and also verified from the Investlgatxon Officer therefore, I find no grounds to

intervene the order passed by the District Police Officer, Mardan in exercise of the powers

" conferred upon me reject the appeal and do not interfere in the order passed by the competent

authority. Hence Appeal is rejected.

'
GRDER ANNOUNCED, - ~

(Muhammad Alam Shinwari)PSP
Reglona;Pohce Officer,

/#Mardan

/2018.

No &S A L s, AT &
Copy to District Police Officer, Mardan for information and necessary action -

wir to his office Memo: No. 337/LB dated 11.04.2018. The Service Record is returned herewith.

(1‘:*****)

Dated Mardan the

DsP Legfai
Mardan
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Wt KHYBER PAKHTUNKHWA. -
o —~ Central Police Office, Peshawar.
g’{f > o7 . - jL @3 ,
4 No. 8§/ . /22, dated Peshawar the /& / /2022,
: To: The Regional Police Officer, i \, < () .
' ' Mardan. . ~
Chag Subject:- REVISION PETITION. .
(Do, R -
e . Memo:
ide .
0; ’fi‘he Competent Author:ty has examined and filed the revision | petition submitted -
';] _ by Head Constable Imiran No. 203 against the pumshment of forfeiture of five years approved
Cexvxce awarded by DPO, ‘Mardan vide .OB No. 1688, dated 21.07.2017, being badly time
" barred.
The applicant may please be informed accordingly. _
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 952/2022

Imran s/o Malook (IHC No. 138 (HC 203) District Police Mardan),
Village Lund Khwar District Mardan.........ovvvveviiinninnninnennn, Appellant

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

(0o =T O PR Res‘pondents

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector, Legal Branch, i
(Police) Mardan is hereby authorized to appear before the Honourable
Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the above
captioned service appeal on behalf of the respondents. He is also
authorized to submit all required documents and replies etc. as
representative of the respondents through the Addl: Advocate
General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
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Distri Officer, Mardan. Regional Police Officer, Mardan. v,
(Respondent No. 4) (Respondent No. 3)
(ZAHOOR BABAR)SP (NAJEEB-UR-REHMAN BUGVI)™SP ¥
Incumbent Incumbent

—Z

DIG/Legal, CPO

For Inspector Ge of Police,
Khyber P Unkhwa, Peshawar .
Respondent No. 1) J
(DR.’MUHAMMAD AKHTAR ABBAS)"S? |
Incumbent 4
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