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¥ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 952/2022

Imran s/o Malook (IHC No. 138 (HC 203) District Police Mardan),

AppellantVillage Lund Khwar District Mardan

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

Respondentsothers

Para-wise comments by respondents;-
SEbybcr

Service TfJhunai
Respectfully Sheweth,

Dtaj-y No.

PRELIMINARY OBJECTIONS ,

1. That the appellant has not approached this Hon'ble Tribunal with 

clean hands.

2. That the appellant has concealed the actual facts from this 

Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to 

file the instant appeal.

4. That the appellant is estopped by his own conduct to file the 

instant Service Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and 

vexatious and the same is liable to be dismissed with special 

compensatory cost in favour of respondents.

6. That the appeal is barred by law & limitation.

REPLY ON FACTS

1. Correct to the extent that the appellant was performing his duty 

in Police Department as Head Constabie.

2. Denied as incorrect. In fact, the appellant was involved in 

criminal offence vide FIR No. 452 dated 02.05.2017 u/s 411 PPC 

PS Shergarh as stolen property required in case vide FIR No. 534 

dated 25.11.2016 u/s 381-A PPC PS Shergarh was recovered 

from him. Subsequentiy, he was suspended and departmental 

proceedings were initiated against him, after completion of 

which, he was awarded punishment of forfeiture of 05 years 

qualified service vide DPO Mardan office order No. 1688 dated



21.07.2017 (Copy of punishment order is enclosed as 

Annexure-A).

It is worth to mention here that before the instant service 

appeal, the appellant has filed Service Appeal No. 799/2022 by 

impugning the order ibid, however, which was dismissed being 

time barred by this Honorable Service Tribunal vide judgment 

dated 08.09.2023 (Copy of Judgment dated 08.09.2023 is 

enclosed as Annexure-B). Now, again, the appellant has filed 

the instant service appeal with the same prayers besides 

impugning his transfer from Mardan Region to Kohat Region 

which once was also dismissed by this Honorable Service 

Tribunal in terms of "Called several times till last hours of the 

court but nobody turned up on behalf of the appellant. In view of 

the above, the instant appeal is dismissed in default " vide order 

dated 14.09.2022, but he filed restoration application, to which 

the said appeal was restored (Copy of order sheet dated 

14.09.2022, restoration application.

Appeal No. 799/2022, and Previous Reply as annexure- C, 

D, E 8l F).

3. Correct to the extent that the appellant has been transferred 

from Mardan Region to Kohat Region through an administrative 

order. Besides, as per section 4(4) of Police Act, 2017, every 

Police Officer is liable to perform duty in any branch, bureau and 

section etc.

4. Incorrect as available record is silent regarding submission of the 

appellant's appeal before the Inspector General of Police, Khyber 

Pakhtunkhwa. Also, the appellant is duty bound to follow channel 

of communication as enunciated under rules 14.6 and 14.7 of 

Police Rules, 1934 before filing any application/appeal before the 

high-ups.

5. Para pertains to acquittal of the appellant in FIR No. 452 dated 

02.05.2017 u/s 411 PPC PS Shergarh. However, the August 

Apex Court of Pakistan has laid down' the principle that 

departmental proceedings and judicial proceedings are two 

different entities, both can run parallel to each other without 

affecting the result of each other. This Controversy was resolved 

by the Apex Court of Pakistan in case titled " Khalig Dad Vs

u

Previous Service



Inspector General of Police and 02 others" (2004 SCMR

192" wherein it was held that:-

"Disciplinary proceedings and criminal proceedings—Difference- 

—Acquittal from criminal case—Effect-—Both such proceedings 

are not inter dependent and can be initiated simultaneously and 

brought to logical end separately with different conclusions--- 

Crimina! proceedings do not constitute a bar for initiation of 

disciplinary proceedings relevant to Efficiency and Disciplinary 

Rules—Acquittal in criminal case would have no bearing on 

disciplinary action”.

6. Incorrect. That the order passed by the competent authority is 

legal and according to the principles of natural justice. Moreover, 

the appellant's earlier service appeal was once dismissed by this 

Honorable Tribunal, thus attracting principle of res-judication 

therefore, appeal of the appellant lacks merits and is liable to be 

dismissed on the following grounds amongst the others;

REPLY ON GROUNDS:

A. Incorrect. Order passed by the competent authority is not a 

punishment order, but it is routine transfer order as per rules. 

Besides, vide the impugned order, two other officials were also 

transferred.

B. Incorrect, the appellant is bound to perform duty anywhere 

across province as per rules. Moreover, transfer/posting is the 

administrative doman of the respondent department.

C. Incorrect. Plea taken by the appellant is baseless, because he 

has been proceeded departmentally on account of involvement 

in criminal offence vide FIR No. 452 dated 02.05.2017 u/s 411 

PPC PS Shergarh wherein stolen property was recovered from 

him as explained vide Para 2 of facts. On the said allegations, 

the appellant was issued charge sheet with statement of 

allegations and enquiry was entrusted to the then SDPO Takht 

Bhai Mardan. The enquiry officer during the course of enquiry 

fulfilled all legal and codal formalities by also extending right of 

self defense to the appellant to produce evidence/grounds in his 

defense but in fiasco. The Enquiry Officer submitted his finding 

report to the competent authority and recommended the 

appellant for forfeiture his five years qualified service.



u
Therefore, the appellant was called in Orderly Room on 

19.07.2017 by the competent authority, but this time too, the 

appellant failed to justify his innocence. Hence, he was awarded 

punishment of forfeiture of five years approved service as per 

law (Copies of charge sheet with statement of allegations 

and enquiry report are attached as annexure-G & H).

D. Incorrect. Stance taken by the appellant is baseless as the 

appellant has duly been provided opportunity of personal 

hearing by the Enquiry Officer during course of enquiry and later 

on, by the competent authority.

E. That the respondents may also be allowed to adduce additional 

grounds at the time of arguments before this Honorable 

Tribunal.

;
' .hr-

PRAYER;-

Keeping in view the above narrated facts, it is most humbly 

prayed that the appeal of the appellant being badly barred by law and 

limitation, may kindly be dismissed with costs please.

1'(Pft

l\
Districtrol+ce Officer, Mardan. 

(Respondent No. 4)
(ZAHOOR BABAR)

Incumbent

Regional Police Officer, Mardan. 
(Respondent No. 3)

(NAJEEB-UR-REHMAN BUGVl)
Incumbent

PSP PSP

DIG/l^egal, CTO
For Inspector^ 
Khyb

al of Police, 
p^Eakhfunkhwa, Peshawar 
(Respondent No. 1)

(tfR. MUHAMMAD AKHTAR ABBAS)’’®’’
Incumb^t '



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 952/2022

Imran s/o Malook (HC No. 203 District Police Mardan), Village Lund
AppellantKhwar District Mardan

VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

Respondentsothers

COUNTER AFFIDAVIT.

I, the respondent do hereby declare and 

solemnly affirm on oath that the contents of the Para-wise comments 

in the service appeal cited as subject are true and correct to the best 
of my knowledge and belief and nothing has been concealed from this 

Honorable Tribunal. It is further stated on oath that in this appeal, the 

answering respondents have neither been placed ex-parte nor their 

defense has been struck off.

Dis tlci^sUce Officer, Mardan. 
(Respondent No. 4)

(ZAHOOR BABAR)
Incumbent

PSP
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No.J2/j?-.ro /PA Dated /

MBER ON ENQUIRY OF TMR4N N0.2fl,3

/2017!
/V

I-

This order will dispose-off a deparimental enquiry under Police Rules 1975, 
initiated agamsi the subject Police Official, under the allegations that while posted at PS Talent 

Bhai (now under suspension Police. Lines)

L-I.V.S vide OB .['Jo.1089 dated 08.05.2017, issued vide order/endorsemeiit No.4491-95/OSI dated 

-10.05.2017 aud proceeded against departmentally through SDPO Takht Bahi, vide this office 

Disciplinary Action No. 4854-55/PA dated 11.05.2017 on account of charging in a case vide FIR 

N0432 dated ffi.05.2017 U/S 411 PPC PS Shergarhi who after fulfilling necessary process, 

sabmit.ca his Finding Report to this office vide his office letter No. i414/ST dated 12 06 2017

holding responsible the alleged officer for misconduct with recommending him for forfeiture his 

tive years qualified- service. ■

, was placed under suspension and closed to Police
4'

r

I'inal Order
, HC lmran=No.203 was heard in O.R held in this office on i9.07.2017. but he 

tailed 10 produce ant- plausible/cogent reasons in his defense, therelbre, he is hereby awarded the 

punishment of forfeiture his five years approved service & is reinstated in service from the date 

of suspension with counting his suspension period

exercise irfthe power vested in me under Police Rules 1975

P

as duty & his pay released with immediate
effect, in 

Q.8N0- /L? cTtA'

Dated 2017.

rsfFiciFolice Officer,

Copy forwarded for information & n/'actibn to:-

1: s
D. riie SDPO lakht-Bhai. f

The Pay Officer & E.C (Mice Office) Mai'dan,
The OSI (Police Office) Mardan with ( ) Sheets.'

V

an.

4
5

I/Ii

r
jjSP

w-‘'
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'I niBEFORE THE KHYBER PAKHTnUNKJHWA SERVICE TlRTBUIVAIl..;
PESHAWAR Nt ■ ' ... Sit 

c--. -•■■' ’
Service Appeal No, 799/2022

BEFORE: MR. SAiLAH-UB-DIN 
MISS FARJEEHA PAUL

MEMBER (J) 
MEMBER (E)

Mr. Imran S/O Maiook (HC No. 203 .District Police Mardan), ViSfiage 
hmid Kkwar District Martian............. ............... (Appellant)

*

Versus
\

1. The Inspector General of Police Khyber Pakhtuekhwa, Peshawar.
2. Tlse Secretary^ Flomiie Departmes?**^ n/inTir!!-.<»« it5,»ii-iL..4—n_ii._ ins .
3. .Regional Police Officer Mardan.
4. District Police Officer M.ardan.

Mr. Muhainitiad Irshad,
Advocate

Mr. Assa.d Ali iOian.,
Assistant Advocate Cienera!

-Date of Institution......
Date of Hearing..........
Date of Decision........

(Respondents)

For appellant 

For respondents

3 i.03.2022 
08.09.2023 
08.09.2023

JUDGEMENT- S S :cf 
sic.

FAREEHA PAUL.- MEMBER (Is): The 

been institnted under Section, 4 of the

service appeal in hand has

Khyber Pakhtunlcliwa Service

Tribunal Act, 1974 against the order of the DPO/respondent No

21.07.2017 whereby the appellant’s approved five yeans service 

forfeited and his appeal-

waiting for the result of the

. 4, dated

was

dismissed by the respondent No. 3 without ■

case, as the appellant has been acquitted by the 

court in FiR No. 4.52 dated 02.05.2017 u/s 411 PPC PS Sher Gath

was

. It has
been prayed that acceptance of the appeal, tiie appellant might be 

restored to the position, of 21.07.20!7-and seniority might be ordered in

on

accordance with merit as .he had undergone lower traininn.tb
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2. Biief facts of the case, as given in the memorandum of appeal 

that the appellant was posted as, HC in District Police Mardan. He 

malafidely charged in FIR under Section 411 PPC and was suspended. 

Respondent No. 4, vide order dated 21.07.2017, forfeited 5 years approved 

service of the appellant and also transferred him to Charsadda. Feeling 

aggrieved, he moved application before the Regional Police Officer which

was rejected on 27.04.2018. He then filed revision petition before the 

Inspector General of Police

16.03.2022, hence the present appeal.

, are

was

on 04.03.2022, which was rejected on

3. Respondents were put on notice who submitted their reply/comments 

the appeal. We heard the learned counsel for the appellant as well as the 

learned Assistant Advocate General for the respondents and perused the

case file with connected documents in detail.

on

4. Learned counsel for the appellant, after presenting the 

argued that the impugned order, was illegal, unjustified and against the 

principles of natural Justice. He further argued that the respondents had 

authority to forfeit five

adjudication of the criminal case

case in detail,

no

years approved service of the appellant while 

pending before the competent court ofwas

law, hence, the respondents had acted beyond their authority.. He further 

argued that the appellant not provided the right of defence and waswas

condemned unheard and the whole proceedings 

disregard of the relevant rules. He 

accepted as prayed.

were can-ied out in utter

requested that the appeal might be
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Learned Assistant Advocate General, while rebutting the arguments 

of learned counsel for the appellant, argued that the appellant was involved 

in a criminal case vide FIR No. 452 dated 02.05.2017 u/s 411 PPC PS 

Shergarh. He informed that the appellant was issued charge sheet alongwith 

statement of allegations and enquiry was entrusted to the SDPO Takht Bhai 

Mardan. The enquiry officer during the course of enquiry fulfilled all legal 

and codal formalities by extending right of self defence to the appellant to 

produce evidence/grounds in his defense but in vain. The learned AAG 

further contended that the enquiry officer, after fulfilling necessary process, 

submitted his finding report to the competent authority and recommended 

the appellant for forfeiture of his five years qualified service. He was 

summoned and heard in orderly room on 19.07.2017 and was provided the 

right of self defence but he failed to produce any cogent justification. The 

learned AAG further argued that upon preferring departmental appeal, he 

again called in the Orderly Room on 25.04.2018 but he again failed to 

■produce any justification in his defence. He requested that the appeal might 

be dismissed.

5.

was

Arguments and record provided before us shows that the appellant, 

while serving as Head Constable at P.S Takht Bhai, was involved in FIR

6.

No. 452 dated 02.05.2017 u/s 411 PPC P.S Shergarh. When the matter came

to the knowledge of his high ups, they placed him under suspension and

closed to Police Lines vide an order dated 08.05.2017. Disciplinary

A rjv.-Q proceedings were also initiated against him by issuing a charge sheet and 

statement of allegations on 11.05.2017. The Inquiry Officer submitted his
'•**

report on 12.06.2017, based on which the appellant was awarded
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punishment of forfeiture of his five years’ approved service vide order dated

21.07.2017 by the DPO Mardan, that has now been impugned before us.

Aggrieved from the order, the appellant preferred a departmental appeal

which was rejected by the Regional Police Officer, Mardan on 27.04.2018.

Criminal case of the appellant was in progress in the relevant court of law

and he was on bail. Vide an order of the leaimed Judicial Magistrate, Taklit

Bhai, Mardan dated 09.03.2020, the appellant was acquitted from the

charges leveled against him. After his acquittal, he preferred a revision

petition on 04.03,2022, which was filed by the competent authority on

16.03.2022 on the ground of being “badly time bared.”

The above mentioned facts presented before us show that the7.

departmental appeal of the appellant was rejected vide order dated

, 27.04.2018 and under Rule 11-A of Police Rules 1975, he was bound to

prefer a revision petition within thirty days of the rejection order to the next

higher authority i.e. the Inspector General of Police/Provincial Police

Officer. Instead of that, he submitted the revision petition on 04.03.2022. If 

we assume, for the sake of argument, that he was waiting for his case to be 

decided by the court of law, even then it is evident from the record tliat the

learned Judicial Magistrate acquitted him through his judgment dated 

09.03.2020. When confi'onted why he did not prefer a revision petition 

immediately after acquittal and that why he waited for two years for 

submitting the same to the competent authority, the learned counsel for the 

appellant could not put forward any plausible reason for the delay.4:
'A' f..

f i
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in view of the above discussion, we do not find any hesitation in 

saying that when an appeal or petition is time barred beforo the departmental
I

authority, then appeal before this Tribunal is not maintainable, the service 

appeal in hand is, therefore, dismissed, being not maintainable. Costs shall 

follow the evident. Consign.

I/' 8.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal this 08''^ of September, 2023.

9.

(SALAH-UD-DIN) 
Meratier (J)

(FAREMA PAUL) 
Member (E) 

*Fozlc Svhhcm, P.S'"
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Pronounci'.d in upcr( court in Peshawar and 

yp'veri under my hand and seat of the Tribunal on this 

lf‘'dayofSc'.plend}L‘r,2022.
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Before The Service Tribunal, Peshawar
Service Appeal No.952/2022Civil Misccllanenu'. :

Imran S/0 Malook (IHC No. 138 (HC 203) District Police Mardan), '
Village Lund Kbwar District Mardan.

Appellant

Versus

The Government of KPK through

V'-
1. The Inspector General of Police K.'P.K Peshawar

2. ThefSecretary, Home Department, K.P.K Peshawar.
3. Regional Police Officer Mardan.
4. District Police Officer Mardan. ! ;

Resp'onda'nts

Application for restoration of appeal no 952/c^smissed in default 

on 14'*' September 2022 due to non prosecution

Respectfully sheweth,

A. That the petitioner is on duty at District Karak as police constable.

B. Thaj counsel fo.r petitioner has regularly attend the court.

L. That on l'1/09/2022'on the way from Mardan towords Peshawar
• •. . . ■ lil ^

meet with accident and-has badly damaged car of the counsel ind

is the reason why could not attend the court on time.

D. That in later hours counsel for petitioner reached the Tribunal ■ 

premises and was told that the said appeal has been dismissed in ■ 

default by the honorable court.

E. That -on the said day and even date applied for attested

photocopies of the said order. ' ■

F. That absence of the counsel was not deliberate but ■ due,'.To 

accident.’

!

f i,. >1

;
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I;

It iS therefore requested and prayed'that the application in hi^nd'iiav ^
• I ! ' 1

kindly be accepted and appeal no 952 be!ordered to be restorled'. An/ 

other remedy which this honorable court deems proper and fit jnay also j | 

be awarded to the petitioner. /
/

In \
Petit^lOner :

Through counsel
i:--

Muhammad Irshad

Advocate High Court
.!!

f !
Mardarv • ’ i

Affidavit:-
r--

Muhammad Irshad Advocate High 

Court from.Macdan do hereby state on Solemn affirmation 

that the contents of this Appeal Are true and correctitolhe 

best of mv knowledge And belief, !

Deponent: I

S,

I
i

. I;
I •“It. > • (

(

.V-*'

I.

■

i fh

I
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Before Jhe Service Ttibunal, Peshawar
■ !i ■ :

Ser\/icP Apppnl No,__ '•1 \'2^ /2Q22

Q

I !

!!■

f

Imran S/0 Malook (IHC No. 138 (MC 2 J3) DistricL Police MaVdari); 

Village Lund Khwar District Mardan, i |

I

I

Appellant . ■ o

'"/..../I.!-Versus i
!■

The Government of KPK through

1. The inspecior General of Police K.P.K Peshawar
2. -The:-Secretarv, Home Department, K.P.K Peshawar.
3. Regional Police Officer Mardan

4. District Police Officer Mardan,

*A^*,

i!
:

Re.spondents

•.;.v,.Appeai under section 4 of The service Tribunal Act,1973.against 

the order of the !GP/Resppndent No.l, vide order dated 

04/02/2022 No 2i5/E“lli Peshawar, whereby the Appellant was 

transferred from Mardan Region to Kohat Region without 

waiting for the result of the case, as the appellant has been 

\.... acquitted by the court In FIR 452 dated 02/05/2017.U/S 411PPC
\

- ■ ..^^PS Shcr Garh as a result of disciplinary proceeding.s.
i

-■y'l •.

Prayer in Appeal:- (

That the appellant may pleasg' be restored to the position prior 

21/07/2017 and transferred back to Mardan region and

seniority may please be ordered in accordance with merit:as ^
I'i ■'! ■ ■

appellant has did lower training prior to the date mentioned.

!

I

ASV'
r--

(
\

S !
\
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I
I

^appellant 7piesGnl;

nd that he. has not 

To • come up - 

14.09.2022

and
for thecounsel

requested for adjournment on:fde gre^ 
record. Adjourned.
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p for

through the 

prelinainai'Y hearing
gone

before the S.B on

{

(plian Muhammadj 
Memhe'r (0)

: ;
V-*

:-v.. mj.ig-Ut'CU-d
; :!

! •

i
i

I

{



/ r, tt>' / >
■QkJfi

mt^
/'•

GSaPD.KP-1952/3-RST-3.0C0 Forms-27.10.13/P4(Z)/F;PKC Jos/Form AftB Ser. Tribui

h ,
M'

?
i EHYBEE P^miTOTKMWA

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.i

No.

..........of 20APPEAL No
• . -s*

•w««*
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repiicatiosi, affsdavit/co^iiiter affidavit/record/arg^imeats/order before this Taibianal
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OSl' <

YoTUi may, therefore, appear before the Tribunal 05i the said date and at the said 
place either personally or through an advocate for presentation of^roip:- ease, failing 
which your appeal shall be liable to be dismissed In defasLk. )

/
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/
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Service: Appeal No.__ (
r

Imran S/0 Mstodk (HC No; 203 District Police Mard.an), Village 

Lund Khwar District Mardah.

!

:
......Appellant.

S Versus

X\ The inspector General of Police K;P.K Peshawar

2. The Secretary, Home Deparfmenf, K.P.K Peshawar.

3. Regional Police Officer Mardan;
4. District Police Officer Mardan.

* I'-

Respondants..
;

Appeal under section 4 of The service Tribunal Act,1973 against 

the order of the DPO/Respondent Nb;4, vide order dated 

21/07/2017 03 No 1638, whereby the Appeiiant's approved 

. . five years' service forfeited., and appeal dismissed by the 

respondent no 3 withoih waiting for the result of the ease, as 

the appeilant has been acquitted by the court in F!R 451 dated 

02/05/2017 U/S 411RPC PS Sher Garb as a result of disciplinary 

proceedings.

21:

1
4

Prayer in Appeal:-}.• ■ !

That the appellant mdy please be restored to the position 

21/07/2017 and seniority may please .be, ordered in accordance 

with merit as appellant has did lovyer training prior to the date 

meritioned
1

I

Appellant submits ds under
i

1. That the,Appellant was posted as HC in District Poiice Mardan.

2. That the appellant was maiafidelv charged in',F!-R.under section 411

PPCand was suspended.- ' • '

■f



i

3, Thsc the respondent no 4 in order OB nol688 dated 21/07/2017 

has forfeited 5 year approved service and .was tran.sferred to

Charsadda.

4. That Appeilant-was aggrieved from the crder'of respor-uerK 

application before RPO vide. which; order of DPO was

i-
i

-W

no 4

moved 

rnaintained.
That the appellant rhov/ed application to thp-DPO concern but 

charge sheeCstaternent of ail.egations andfrepty toenquiry has not

f

■ S

: been provided;.

CopY'of application to; DPQ.anached

6. That the appellant moved, application to the registrar RTi for 

providing copy of charge. sheet,'.statement, df aNegations- anci reply 

to enquiry , which is yet to be responded. .

Copy of application to RTi attached 

That adjudicating upon the said Appeal, the IG.P/ Respondent No.l 

approached after decision of the learned Judicial MagistrateV^as

Takht 8hai which is to be decided.

' Copy Annexure'''A'''

8. That Appellant preferred representatioh to respondent npl against

is stillthe. trhipugned findings of jthe respondents no, 3 & 4, wHiCh

un-responded.

Copy Annexurs "B" ■

9.. That the impugned order is iliegaf unjustified, and against the 

principles of nature! justice. Hence, the same is liable to be set- 

aside oh the following amongst many othergrounds:-

A. That the respondents' had no-authority to forefeet five years 

approved service of appellant, while adjudication is pending before 

the court, Hence, the respondents has acted beyond its authority, 

by recommending the. forfeiting approved service of Appellant.

B. That the impugned order is passed as a punishment, which is not 

provided'under the relevant rules,

. h-
L



■r Umer seri Lund 

of his forfeiting service of
is resident of village mivanC. That the Appeiiant

Mardan. Hence, on' accountKhv^'ar.
Appeiiant Will suffer physica

whole of , the proceedings

mental and fmancia! hardships.^

were : Oarried-out in utter
D. That the

disregard to the relevant rules.. ■
E, TN.! B "Ot,P™idEd the «f d...nE., upd..

iaw and he is coti'demned'unheard. . ^
■'Ho.fiorabie TrtbunBl to claim. F. That : Appellant seeks leave of' this

further grouridsalso. ■

,t is proved that bn acceptances of this Appeal,, the impugned , 

set.aside and the ,Appellant; may ba ordered in the 

msidered as before 21/07/ZM^. Any other remedy

and fit may elso be

order may be 

seniority be co 

which this

v^arded to.the appellant.

honorable court deems proper

a
Appellant

Date:- 27.04.2022
(Imran HC)

. Through:-

■'Muhammad I'rshad , 

Advocate High Court

at Mardan

Affidat^it:- |

1, Iriuan / the. Appellant do hereby state on'

rthe contents of this Appeal

nd correct to the best of my knowledge

Solemn affirrnation tha

Are true a

And belief;
Deponenf:

(Imran H C)
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BEFORE THE HQNOURABi.£ SERVICE TRIBUrxiAL KHYBER
PAKHTUIMKHVVA, PESHAWAR.

.i>' Servsce Appeal Mcs. 799/2022

Imran s/o Malook (HC No. 203 District Police Mardan)., Village Lund

Appellant.
t

Khwar District Mardan

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

Respondentsothers...

index

Pages.. Descs'sptSon of Documents AnnexureS. No.

1-3Copy of Written Reply.1.

4Copy of Affidavit.2.

5Copy Order A3.

6Copy rejection Order B4.

Copy of Charge Sheet with 

statement of allegations & 

i Enquiry

7-12C D5.

i
13 ICopy of Authority Letter.6.

;

I

i
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T>-<F SEOTICE TOBUMiUJ^HYBER

------------------ “■ £ AKHTiMKii a^pesha wmii^

Sarvsce App3r;l Mo. .• 9&/2D.i:.^

Imran s/o Malook (HC No. mOJ 

Khwsr Districi: Mardon....................

District Police Mardan), Village Lund 
......................................... Appellant

VPRSIJS
The Inspector General of Police- Khyber Pakhtunkhwa, Peshawar and

..Respondents
others

Para-wiae corrifn-ar'its b'-j re£Doridents:_

Respecifu 31y he •,veth,

PRF? IMINARY OBSLCilOnS

Thar the oppoilant has not approached this Hon'bic Tribunal with 

ciean hands.
2, That the appellant has concealed the actual facts from this 

Hon'bio Tribunal.
That; the appeiiant has got no'cause of action or locus standi to

file the iri-stant appeal. .

4. That the rjppeliant is (^stopped by his own conduct to file the

instant .Se'vice Appea!.

5. That ti'.o appeal is unjostifiabie, baseless, false, flawless and 

vexatious Of/d the same is iiaole to be dismissed Vv'ith special 

compensatory cost in favour oi' rospondents.

6. That the r-ippoai is barred by law & limitation.

1.

3.

REPLY ON FACTS

1. Correct to the extent that the appellant was performing his duty 

in Police Department as Head Constable.

2. Tncorrccl. The .appellant in order to save his skin in terms of his 
involvement in case, propounded the instant story. However, the

• appellant V'/as involved in a criminal case vide FIR No. 452 dated 

02.05.2017 Ll/s 411 PPC PS Shergarh.

3. Correct to tne extent that the appellant was summoned and 
heard in Orderly Room held on 19.07.2017 by providing right of 
seif defense to the appellant to produce cvidcnce/grounds in his 

defemsc but in fia-sco. However, after fulfillment of all legal and 

codal fori'c.jlities, he was awarded punishment of forfeiture of his 

five years approved service, while rest of para Is incorrect

.such 'order weis passed as the contents of

I

because no



toLaily silent: regarding transfer beingpunishment: order 
beyond the competence■ of the competent authority (Copy of

are

order is attached as aacine‘xure-"'A").
extent that 'che appeilant preferred departmental 

merit because he was called in
4. Correct to the

appeal which 'was also decided on 
Orderly Room on 25.04.2013, but this time too he bitterly failed

his defense. Therefore, histo produce any cogent justification 

deDartmentai appeal was 
attachsed a-s anr3exure-'’3"}.

Incorroct. Pica taKcn by the appellant is net plausible.

in

also rejected' (Copy of order is .

5.
Para aiready e.cpiained need;: no comments.

Plea taken by the appellant is bereft of any substance because 

criminal and departmental proceedings are two different entities 
which can run parallel and the ,mte of criminal case will have no 

effects on the departmental proceedings.

Correct to the extent that the appellant filed revision petition 

which was also decided on merit being badly time barred. 

Incorrect. That the order passed by the competent authority is 
legal and according to the principles of natural justice. That 

appeal of the appellant is liable to be dismissed on the following 

grounds amongst the others.

5.

7.

8.

9.

REPLY ON Cr-OUTl

■ A. Plea taken by the appellant is bereft of any substance because 
ciimincii and departmental proceedings are two different entities 

which can run D.arallel and the fate of criminal case will have no 
effects on hhe departmental proceedings. Besides, respondents 

have aicted according to Roles.

B. Incorrect. Order passed by the competent authority are 

according to rules.

C. Plea taken by the appellant is not plausible hence, no

com nients.

D. IncorrC'Ct. Pica taken by the appellant is baseless, because he 

has been properly proceeded against departmentally on account 
of involvemc'nt in a case vide FfR No. 452 dated 02.05.2017 u/s 

411 PPC PS Shergarh. On tlie said allegations, the appellant was 

issued charge sheet with .statement of allegations and enquiry 
was entrusted to the then SDPO Takht Bhai Mardan. The 
enquiry officer during the course of enquiry fulfilled all legal and 

codai rormaiities by e)d:cnding right of self defense to the 
appellant to produce evidence,''grounds • in his defense but in

DSP legal



fiasco. The Enquiry Officer after fulfilling necessary process, 

subniittod his finding report to the competent authority and 
rocomiTicndod the appellant for forfeiture his five years qualified 

Therefore, the appellant was called in Orderly Room on 

19.07.2017, but this time too, the appellant failed to justify his 
innocence, hence, he was awarded punishment of forfeiture of 

five years approved service, which does commensurate with the 
gravity of misconduct of uhe appellant (Copies of charge 
sheet . with statement of aUegations and enquiry, are 

attachift-d as annexure -"C E. D”).

E, Incorrect. Para already explained needs no comments.

F. That the respondents also seek permission of this honorable 
tribunal to adduce additional grounds at the time of arguments.

service.

»*;

i

PRAYER:-
f

Keeping in view the above narrated facts, it is most humbly 
prayed that tlie appeal of the appellant being badly barred by law and 

limitation, may kindly be dismissed with costs please.

.n
,5.
i\
/,!

inspector Gei^erdiyoLPtSlice, 
Khyb'er Pakhtufikhwa,

/ Peshawar. 
(Respondent No. 01)

I
f

m.. Regional Police Officer, 
Mardan.

(Respondent No. 03)

I
\ h i

Distni^ Police Officer, 
Mardan.

(Respondent No. 04)

I
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NA^!nURABLF SERVICE TRIBUNAL KHYB^ 
^•' A.}( H T i< H VV A, PESHAWAR..

r-'- refore the■f
-f

^ ■■r" ^ Service Appei'^i 799/20^-^

Imran s/o Malook (HC No. 203 

Khwar District Mardan.......................

District Police Mardan), Village Lund 
....................................... Appellant

r"-

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

Respondents
others.

COIIr-il'ER AFFIDAVIt.
<

the respondents do hereby declare and\i\ie.

oath that the contents of the Para-wise comments 
true and correct to the best

solemnly affirm on

in'the service appeal cited as subject arc 
of our knowledge and belief and nothing has been concealed from this

s

Honorable iribunai. \

<0
Inspector peneimS of Police^ 

Khyb4r* PakJ^tunkhwa,
/ Peshawar. 

(Ftespondent No. 01)

O
ij'-y'J/

i
V, Regional Poiice Officer, 

— Mardan. 
(Respondent No. 03)

\
\

District Police Officer, 
Mardan.

(Respondent No. 04)
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HfiKIOORAB! F SERVICE TRTBIIMAL KHYBER 
'P.Ak‘-;4TSs^\S!i^H¥JA. PESHAWAR..

EFrQRg THE

S£rvic0 AppGsl NO'.

Imrari s/o Malook (HC No,- 2.03 

Khvvar Dis'crict INardan......................

District Police Niardcin), Village Lund 

.............................................Appellant

I.

AIJTHC?RITY LSilER,

Mr. Atta-ur-Rehman Inspector Legal Branch,

before the HonourablePolice) Mardan is hereby authorized to appear(\
Service Tribunal, -Khyber Pakhtunkhvva, Peshawar in the above

behalf of the respondents. He is alsocaptioned service appeal on 

authorized to 

representative of 

General/Govt. Pleader, 

Peshawar.

5;L!bR-!iC all required documents and replies etc. as

Advocatethe respondents through the AddI: 

Khyber Pakhtunkhvv'a Service Tribunal,

1 /

Inspector/ Gener^jlof^^ 
Khybef ^skht&nkhwa, 

/peshavJjkr. 
(Respondent No. 01)

V' \
1

.V.

Regiorsa! PoSsce Officer, 
Mardan-

__(T\C5pondent No. 03)

\
"V.

1\
\
\

D'lsthct Police Officer, 
Mardan.

(Respondent No. 04)
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- c•Y' OFFICE OF THE 
district police officer 

mardan

4. ./
I

: 4''
■.J* ■rf-■

w 0937-9230109
0937-9230111
dpo maTdan@va.hoo.coni
District Police Mardan 
@dpomardan

Tel;
Fax:
Email: • 
Facebook; 
Twitter:.

/

>
/

/LjA__ ^/2017DatedH^A
mrscips ACTION

No.

If
fihmad (FSPI, District Police Officer 

that Constable Imran, himself 

cbmniitted the following acts/omissions

nr.
as',competent authority am of the opinionMardan,

liable to be proceeded against, as he 

within the meaning of Police Rules, 1975.

RT4TE?>qBhiT OF ALLEGATIQMS 

Whereas
Bhai, now under suspension Police Lines, has been charged in a 

.452 dated 02.05.2017 U/S 411 PPC PS Shergarh.

^ Imran while posted at PS Takht
case vide FIR

No

For the purpose of scrutinizing the conduct of the said accused?

AOfficial with reference to the above allegations, 

is nominated as Enquiry Officer.

accordance with the provision ofThe Enquiry Officer shall, in
reasonable opportunity of hearing to' the accused 

and make within (30) days of the receipt
Police Rules 1975, provides 

Police, Official, record/submit his findings 
of this order, recommendations as to punishment or 

against the accused Official.

;;

other appropriate action

before the Enquiry -rnn^^-abjg Imran is directed to appear 

Officer on the date, time and place fixed by the Enquiry Officer.

?r.
District Police Officer^



/\ OFFICE OF THE 
DISTRICT POLICE OFFICER

!
*>r' I A.

/
V

■ /■ \
,r 0937-923G109 

0937-9230111 
dpo mat^anf^^.vahoo 
District Police Mardan 
@dpomardan

Tel:.»• .5
.A- Fax:

Email:
Facebook:
Twitter:

com

c

/-

!■

// rH&RGE SH-EET

I, n. ivii=,n Saeeri Ahmad (PSgj, District Police Officer,
Mardan, as competent authority, hereby charge constaMaJrnreirm^ 

of PS rn.w under s»SHen£i°n-Ea!lce_ynesL-as per attached
t

!.
Statement of Allegations.

i
f to be guilty ofBy reasons of above, you appear 

misconduct under Poiice Rules, 1975 and have rendered yourself liable to all

or any of the penalties specified

1.

in Poiice Rules, 1975.

; writtenYou are, therefore, required to submit your
Sheet to the Enquiry

2. i-

defense within Q7 days of the receipt of this Charge 

Officer, as the case may be. .
V

Your written defense, if any, should reach the Enquiry 

specified period, failing which, it shall be presurr.ed that 
defense to put-^in and in that case, ex-parte action shall follow

3. ’

Officer within the 

you have no 

against you.
p

i
i

Intimate whether you desired to be heard in person.4.
i

f)PSP(Dr,
District Police Officer,

V

DSP Legal
!

i
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OFfiCEOFTlE'i^\il .LPOOCEOFFiClE, , rh-.f
7l ■" ,• )•>??. -

E-Mail: fl:^p.thi@PJ312iL£QMTd. &. fax: 0937552211, ,

/ST, Dated: /Z7Si/2SiZ:. l-F. •
No.

, _ ‘ ■** *•* *•

The TV'crthy S^istrict. FohTe Oflicer, 
Mardan

•5P

teS-'F’eT C0HSXiBL£JMiAM_I&Tic;,f.o-^ fefrnos m^ASSl

mar Hr
office Diary No, 48ffi-55/PA, dated 11,05.2017.

of vour kind order, the undersigned completed 

isc detail is given below.
bisFKindly refer to your

K

In pursuance 
the above subject case. .Its stcp^wisc

|;si??2t5enqinry ne
rp-MKNTS GFALlMidliOlM^ - 

Whereas, Constable Iixuaii
. , aw^i now under suspension. Poliuc Uncs,

:ffi;,4a.i*d01,05,20,7 «C4„PPCPSS«.,a*

STAi

5W!'SfD h
iTu’

while nosted at PS 'fakht
*)
been charged in a ease vlac

oUSPaNSIONMETMa

PIR iNo. 452, dated 02.05.2017, u/s 41.1 

PS Sher Garh is hereby 

with immediate eifcct

Being charged vide case 

PPC Constable Imran No. 203 p 

placed under suspension
vide OB No, i089, dated 08,05.2017, 

pnOCEEDINGSl

defaulterCoastabie Imran 

and Summary
written reply and verDaliy cross

[ly posted 

closed to Police Lin.-S
at I,.-escn

aana

mmmm
*

;/summoned, heard m mNo. 203 w'as
Th

detail, charge she 

submitted ms

served upon him. Pie

pi
of allegation'vrere

questioned.
t-.L

DSP it

-r ypygyrr /; F flQNSTABlEJMMiiMdMl.sr/i
12.03.2017 ho was gone to 

motorcycle. During duty SHO 

Numat! Mustafa s/o Fazlullah r/o
case

siaieinenl tiiat onstated in his;
rehearsal duty onGanjai ilospiial for Census

Sher Garh alone: with another person ^
stated that the said motorcycle was hts ,

uffi XR 534, daied 25.11.2016, u/s 38r-A P‘C 6 per 
‘ ’ bike to SllO PS Sher Garh & also

his brother Jawad Mi in

ipi
ms

DUL O 0-.

j alala came •&
of caseA’ properly 

Garh, m; unm cdiaiely handed ovcl me sam 
said motorcycle was purenased by

i:nu ii'tC

K&i
Siaie



A
T':JF yVttaullah s/o Raza'Khan. He along with his ^ 

i' Police Station Shcr Garh.several time but SIIO 

e real culprit Attauiiah. In last he chases AttauIlah in Sher 

bam^Maila- & timely informed the SHO but the.SHO foiled to mrcst^real 
Attauiiah '& registered a case vide FIR No. 452, Oaica 

11 PPG PS Sher Garh against him. Further stated he is B-1

“Mai la” foom one
ASSthAG'-U'/ad All came to 

lading th
i

: .

w. ■’culprit namely 

02.05.2017, ids 

^ ■ qaalmcd & requested for apologize.
/IH-

/

FINDINGS:

I'he stolen property was recovered from him. Ihus he is held 

responsible for the matter /

G' ECOMMENDA TION:

case.

of the above' drciimsiances thatKeeping in view
hnran No. 203 may kindly be awarded pimishment of

instead of dismissal from
. /'' V

forfeiier of 05 years qualified service 

service on the above dua'ges, if agreed.

/3. )Hncl :(

Cam/dn PSt
SliohilvUl^U'^R K̂ Officer,

\.

U' A
i

gMfVjJy
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OFFICE THE 4 '| 1,1 
DISTRICT rOLICE OFfIcErI 

MAROAN i ' i
4:T

■Ar ’̂

i

•Tel;
Fax:
Bnijtil:

Foccbook:
Tvvjliei':

j)937-9'23p!no 
i)937-923j)l;lil 
I'lpo niardan@vahno 
■Pistrict Ppice ManI
(Adpoin^r^da'n; i

/

an

N(v • /PA 7:^0 i 7Dated . ■ /

ORDER ON ENQUIRY OF IMRAN NO.PO^ I i

I IThis order will dispose-oIT a depanriontai enquiry iidder Police'Rules i9?d.
iiuiiatecl against the subject Police Official! under the allegations thm Uile postblj ai PS Takiu 

(now under suspension Police Lines.), was placed under suspenlion and cloied to Toiicc

ride OB No.1089 date^ 08,05.20]7;^ issued vide ordcr/endorsement gjQf4|49{ 
i 0.05,2017 and

Bhai
i.ines

-95/OSI dated
proceeded against deparlmcntally tiirougli SDPO TaklitiBahi, vide this office 

Disciplinary Action No. 4854-55/PA dated 11.05.2017

No.452 dated 02.05.2017 U/S 411 PPC PS Shergarh, who atoapifilling^ oecessary process, 

submitted his Finding Report to this office ‘vide his office ielter No

account of charging in a ca.sc vide FIRon

. HI 4/ST dated 12.06.2017.
holdingtresponsible the alieged'officer for misconduct vvitl, 

five years qtialified
recommending him for fnrfeiiure lus

service. • ;7i

Finai Order

7N i-uranffi\c.205 was heai'd in O.R held m this office 

any piausibie,cogent reasops in his defense, therefore, he isihereby awarded iiie

reinstated m service Sbom tiic date 
^ suspension with counting his suspension period as duty & his pay released wiiii immediaie 

eilect, in exercise of jhe power vested in me under Police Rules 1975.
O.B No._
Dated

on 19.0 7.2017. ht;' iic
la.ilcd 10 produce

ror

/•• -.5 . '7 ,.>'

•2017

msfnctPWice Officer, 
Ol'^f^ardan.

D'' '■ -'Gopy forwarded for information & n/acl ion to:-
I.
1 T-i ->n A - / Mardan Region-i. Mardan, plea.sb
2,. .ihe,5P Operations & SP/Invesfigation Mardan. ' ' '
3, The SDl^O Takht-Bhai. ■

The Pay Officer & E.C (Mice Office) Mardan.
7. Ihe OSI (Police 0.frice) Mardan with {- ) Sheets.

OLo

!
4.

DSr Nigal
Mardan

! ■

T*
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c
ORDER.

This order will dispose-off the appeal preferred by Head Constable Imran
. 283 of Mardan District Police against the order of the District Police Officer, Mardan, whereby

vide District Police

y >•

No
he was awarded punishment of forfeiture of five years approved service, 

Officer, Mardan OB No. 1688 dated 21.07.2017.
r

that he while posted at PS Takht Bhai wasBrief facts of the case are
dated 02.05.2017 u/s 411 PPC PS Shergarh. His this attitude

involved in case vide -FIR No. 452
indiscipline act and gross misconduct.-. In thishis performance which is anadversely reflected

corinection. he was charge sheeted and also proceeded against departmentally through the then

submitted his findings to the

on
!r

SDPO/Takht Bhai Mardan, who after fulfilling necessary process,
District Police Officer. Mardan. the allegations were established against him and recommended 

him for forfeiture of five years qualified service. The District Police Officer. Mardan agreed with 

findings of enquiry officer and the alleged Head Constable was awarded the above mentioned

c

punishment vide OB No. 1688 dated 21.07.2017.
He was called in orderly room held in this office 25.04.2018 and heard himon

in person. But he failed to produced any cogent reason proving himself innocent from the charges

leveled against him and also verified from the Investigation Officer therefore. 1 find no grounds to

exercise of the powersorder passed by the District Police Officer, Mardan in
reject the appeal and do not interfere in the order passed by the competent

intervene the 

■ conferred upon me 

authority. Hence Appeal is rejected.
!

\
ArdFR ANNOUNCE!)..

(Muhammad Alam ShiEwari)PSP 
Regibna^tPolice Officer, 

•|Mardan
4/

nm.Dated Mardan the 

Copy to District Police Officer, Mardan for information and necessary action
; No. 337/LB dated 11.04.2018. The Service.Record is returned herewith.

/ES,No.

w/r to his office Memo
^•******^

4’
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- OFFICE OF THE 
INSPECTOR GENERAL OF POLICE - 

KHYBER PAKHTUNKHWA ■ 
Centra! Police Office, Peshawar.

722, dated Peshawar the /o / 12022.

•;

r
No.S/

lt.34 /
ills

The Regional Police Officer, 
Mardan.

To:

iod Subject:-

Memo:

ih: .REVISION PETITION.

If

The Competent Authority has examined and filed the revision petition submitted 

by Head Constable Iniran No. 203 against the punishment of forfeiture of five years approved 

service awarded by DPO, Mardan vide tOB No,. 1688, dated 21,07.2017, being badly time 

■ baiTed.

’0} ^

n •

.3
The applicant may please be informed accordingly.

(

/
/

(NOp^'AFGHAN)
.7 Registrar,

For Inspector General of Police,
3. \ 3 7 ^ .n

o.. v;
^ Kliyber Paklitunkhwa, Peshawar.•c?

c
/- (L^ Cco't

A

u\

'7 p(9I/ i

C
\

DfstncrPolice .Officer 
Cha/sadda.

<■

DSP Legal



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 952/2022

Imran s/o Malook (IHC No. 138 (HC 203) District Police Mardan),

AppellantVillage Lund Khwar District Mardan

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and

Respondentsothers

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector, Legal Branch, 

(Police) Mardan is hereby authorized to appear before the Honourable 

Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the above 

captioned service appeal on behalf of the respondents. He is also 

authorized to submit all required documents and replies etc. as 

representative of the respondents through the AddI: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

Distri Officer, Mardan. 
(Respondent No. 4)

(ZAHOOR BABAR)
Incumbent

Regional Pofke Officer, Mardan. 
(Respondent No. 3)

(NAJEEB-UR-REHMAN BUGVI)
Incumbent

PSP PSP

X.
DIG/L^al, CPO 

For Inspector ^ 
KhyberP

^ Police, 
tmkhwa, Peshawar 

^..^^“t^R-espondent No. 1)
(DR. MUHAMMAD AKHTAR ABBAS)

Incumbent

PSP


