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The implementation petition of Mr. Aman Ullah 

submitted today by Mr. Taimur Ali Khan Advocate, it is 

fixed for implementation report before Single Bench at

.Original file be requisitioned. AAG 

has noted the next date. Parcha Peshi given to counsel 

for the Petitioner.
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before the khyber PAKHTIJNKHWA SERVICE 
PESHAWAR. tribunal,

Execution Petition No. ^J>3 
In Service Appeal No.998/201 7

/2024 Khyber Pakhnw<htva 
Service TribnnaT

lo^oS:2^OatetlAman Ul.lah, Ward orderly,
Khyber Teaching Hospital, Peshawar.

(PETITIONER)
VERSUS

• Hospital Director, Khyber Teaching Hospital, Peshawar
2. Medical Superintendent Khyber Teaching Hospitil, Peshawar

3. Director Finance, Khyber Teaching Hospital, Peshawar. 

Director General Health, Khyber Pakhtunkhwa 

Secretary Health Department,

4.
, F’eshawar. 

Khyber Pakhtunkhwa, Peshawar.
5.

(RESPONDENTS)

EXECUTION PETITION FOR DIRECTINr twit

implement the judgment 

tribunal in le?ter''Ind™1r,t”'''''''"'^®'^'^

Bespectfully shfwittu.

4hat the petitioner has filed service appeal No QQR/'iniv ■ i ■
Honorable Tribunal against the order dated 08 06 7017 " h k 
departmental of the netitionf.,- ■ I 7, whereby the

acceptance of appeal of the petitLt?oTdlr4iaLd''oVo6 201 7^' 1

SoiSof wi„ i
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^^•2023 <s attached as Annexure-B) (Copy of judgment dated

3- That the

hnbunal, however no arrmn u
rapiemem ,|,e j„dg,„em daed a'p?02 
Tribunal. (Copy of,p„,“ '2 202

on 24.01.2024 for 
20.12.2023 of this Honorable 

on his application to 
of this Honorable

as Annexure-C)IS attached
4. pS^rtZy "» «ppe.i or.be

■Oe lapae of .^07,1™ 1 pf ““a"' ' 2 2<>2T bu.
“'■JT «'■"« alPog wlib ai, '“’’“*"'2 I'n
08.05.2003 till 03.12.201 
judgment dated 20.12.2023

not release of 
3 of ”"'2 '"'P' "PUipnb'c'^srTirf'"”™'-■'•2

tlepanmeni after paLiiTthe'^ld'!"'^ ''P‘'P''P'Pents by the
«a"y Nlega, .,„„„„t to die.b’ed,t'„”™:<f U„te:,:'"„tS:;,:f"

" aalS: irirsd';,;:"-P. b-, attape„ded or
is legally bound to obey the iudem department
Honorable Tribuoano lettl. and5” -“■‘2-2«22 «r tina

2- That the 
instant 
implementati 
Tribunal.

petitioner has having 
execution no other reinedv c 

petition in this Honorable 
or judgment dated

except to Tile the 

Tribunal for 

Honorable
ion

20.12.2023 of this

leindly be directed to'hnplememlhrTd'^^*''’' ‘he respondents may 

this Honorable Tribunal in l»rfpr a d e^^red 20.12.2023 of
this Honorable tribunal deems fiTand'^an 
awarded in favour of petitioner ^ aPPrepnate that, may also.be

PETITJ0N€«
Aman UlfyhJ

THROUGH:

(TAflVll' ALl KHAN) 
advocate HrCH COURT

&

SHAK/R ULLAH ioRANI 

ADVOCATE



AFFlDAVfT;

It is affirmed and declared that the contents of the 
and correct to the best of my knowledge and beliefexecution petition are true

DEPONENT

I

I
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;BEFORE KPK SERVICE TRIBUNAL PF^H&\AfAP

I

'■■V7. S.ANo.•-1 72017

Aman Ullah, Ward Orderly, 

Khyber Teaching Hospital; 

Peshawar............

r;

Appellant

j
Versus

'1
1. Hospital Director, Khyber Teaching 

Hospital, Peshawar.

2. Medical Superintendent, Khyber 

Teaching Hospital, Peshawar.

. Director Finance, Khyber Teaching 

JHnspital, Peshawflfr •

Director General Health, KPK, Peshawar. 

, Secretary Health, KP, Peshawar.............

Daivci:.
-*3

3
■■i t
■1

i-
I:

3. •u •

/ r
f

T-
' f

4.

5. V.\
Respondents

<. = Xw <; =

appeal U/S 4 OF .SERVICE TRTRIINfll ACT, 1974
AGAINST ORDER DATFD 18-06-2017 VVHFRFRV o 

NO. 01 REJECTED THF REPRESENTATION DATFn 9.;- 

04-2017 FOR THE RELFA.qt- ■OF MONTHLY SALARIFc;

WITH EFFECT 
FjLQM 08-05-2003jm I 03-12-2013 T.F. DATF OF 

R_EINSTATEMENT~0F~AP^LLANT; '

ALONG WITH ALL .SERVICE RFIMPFTTC

:> < < :^ > ^ ^
I i . 'T*

gespectfullv Sheweth- \
. t '■

That appellant is working as Ward Orderly innhe hospital since 

tQSS. (Copy as Annex "A”) .... 's '1

1.

3. • That appellant was suspended, by-.R. ,,Hu. 02 vide order dated 08- 
,0 j-2003 on account of involvement-.rn-; crirninal i

case., (Copy as!
Annex "B")

;■

■■ji :
- ■ 'Hi u..

•ir
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2

That as the appellant was innocent and was falsely implicated in 

the criminal case, so he was acquitted from the baseless cfiminal

court of law vide order / judgment dated

3.

case by a competent 
20-06-2012. (Copy as Annex "C"& "D")

reinstated into his serviceThat after acquittal, the appellant was 

by R. No. 02 vide order dated 03-12-2013 but no order regarding 

back benefits i.e. Salaries, seniority, increments etc has been

4.

made which badly effects the legitimate rights of the appellanf.
i

(Copy as Annex "E")

the ' appellant preferred 

, for allowing back,

of the' 

cation,

. That after reinstatement order,
19-12-2013

5.
datedrepresentation

benefits/salaries to the appellant but in-spite of direction

Peshawar for deciding the applihon'ble High Court 
according to Law and Rules, the same has not been decided so

far. (Copy as Annex "F" 8^"G")

That the appellant is actively perusing the matter by moving

of back benefits/salaries bpt the
of the

6.
applications' for issuance
respondents has turned deaf ear towards the'grievance 

appellant. (Application dated 25-02-2014 & 25-04-2017 At.ached

asAnnex"H"&"I")

That the respondents themselves on .some many occjasions . 
admitted the claim of appellant and apprised each other that the 

of back benefits and salaries be decided in accordance

7.

matter
with FR 54 (a) but still the respondents are not resolving the

\

matter of appellant. (Copy as Annex "'Jf)

That due to the non-resolving the matter, juniors to the apDellant 

are receiving much ’more pay than the appellant, arid the, 

appellant for no fault on his':partjs suffering at the hands of 

respondents. - . ' . ' . ;

That representation dated 25-04^2017 before: R. No. 0. 

rejected on 08-06-2017 which copy: was receive'd froiji th^ office

■ of R. No. 1 on 25-07-2017. (Copies as'Annex "!<:') y 

Hence this appeal, inter alia,, oh the foUowing grpun-'ds^j^^^ ,

8.

was‘'9. • ■ /



1/ / .'
:

2

S'y

GROUNDS! :<

That appellant was falsely implicated in the case.a.

b.- That from the date: of ,FIR tilf acquittal of the appellant, the 

appellant remained behind the bars and remained jobless 

not able to earn livelihood for.his family.
so was

\

That the Law and judgments of superior courts provides 

issuance of back benefits to the Civil Court who is acquitted of 

the charges and who remained jobless during the period s

jail*.

c. for the '
5

Dent in
\

d. That the'appellant has the right to receive his salaries dur 

period of his suspension.
ng the

:
That salaries etc is the basic right of the appeliant guaranteed by 

the Constitution of Pakistan. . T '■

G.

f. That juniors to appellant has been..made seniors in terms 

fixation, seniority etc.
of pay

g. That the appellant reserves the right to agitate any other ground 

at the time of hearing. ' ' .
r *5

It is, therefore, most humbly-prayed that on. acceptance of 

appeal, order dated 08-06-2017 ..be^set aside and appellant be 

allowed rnonthly salaries with effect from 08-03-2003 till 03-12-
I !

2013 i.e. date of reinstatement. of .appellant with all 
benefits. .

;

1 service .

A

1
Appellant

Through
1.
f Dated.22-.08.2017 Saadulla'h.-Khan Marwat’

7

f

Arbab Saiful Kamal 
Advocates j

I
j. ' '\

c
y
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WA Sl.K<<d^Ebefoul: HIE KHYBEU PAKlITEN

✓PICSIIAVVAU

Service Appeal No. 998/17

BHi-ORi:: MRS. RASMIOA BANG 
MISS rAUEEIlA PAIJI.

MEMBER (J) 
MEMBER (E)

Aman L'llah, Ward Orderly, Khyber leaching Hospital Peshawar. 
............ ......................................... ............................ .................... {Appeliant)

VCi'SLIS

1. Hospital l)ireelor, Khyber l eaching Hospital, Peshawar.
2. Medical Supcrintcndcnl, Khyber 1 caching Hospital, Peshawar,
3. Director Finance, Khyber Teaching Hospital, Peshawar.
4. Dii'cctor (General Health, KPK, Peshawar.
5 Secretary Healtli Department, Khyber Pakhtunkhvva, Peshawar.

.........(Respondents)

i'or appellant

I'or I'cspondcnts

Arbab Saiiul Kanial,

Mr, AsifMasood Ali Shah, 
Deputy lOistrict Attorney

Dale oflnstitLilion 
Date ol'l Icaring... 
Date oi‘Decision..

23.08.2017
20.12.2023
20.12.2023

lUDCEMEN 1

HAREEHA PAU!., MEMBER (E): The service appeal in hand has

been instituted under Section 4 of. the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against the order dated (}8,06.2017 whereby respondent 

No. 1 I'cjccicd the representation dated ■ 2.T04.,2017 of the appellant for 

release of his monthly salaries alongwith all services, benefits with effect 

fruin 08.05.2003 till 03.12.2013 i,e dale (ir.reinsiaicmenl ol'lhe appellant. It 

has been prayed that on acceptance oJ the appeaL the .impugned order dated

08.06.2017 might be set aside and the appellant be allowed rnonlhly salaries

attesteo

7
CK

IKh PfikhtHkhwa*
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> w.c.l'. 08.05.2003 liii 03.12,2013 i.c ihc dare m his rcinsvalement wiih all

service benelus.

(iricf facts of ihc case; as given in the memorandum ol' appeal,- arc2.

that the appellani was working as- Ward Orderly in Khyber Teaching

JiospiLal, i^eshawar since 1988. l ie was suspended by respondent No. 2 vide

order dated 08.05.2003 on account of invoivement in criminal case. Me was

I'alsely implicated and was later on acquitted from the case by the competent 

couri of law vide ordcr/judgmcnl dated 20.06.2012. After acquittal, the 

appellant was reinstaied into; his service by respondent No.2 vide order

dated 03.12.2013 but no order,regarding back benebts i.e. salaries, seniority.

made, which badly alTecte'd his legitimate rights. He 

prcTorrcd representation dated-19.12.2013 for aihbving back bencnis/salaries

increments etc was

but in-spitc oi'clirccl'ion ofihc'hon'blc Peshawar High Coutl for deciding the 

application according to law and rules, the sa^me was not decided. The

appellant pursued the matter by moving applications dated 25.02.2014 and 

25.04.2017 lor allowing the back bcneriLs/salarics but the respondents 

turned a deaf car towards his grievance. Representation dated 25,04.2017 

before respondent No. 1 was rejected on 08.06,2017, copy of which was. 

received by the appcHant from the office of respondent Notion 25.07.2017; 

hence, the instant service appeal.

Respondents were pul on notice who submitted their reply/commentsj.

the appeal. Wc heard the learned counsel for the appellani as well as the ■ 

learned Deputy Disinci Aliorncy for the respondents and perused the 

file with connected,documents.in detail.

on

ease

ATTESTEB

N
Khyi»4r

SerWrtT^
fcrRhw* 
II iihI

Peshawar
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I,earned, counb^cl for ihc appcllani, allc.r }3rcseniing the case in delaii,4.

criminal case and wasargued.ihal Uic appcilani was lalsely iiriplicaicd in

later acquitted by ihc court of law. 11c further argued that from the dale oi

I’lR till acquiiiat of the appellant, he remained behind the bar. l.earned

counsel contended that under the rules, the appellant had the Icgilirnaie right

to receive his salaries during the period of his suspension and that basic

lights ol'lhe appcllani were guaranteed by the Constitution ol‘Pakistan but

the same had been denied to him. lie requested that the appeal might be

accepted as prayed for.

Ixarncd Deputy Districl Attorney, while rcbuiting the arguments of 

learned counsel for the appellant, argued that the impugned order was issued 

on 08.06.2017 whereas the instant appeal had; been Hied on 22.08.2017 

which was time barred, fie argued that the appeji'ani was a habitual offender 

and abscnicc. lie further argued that the Ilon’bnlc Peshawar High Court 

dtrccled to consider .the case of the appellant for'back benefits according to 

law and rules and hence his case was considered by the Board of Governors 

of the institution, but being an autonomous, body, they had not adopted the 

l‘’undamcntai Rules of the government, therefore, he was hoi allowed the. 

salary and oihci' bcnciiis ol the period he remained under suspension. ,lde 

requested that the appeal mighfbe dismissed.

5.

6. the arguments and rcct)rd, presented before us, it iranspires ihat 

the appellant, while, serving as Ward Orderly; in the Khyber Teaching 

Hospital, Peshawar was involved in a criminal case vide f'lR dated 

24.03.2003. He was placed under suspension vide an office order dated

•rom

tESTEB

kj
EkAVilNS

Sfvice
pesba'*'®
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08.05.2003 issued by ibc Medical Supcrinlenneni of the hospital. The 

appellant remained behind the bar and was later on acquitted by the

honorable Lahore High Court vide its judgnicnl dated 20.06.20,12. Through

an olTicc order dated 03.12.2013 of the Medical SLipcrinlendenl, Khyber

'reaching Hospital, Peshawar,-;, he was reinstated in service, with immediate

effect but the back benefa of service were not allowed to him, against which

he preferred a writ petition i^efore the honorable Peshawar High Ciiourt,

which was decided vide order dated 1 1.02.2014, on ilic confirmation by the

learned .counsel for the respondents that ilic application preferred by tlie 

appellant would be decided according to the law and rules. Record produced 

by the appellant shows that through a icticr dated 08.06.2017 ofihc Hospital 

Director, Khyber ‘leaching Hospital, request of the appellant was regretted 

on the ground that by that time the K'fl 1 has become an autonomous

institurion and hence any opinion .of the i Dc'pai'irnent that the appellant 

was entitied to back bcnelils v/as not binding on them. Moreover, .according 

to the same Icitcr the institution had not adopted the Tundamcntals Rules of

.aw

the govcrnmcrii.

7. is no dispute on tnc fact that the appellant is a civil serv'ant and 

the same has been admitted by the Director (]cncral Health Services, 

Khyber Pakhtunkhwa akso in his letter dated 27.(}3.20'i5 addressed to.the 

Secretary to Govcrnmenl of Khyber Pakhtunkhwa, Health Department. It is 

stiangc to note that the i'iospitai Director and l^oard of Governors of the 

Khybci leaching ilospital did not rcali/c this iaci and straightaway refused

Here

the back benefits to the appellant on the ground that they are not bound to 

accept the opinion of ] ■' Departn^^r^wM^indirectly meant that they.aw

hyhi’^r^ ^
Service

Peshawvr
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-'•1^
rejeclc-d the opinion given by :he Provincial Govcrninenl. 'They should have

kept in view the status oh the appellant as civil servant, on whom

I'undamcntal Rule 53 (b) was.applicable under which he was entitled to .full

amount oh his salary and ait other benefits and iacilities provided to him

under the terms ol'his service; dui'ing the period'oh suspension . There is no

question whether the institution and its board has adopted the .Fundamental

Rules or not; they are meant for civil servants and the appellant, being a

civil servant, has to be treated under these rules.

8. in view oh above, the appeal in hand is allowed as.prayed for. Cost

shall hollow the event. Consign.

9, Pi'onounced in open courf in Peshawar and ^iven under our hands

and seal oj (he Tribunal ihls 20"'' day oj December. 2023. n

(faukK/ia paiAs 
Meiimcr (13)

ft-
(UASHliiA BANG) 

Member (J)

*l''azte Siihhan. PS*

Ogrtifiedtpbeturecopy

ofApplicaV’.!’"-taticnDate of
ofA/ords-

Urgent
Total W-

jtCopj'W

Date oh



To
The Hon’ble Director General,
Health Services, Khyber Pakhtunkhwa 
Peshawar.

Subject: APPLICATION FOR IMPLEMENTATION OF JUDGMENT
DATED 20.12.2023 OF HONBLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL. RENDERED IN
SERVICE APPEAL NO.998/2017.

Respected Sir

1. That the appellant was suspended by the department on 

08.05.2003 on the basis of involvement of criminal case and 

after acquittal, the appellant was re-instated on 03.12.2013 into 

service but without back benefits.

2. That the appellant filed Service Appeal No.998/2017 for his 

monthly salaries alongwith all service benefits of the 

suspension period w.e.f. 08.05.2003 till 03.12.2013 under FR- 

53(b) which was accepted on 20.12.2023. (Copy of Judgment is 

attached).

3. That now the appellant wants to file this application for. 

implementation of the judgment dated 20.12.2023 of Khyber 

Pakhtunkhwa Service Tribunal, rendered in Service Appeal 

No.998/2017. (Copy of Judgment is attached).

It is, therefore, most humbly requested that the judgment

dated 20.12.2023 may kindly be implemented and release 

salaries and all other benefits and facilities of suspension
period w.e.f. 08.05.2003 till 03.12.2013 of the appellant:

I will pray for your happiness and long life with good 

health for this act of kindness.

'I
Yours Obediently

Aman Uilah



VAKALAT NAMA

/2024NO.

IN THE COURT OF

n. (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

ti (Respondent)
(Defendant)

A
■mo\ol/we.

Do hereby appoint and constitute TAIMUR ALI KHAN^ ADVOCATE HIGH COURT
AND SHAKIR ULLAH TORANI ADVOCATE, to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the above 
noted matter, without any liability for ^his default and with the authority to 
engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

. IA J/hM'Dated /2024
(CLIENT)

ACe^^D

TAIMUKALI KHAN 

Advocate High Court

BC-10'4240
CNIC: 17101-7395544-5 

Cell No. 03339390916
&

SHAKIR ULLAH fORANI 

Advocate Peshawar 

BC-22-4994 

03409146056


