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Date of order

S.No: —Or(-jo_r or 6ther proceedings with signatﬁr.(-: o—TJudgo
proceedings
1 2 3
1 10.05.2024 The implementation petition of Mr. Aman Ullah

submitted today by Mr. Taimur Ali Khan Advocate. It is
fixed for implementation report béforé Single Bench at
Peshawar on : .Original file be requisitio.ned. AAG.|
has noted the next date. Parcha Peshi given to counsel

for the Petitioner.
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Execution Petition No. 2> é /2024 Khyber Pakhtukhwa
In SerViCG Appea] N0998/201 7 ervice Tribuna)

biary No_‘/‘z( égs |
Dalcd*@w

Aman Ullah, Ward orderly,
Khyber Teaching Hospital, Peshawar.

(PETHWONER)
VERSUS

I. Hospital Director, Khyber Teaching Hospital, Peshawar.
Medical Superintendent Khyber Teaching Hospital, Peshawar,
Director Finance, Khyber Teaching Hospital, Peshawar.

Director General Health, Khyber Pakhtunkhwa, Peshawar,

Secretary Health Department, Khyber Pakhtunkhwa, Peshawar,

(RESPONDENTS)

................

EXECUTION PETITION FOR DIRECTING THE

RESPONDENTS TO IMPLEMENT THE JUDGMENT

DATED  20.12.2023 OF THIS HONOURABLE
- TRIBUNAL IN LETTER AND SPIRIT, '

.................

RESPECTFULLY SHEWETH_:

I That the petitioner has filed service appeal No. 998/3017 in this
Honorable Tribunal against the order dated 08.06.2017, whereby the

08.03.2003 til| 03.12.2013 i.e date of reinstatement of the petitioner
with all service benefits. (Copy of memo of appeal is attached as
Annexure-A) '

2. That the appeal of the petitioner was heard and decided by this:
Honorable Tribunal on 20.12.2023. The Honorable Tribunal allowed’




the appeal of the petitioner a5 prayed for, (Cbpy of judgment dat_ed
20.12.2023 is attached as Annexure-B)

implementation of judgment dated 20.12.2023 of this Honorable
Tribunal, however, nq action has taken on his application 1o
implement  the Judgment dated 20.12.2023  of thig ‘Honorable
Tribunal. (Copy of application is attached as Annexure-C)

.

petitioner as prayed for in its Judgment dated 20.12.2023, bur afier
the lapse of abouyt five months, the respondents did not release of
monthly salarjes along with aj] service benefits with effect from
08.05.2003 il 03.12.2013 of the petitioner by implementing the

judgment dated 20.12.2023 of this Honorable Tribunal.

That in-action ang not fulfilling formal requirements by the
department after passing.the Judgment of this Honorable Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

is legally bound to 6bey the Judgment dated 20.!2.202_3 of this
Honorable Tribunal in letter and spirit. : '

That the petitioner - has having no other. remedy except to file the
instant  execution petition in  this Honorable Tribunal - for
implementation of judgment dated 20.12.2023 of this l*lono'rabic_
Tribunal. ' ‘ : o B

this Honorable Tribunal deems fit 'and appropriate that, may also be
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AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition are Lrye
and correct to the best of my knowledge and belicf

j e /)('/—Z/ft’z\ |
DEPONENT
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

a0 -  SANo._____ /2017
Aman Ullah, Ward Orderly, ’i
¥ Khyber Teaching Hospital, |
Peshawar......... ... ... Appeliant
U pEtASEI
| . VERSUS ' m;,{,\ﬂ ﬁl/f‘
] { 1. Hospital Director, Khyber Teaching D“““:—%‘L 7—
ﬁ Hospital, Peshawar. . - 3
“i 2. Medical Superintendent, Khyber 1 .
}1’! ', - - ) } ) - . : i
’,’ ‘ Teaching Hospital, Peshawar. ; . 3
, 3. - Director Finance, Khyber Teaching )
S 4. .‘-Dnector General Health, KPK, Peshawar C | -
5., Secretary Health, KP, Peshawar ............ "-‘. .Respondents
. b _ I R
o T _?:><.=‘W ) = ;
‘ APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974 -
AGAINST ORDER DATED 18-06-2017. WHEREBY R
NO. 01 REJECTED THE REPRESENTATION DATED 25-
04-2017 FOR THE RELEASE OF MONTHLY SALARIES
- ALONG WITH ALL- SERVICF BEN:FITS WITH EFFECT___
- FROM 08- 05-2003 TILL 03-12- 2013 LE. . DATE O"
REINSTATEMFNT OF APP::L ANT:
:t~,<'5:>‘::><:>c.:’<=.><ra<=>¢>'. o -
! S LT
. o — , _
i Respectiully Sheweth; ' SN T
L | _
1., That appellant is workmg as Ward Order!y in, the hosp:tal smce .
)é 1988 (Copy as Annex “A") e - 3
2. That appeiiant was suspended by R No 02 vude order dated 08-
' 5-2003 on account of - lnvolvement |n crrmlnal case (Copy as-
Annex “B") ' '
|

i



_That the respondents themselves on somé many 0cg

. respondents

-'r

Hence this appeal, inter alia, ori ,the«-followmg_grour.*/d's;.-"' '

e -

' : ' X o] .
That as the appellant was innocent and was falsely implic ted in

the criminal case, so he was acquitted from the baseless criminal
dated

case by a competent court of law vide order / judgment
20-06-2012. (Copy as Annex “C” &4‘.‘D”)_

That after acquittal, the :ap\pellant was reinstated into his service -

by R. No. 02 vide order dated 03-12-2013 but no order regarding
back benefits i.e. Salaries, seniority, increments etc has been

made which badly effects the legitimate rights of the app
(Copy as Annex “E") e ‘ '

representation  dated  19- 12-2013  for aIlow:ng
‘benefits/salaries to the appellant but in-spite of direction

ella nt.

. That after remstatement order, the appeilant preferred'
back.
of the

hon’ble High Court peshawar for deciding the = application,
according to Law and Rules, the same has not been deciged SO

far. (Copy as Annex “F" & “G")

That the appellant is actively perusing the matter by’ moving

applications for issuance of back benefits/salaries byt the

respondents has turned deaf ear‘towards the \‘,‘grievance
appellant. (Application dated 25-02-2014 & 25-04-2017 At
as Annex “H” & “1") T

admitted the claim of appellant and apprised each other th

of the
tached

asions
at the

matter of back beneﬁts\ and salaries be decided in accordance

with FR 54 -(a) but still the respondents are not resolving the

matter of appellant. (Copy as Annex “J")

That due to the non- -resolving the matter ]unlors to the ap ellant |

. are receiving much more pay than the appel!ant ar

appellant for ‘no fault on his~ part !s suffenng at the ha

That representatuon dated 25~ 04- 2017 before R. No 0 )

T

e - . . L ]

d the

nds of

was

reJected on 08-06-2017 which copy was recelved from the offlce'
-~ of R. No 1 on25- 07- 2017 (Copies as Annex “K”)

~ B . ¢
=
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GROUNDS:

Q)

“That appellant was falsely. implicated in the case. . -

b That from the date:of FIR . il acquittal of the appellant, the
~appellant remained beh:nd the bars and remalned Jobless SO was
not able to earn lavellhood for his famlly ‘

That the Law and judg’ments of superlot.courts provides for the
issuance- of back benefits to the Civil- Court who is acquitted of

the charges and who remamed Jobless durmg the period spent in
Jall | '

1

d. That the. appellant has the nght to receive his salarles dur ng the -

. penod of his SUSPEI'ISIOI'l

. \ - 2 i . . - . ' .
e. That salanes etc is the ba51c right of the appellant guaranteed by -

the Const:tutlon of Paklstan

:"‘h

That juniors to appellant has b,een_‘_lrnad_e seniots in terms;of pay
fixation, seniority etc.

g. That the appellant reserves the rlght to agltate any other ground

‘at the time of hearing.

It is, therefore, most humbly prayed that on acceptance of
~ appeal, order dated 08-06-2017. be set aside and appellant be
i Jallowed monthly salaries with effect from 08- 03 2003 till '103- 12- '

- 2013 i.e. date of remstatement of appellant wnth all serwce :

vj‘ /4Qﬂ4ymM£Z@G

‘ Appellant

beneﬁts

Dated.22-.08.2017 .= ‘Saadullah Khan Marwat

7.5 Arbab Saiful Kanﬁfl |
<. %" Advocates 4 .|

- .-_‘.: - .



BEFORE THE KHIYBE R l’ \hll TUNKF WA Sl* R/V/ E Tl
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Servive /\[)])Cdl N(} 998/17

BEFOR]: MRS. R/\Silil)/\ BAN() g e MIVIBFR (Jy
MISS FA l(l?l.i'f'/‘;. PAUL .. MEMBER (E)

Aman Lllah. Ward ()rdui}, l\hybcr le‘uhmg Ilospltal Peshawar
; (Appeliam)

“isrsey e MaGscmaTENT IS

Versus

Hospital Director, Khyber Teaching Hospital, Peshawar.

Medical Superintendent, Khyber Teaching Hospital, l’cshawan
Director Finance, Khyber Teaching Hospital, Puhawar |
Director General Health, KPK, Peshawar, ' i
Seeretary Health Department, Khyber l’dkhl'unkhwa, Peshawar.
PP R PPN (Respondents)
Arbab Saiful Kamal, ' : © ...+ Forappellant
Mr. Asif Masood Ali Shah, B For respondenis
Deputy District Altorney - : '
Date of Institution. ... ST 23.08.2017
Date of Hearing. ... PR 20.12.2023
Date of Dectsion..........oo 1 20.12.2023
JUDGEMENT

FAREEHA PM}L, MEMBER (E): ‘l"h(: sc;-\-'icc apbea} .in haﬁd has
been 'iﬂ‘S(itL-ilCd under Section 4 ‘ol‘.- the Khyber Pakht‘unkhwa..Seki"vice
'l'ribunél _/\ét,, 1974 against the order datjed. 08.06.2017 whcréby -rcSponde»rku» '
No. ‘I' ﬁ‘éjccwd. e rcpﬁ:scnliﬁpiun dated- 25.04.201 7 of the ap.pc-i.l:a,nt  1“()|.

3

release of his'monthly salarics alongwith all services benefits with effect

from 08.05.2003 1il] 03.12.2015 i.¢ datc of reinstatement of the appellant. It

has been prayed that on aceeptance of the appeal, the impugned order dated

08.06.2017 might be set aside and the appellant be allowed monthly salaries

Kh 4 !:tulchwo
$erwcc Tribunal
Freab aywae



w.e.f 08.05.2003 Gl 03.12.2013 L the date o his reinstatement with-all

service benefies.

2. Briel facts of the case; as given in the _n%wnwrandum of appca'lf arc
that the apbcll'am was working as- Ward ()1'('!:01*.1)/ ‘in‘ Khyber Téaching
Hospital, Peshawar since 198& He was suslpcndc;d by respondent I\o 2 vide
order dated 08.05.2003 on ac'c"_ount of invalvement in cri mingl casc. He was
falsely implicated and was later on acquitted from lh-‘.: case by the competent
court of law vide order/judgment dated 20.06.2012. _Aftclr a.cquittai, the
appellant was reinstated imo}; his service b’y rcspondcnt No.i_"f vidé 'ox%der
dated 03.12.2013 but no (')rdcr;_rcgarding.back benefits i;c.‘salarie‘s, senioriiy,
increments cle ‘wés made, w;hich badly a!}'ecteid his legitimaté rights."l?le
p;'cffcrrcd rchrcsentalion dated19.12.2013 for al‘l(léi\-ving.b.ack bcﬁcﬁls/salaries
but in-spite ol dircction of thethon’ble l-’cs‘l_mwar High Count Ihi; deciding the
application ac_co‘rding, to law and fulcs:, the same was not dc‘cid‘ed; The
Aappellanl’ pursued the matter by moving applications dated 25.02.2014 and
25.04.2017 for allowing .lhc"ba.c.k benelits/salaries but the respondents.
turned a deaf car towards his gricvance. Representation dated 25.04.2017
before respondent No.t was r(-:jcclcd"(m 08.06.2017, (x_)p); of -whiL:hl was
received by the appellant from the office of respondent No. i én 25.07.20.1 7;

hence, the instant service appeal.

3. Respondents were put on notice who submiued their reply/comments

- on the appeal. We heard the Icarned counsel for the appellant as well as the

learned Deputy District Attorney for the respondents and perused the case

["‘,1‘ M Wl . i"; ~fry g
e w |t'h cosm;glc,dAdowmcms.n detail, KTTESTED

Feshawar



3
4. [.carned counsel {or the appellant, afier prdsenting the case in detail,

argucd that the appeliant was‘-‘i‘alscly imphicated ;in & cri-minal cgsc anq was
later acquitted by the court of léw, e further ai‘gued‘thal from the date of
FIR dll acquittal of the appcllant, he remained b_ehind the bar. Learned
counsel contended that under ;.hc rules, the appellant had the legitimate right
o receive his salaries dur.ingfi llhlc period of his. suspension and that basic
rights of the appellant WCIA‘C g_-__mrmﬁccd by the Constlitution of Pakistan but
the same had been denied o him. §I§: requested that the appeal might be

accepted as praved for.

5. 'i--camcd Deputy I)istric{:ﬂ‘{ Attorney, while rcburtﬁwg the afgu:nem:s:of
learned counscl i'n-r the appellant, argued that the impugned order wds issued
on 08.06.2017 whereas the instant appcal. hac_i‘;bccn i?icd-on 22.08.2017
which was lAimé bm“rcd; I-ké wéucd that the appcli;im was a ha'biléla_il:o_ﬂ“endé'r
and abscﬁléc.‘ He Turther argu‘éd that the l‘ion’ba;l'c Pcsnhawi-trrlﬂligh f3(>u1't
directed to consider the case of the appellant for '.back benefits éccording to
law and rules and hencee his case was considered .by the Board of (}oycrriors
of the inslituziqn, but being ar'ta.'autcmomous. b()d)"-'; they h.ad not adcgp-ted: the
FFundamental Rulces of-l'hc-:,go%:.c'mmcm, thérc-l'm‘.c, he was. Hol all()wéd thc
saiary ancf othcfbcncl'ils ol 1l'_:;c period hg‘ remained under suspcnsion. ,['-{c

requested that the appeal mightbe dismissed.

6. From the arguments and record, presented belore us, it 'lra'nspircs»lhat
the appellant, while. serving as Ward Orderly iin ‘the Khyber Teaching

Hospital, Peshawar was invelved in a criminal casc vide FIR dated

24.03.2003. llc was placed under suspension vide an office order dated




08.05.2003 issucd by the i\:ﬂcdical Superintendent of the hospital. The
abpciianL I‘L‘-‘E'Tl'clil‘lcd h_chi'nd the bar and was later on acquilted by lheA
honorable Lahore II?gh Courl vide its judgment idzucp! 2().06.20,]2. Through
an office order dated 03._]2.353‘.’()];‘5 of the i\/lcdicjal Superintendent, Khyber
'l‘caclling Hospital, l’cslm»vaf,; he 'wa§ reinstated n scrv;icc, with immediate |
c("ﬁbct‘bul the ba-ck benefit ;)I's<§i'vi'cc WETC not alljmvcd to him, against which
he preferred a ‘writ petition before the honorable Peshawar High Court,
which was decided vide order dated | l.U?..ECM, on the conflirmation by the
learned counsel for the rcspfmdcms that the application preferred by the
appellant would be decided according_ to the law and rules. Record produced
by the appellant shows that 1hr5ugh a' letter dated 08.06.2017 of thlc i‘ic.)s-p'ilal
Director, Khyber 'l'caching [-lé;}spital, request of the appcliamﬁwas regretied
on the ground that by that l‘..imvc the K111 hais become an éutonﬁmous
institution and henee any opin.'i.on ol the taw l)cgpzartmenf tlhat the appellant
Was cnﬁtlpd Lo back benelits was m)l_l)indéng on them. Moreover, ,according
to the same letter the institulicn had not adopted the ]'-'uhdamcntals.R.ule‘s-of

o

the government.

7. There is no diépulc on t.iac fact tiwal the :1p;§clianl is a civil servant ana_
the same has been admitted by the Dircctor (}cﬁcral Hcalth -Sct"vices, |
Khyber Pakhtunkhwa also in his letter dated 27.03.2015 jalddrcsscd {Q.ihc
Sccretary o Government of thybcr PakhlAunk hwa, lléa_lih Departmehl. '[t IS
strarig,c to nole that the Hosphal Dircctor and Board of (}(iv:e‘rnors”-of the

Khyber Teaching Hospital did not realize this fact and straightaway refusced

the back benelits w the appellant on the ground that they are not bound to

accept the opinion of Law De artmerii_which indirectly meant that the
P AT TESTEp MY mear Y
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rejected the opinion given by f:;,hc Provincial Government., Ihn.y Should havg
kept in view the ~slatus ol;lhe appellant as civil servani, on whpm
Fundamental Rule 53‘(13) \Av‘as.‘.app}i'cz»ablc under v&;h,ich he was. cntit]ed' loA.ful}
amount of his salary and all other benelits and facilities pl'oxl_idcd to him
under the lerms of his service: during the period ol suspension . There is no
qucstion.w}_ﬁﬂwr the in‘stiuzti(‘;n and its b;)ard has adopied the Fundamental
Rules or not; 'ihcy are meani;_ for civil servants and the apﬁéfiant,-béin_g a.

civil servant, has to be treated ander these rules.

8. In view nl above, the cppcal m hand is atlowed as.prayed for. Cost

shall folfow the event: Consign.

9 (momzaed in open court in Peshawar and qzven under our lmnds

and yeal of the Tribunal this 20 day of December, 2023,

(RASHIDA BANQO)
~Member (J)

. BN S

m wn Of AP

Date of PR ™ ¢ p P
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. - To | :
A The Hon’ble Director General, :

Health Services, Khyber Pakhtunkhwa,
Peshawar.

Subject:  APPLICATION FOR IMPLEMENTATION OF JUDGMENT
DATED 20.12.2023 - OF HON'BLE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL, RENDERED IN
'SERVICE APPEAL NO.998/2017.

Respected Sir,

1.  That thek' appellant was suspended by the department on
08.05.2003 on the basis of involvement of criminal case and

after acquittal, the appellant was re-instated on 03.12.2013 into
service but without back benefits.

2. That the appellant filed Service Appeal No.998/2017 for his
monthly salaries alongwith all service benefits of the
susp_enéion period w.e.f. 08.05.2003 till 03.12.2013 under FR-

53(b) which was accepted on 20.12.2023. (Copy of Judgment is
attached).

3. That now the appellant wants to file this application for.
(imp_lementation of the judgment-,dated 20.12.2023 of Khyber
Pakhtunkhwa Service Tribunal, rendered in Service Appeal
No.998/2017. (Copy of Judgment is attached).

_ It is, therefore, most humbly requested that the judgment
“dated - 20.12.2023 may kindly be implemented and release
salaries and all other benefits and facilities of suspension
period w.e.f. 08.05.2003 till 03.12.2013 of the appellant.

| will pray for your happiness and long life with good

health for this act of kindness. L
| _Arar M:&l«
Yours Obediently, '

Aman Ullah




- VAKALAT NAMA : @ |

NO. | J2024 S %/Z/M

N THE COURT OF K/M/é@f /) CM%&W /Z/?Wﬂ ,@/Wz?

ﬂQ 777679/) é/ /(. 5/ //) ‘ - (Appellant)
| (Petitioner)
(Plaintiff)-

VERSUS

H @ M a/B/P 7% | ' (Respondent)
‘ : (Defendant)
ﬁrmom 0/[4’”//) |

Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT
AND SHAKIR ULLAH TORANI ADVOCATE, to appear, plead, act, compromise,

withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate/CounseI on my/our costs. : _

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. '

Dated /2024 I ML b\
o ' (CLIENT) |

. ‘/ g .
TAIMUR ALI KHAN
Advocate High Court

BC-10-4240
CNIC: 17101-7395544-5
-Cell No. 03339390916

[l
SHAKIR ULLAH TORANI
Advocate Peshawar
B(C-22-4994
0340914605 6



