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BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

loii/Execution Petition No..,
In

unaiService Appeal No. 1076/ 2016.
»iary lVo._ / ^33 ^ 

ba,ed-^ it xb
Syed Muhammad Younas Social Welfare Officer,

Community Development Malakand at Bafkhela,

R/O Village Kagan P/O Mandanay Tehsil Tangi District Charsadda.

Petitioner /Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa (KPK) through Chief 

Secretary at Civil Secretariat Peshawar.

2. Secretary Establishment Department Government of K.P.K at Civil 
Secretariat Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa (KPK) Social 
Welfare and Women Development Department, Peshawar.

4. Director Social Welfare and. Women Development Department 
K.P.K Peshawar. .

5. Secretary Finance Govern.mcat - of K.P.K at Civil Secretariat 
Peshawar.

Respondents

APPLICATION FOR IMPLEMENTATION OF THE

order/tudgment of this honourable tribunal

DATED 27/10/2022 PASSED IN SERVICE APPEAL
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NO.1076/2016. WHEREBY SERVICE APPEAL OF THE

appellant/petitioner has partially been allowed

AND PETITIONER HAS BEEN HELD ENTITLED TO ALL

FINANCIAL BACK BENIFTTS FROM 24- 09- 2009 TO 30-03-

2011.

PRAYER;

ON ACCEPTANCE OF THE INSTANT APPLICATION THE

SUBJECT ORDER & JUDGEMENT OF THIS HONOURABLE

TRIBUNAL DATED 27-10-2022 BE IMPLEMENTED /SATISFIED IN

ITS TRUE SPIRIT . ANY OTHER RELIEF ACCORDING TO THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE GRANTED

TO THE PETITIONER AGAINST RESPONDENTS.

RESPECTFULL Y SHEWETH:-

That the above titled Service Appeal was decided by this 

honorable tribunal in favour of the petitioner /appellant vide

1.

order/judgment dated 27/10/2022.

(Copy of order/judgment dated 27/10/2022 is annexure "A")

2. That this Honorable Tribunal has partially alloyved the appeal 

of the petitioner/appellant and held him entitled to all
t

financial back benefits with effect from 24 -09-2009 to 30-03-

2011. >*» •'

That the appellant several times approached to the 

respondents for the implementation of the judgment and

3.



order passed by this honorable tribunal, vide order and 

judgment doted 27-10-2022 but in vain,

(Copy of the application is annexed as annexure "B")

That since dote respondents 'hove been foiled to comply 

with the order/judgment dated 27-10-2022 passed by this 

honorable tribunal; and the petitioner is suffering from their

4.

deliberate delaying tactics.

That any other ground will be furnished at any stage of the 

proceeding with the prior permission of this Honorable

5.

Tribunal.

It is, therefore, most humbly prayed that on 

acceptance of this application, the respondents may 

kindly be directed to implement the order/judgment of 

this Honourable Tribunal dated 27-10-2022 with all

consequential relief.

Petitioner !Appellant

Through V-

Syed Ghufran Ullah Shah 

Advocate Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

Execution Petition No 2024
In
Service Appeal No. 1076/ 2016.

Syed Muhammad Younas

VERSUS
Government of Khyber Pakhtunkhwa & others

AFFIDAVIT;
I, Syed Muhammad Younas Social Welfare Officer, Community 

Development Malakand at Batkhela, R/O Village Kagan P/O Mandanay 

Tehsil Tangi District Charsadda. Petitioner /appellant; do hereby 

solemnly verify and declare on oath that all the:contents of the subject 
application; are true and correct to the best of my knowledge and belief , 
and nothing has been concealed from this Honourable Court.

/

attested /c. /

Depdnen
C.N.I.C No.

Verified

Syed Ghufran Ullah Shah 

Advocate Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

,2023Execution Petition No
In
Service Appeal No. 1076/ 2016.

Syed Muhammad Younas

VERSUS
Government of Khyber Pakhtunkhwa & others

ADRESSES OFFARTIES

PETITIONER;

Syed Muhammad Younas Social Welfare Officer, Community 

Development Malakand at Batkhela, R/0 Village Kagan P/O Mandanay 

Tehsil Tangi District Charsadda.

RESPONDENTS;

1. Government of Khyber Pakhtunkhwa (KPK) through Chief 

Secretary at Civil Secretariat Peshawar.
2. Secretary Establishment Department Government of K.P.K at Civil 

Secretariat Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa (KPK) Social 

Welfare and Women Development Department, Peshawar.
4. Director Social Welfare and Women Development Department 

K.P.K Peshawar.
5. Secretary Finance Government of K.P.K at Civil Secretariat 

Peshawar.

Petitioner|^ppe/Zant
. Through

Syed GhuJfanUllah Shah 

Advocate Supreme Court of Pakistan
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/O?^Service Appeal No. 2016.

y No.

'va
uiisii

Syed Muhammad Younas Social Welfare Officer,

Community Development Malakand at Batkhela,

R/O Village Kagan P/O Vfandanay Tehsil I'angi District Charsadda.

Appellant

VERSUS

Government of Khyber Pakhtunkhwa (KPK) through Chief Secretary 
at Civil Secretariat Peshawar.

1.

2. Secretary Establishment Department Government of K.P.K at Civil 
Secretariat Peshawar.

3. Secretary to Government of Khyber Pakhtunkiiwa (KPK). Social 
Welfare and Women Development Department Peshawar.

4. Director Social Welfare and Women Development Department K.P.K
Peshawar. •

5. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.L
-----

Crkr

Respondents

\ H %
a ' Appeal U/S,4 of KPK, Service Tribunal Act 1974 with effect to 

consider SeniorUv of the Appellant from 10-12-2008 instead of
■A

"^1
I

V
30-03-2011 and to grant all back benefits including 

fixation, increments

ft pay5.'

3 arrears and other monetary benefits of
:at{\estesb
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the intervening period with effect from 10-12-2008 In

compliance of [udgment Passed in Writ Petition No.702/2010

resultantly to set aside the impugned Order bearing No,SQ^II

(SWD)/II-198/2015 /PC dated 19-Q9‘2016 whereby Respondents

No.3 has rejected departmental Appeal/representation of the 

appellant. Any other relief which deems Tust and proper may

also be granted t o the appellant keeping in view facts and

circumstance of the case.

Respectfully Shexveth:

TKat brief facts and grounds giving rise to the instant Service Appeal 

under;

are as

I. 'I’hat the appellant was firstly appointed as Social Welfare Officer, 

(BPS-17) on 08-12“2007 by Goyernment of Khyber Paklitunkhwa 

(KFK) Social Welfare and Women Development Department, 

. Peshawar where he served at Community Development Office 

Maiakand at Batkhela when relived from service vide Letter dated 10- 

01-2009.

(Copies of appointment/posting orders along with relieving order 

annexed as Annexure-"A" & "B")
are

2. That in the meanwhile KPK Employees (Regularization of Service) Act, 

2009 was promulgated and the appellant was held as regular 

■'Government servant. '

3. lhat act and omission of Respondents with effect to deny applicability 

of the afore mentioned law on the appellant resulted Litigation-before 

Peshawar High Court Peshawar through Writ Petition No.'^702/2010

-which was allowed on* 01-12 -2010.

(Copy of Order/Judgment is annexed as Annexure-"C")
AT\r

Its M; -MKhyS
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I hat the tnatter remaihed under donsideratioii between the Respondents 

offices for some time and lastly on 30-03-2011 vide Notification No. SO -

II (SWD) An71 /204/PF issued by Respondent No.3 dhe appellant 

re-instated in service with effect from 10-12-2008 and his service 

considered as regular with effect from 24-10-2009. However the 

intervening period with effect from 10 -12-200^8 to taking over the charge

was considered as Extra Ordinary Leave without pay.

(Notification of re-instatement is annexed as Annexure "D")

4.

was

was

5. That being aggrieved from the impugned portion of the aforementioned 

Notification the appellant filed Departmental Appeal/Representation 

(Annexure ^'E") before Respondent No.3 on 24-06-2016, which was 

rejected on 19 -09-2016 vide impugned Notification No. SO -11 (SWD) 

/n-198 /2015/PC /5465-68 issued by Respondent No.3 (Annexure "F")

6. That as a matter of right in terms of Government Service of the 

appellant and having no other remedy; the appellant approaches this 

honourable Tribunal amongst the following other grounds;

GROUNDS:

A) The admittedly the appellant was duly entitle for his regular service as per
applicability^ of KPK Employees (Regularization of Service) Act, 2009 

after its promulgation but respondents deliberately deprived him from the
soon

same, therefore the Respondents are bound by law' to grant him all the 

service benefit of the intervening period wnth effect from 10-12-2008 or 24-

09-2009 w'hat may be the case of appellant.

B) that to consider the intervening period as leave witliout pay is illegal and 

in effective upon the legal rights of the appellant because as per applicable 

Leave Rules there is no such rule to grant the same for such Jong duration 

and that's too without request or application of the appellant.

C) Ihat the impugned order with effect to reject tlie departmental appeal of 

the appellant being time bared is also based on evasive ground because

3^11? •H'l

&/rvic.
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firstly ill terms of financial benefit a Govternment Servant at any time seeks 

remedy for such financial benefit secondly the departmental appeal of the 

appellant was weir within time.

D) Ihat the restoration of the service of the appellant is based upon the 

order/judgment passed by the Peshawar High Court whereby no such 

order for considering the intervening period as leave without pay has been 

mentioned, therefore the same is.against the letter and spirit of the subject 

judgment.

E) That to consider the intervening period as leave without pay is against the 

vested rights of the appellant as well as having adv^erse effect upon the 

seniority fixation and other financial benefit of the appellant /therefore the

appellant is not bound by the same.

1') That the impugned act and omission of the respondents is based on 

malafide intention, against the well established norms of administration of 

justice as well as against the fundamental rights of the appellant.

G) That he instant appeal relates to terms and conditions of civil servant and 

this honorable tribunal has been vested with statutory power 

the matter.
to entertain'

H) That any otiier grounds will be furnished at the limelof final arguments 

with the prior permission of this honourable court.

Therefore, it is, most humbly prayed that the instant service appeal 

be accepted as prayed for.
s.

Ct

Appellant
cC Prose 

of .\j:ough,s 0
■?

Syed Gh^fran-Uliah Shah

Advocate High Court 
Peshawar.u i| he tif re copy

iv..

Vi 4Jeiive2-v .< %•= CvVgcc
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ORE THR KHYBER PAKin IJNKHWA SliRVlCES TIUBUNAL PESHAWAR

Service Appeal No. 1076/2016

Dare of Institution ... 18.10.2016

Date of Decision ... 27.10.2022

Syed Muhammad Younas Social Weltiare Officer, Community Development 
^ Malakand at Fiatkhela. R/0 Village Kagan P.O Mandanay Tehsi! Tangi 

Disiricl Charsadda.
.. , (Appellant)

VERSUS

Government of Khyber Pakhtunkhvva (KPK) through Chief Secretary at Civil 
Secretarial Pe.shawar and rw-’o others.

(Respondents)

SYED GHIJFRAN ULLAld SHAH, 
Advocate For appellant.

MR. MUHAMMAD RIAZ KHAN PAiNDAKHEL, 
Assistant Advocate General For respondents.

SALAH-UD-DIN 
■' MIAN MUHAMMAD

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DlN. MEMBER;- Precisely stated |the averments as
t

raised by the appellant in his appeal are that he was initially.appointed as

Social Weljare Otticer (BPS-17) on contract .basis in Zakat, Ushr, Social 

Welfare and Women Development Department vide appointment

Notification dated 08.12.2007. Services of tlie appellant were terminated

vide order dated 10,OE2009 constraining the appellant to file Writ 

Petition before the honourable Peshawar High Court. The writ petition

filed by appellant was allowed vide judgment dated 01.12.2010 and vide 

order dared 30.03.2011, he was reinstated in service with effect from
^TTESTEO

10,12.2008. Similarly, his
^*^>^<.■0 a-

services were regularized with effect from
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24.10.2009, however tlie intervening period with effect from 10.12.2008

till the date of taking over the charge of his post was treated as.■/

extra-ordinary leave without pay. The appellant was entitled to all

consequential benefits with effect from 09.12.2008, however the same

were not granted to him, therefore, he tiled departmental appeal, which

j was rejected through a single order dated 19.09.2016, hence the instant

service appeal.

Respondents contested the appeal by way of submitting written

reply, wherein they refuted the assertions raised by the appellant in his

appeal.

It is pertinent to mention here that at the very outset of the3.

arguments, learned counsel for the appellant slated at the bar that as no

seniority list regarding the .post of the appellant has ever been issued by 

the depaitmem, therefore, as per insp'uciions of the appellant, he does not

want to press the appeal to the extent of prayer regarding .seniority, in this 

respect, he submitted written application, which is placed on. file of

connected Service Appeal No. 1064/2016 titled Javvad Hussain Versus

Government of Khyber Pakhtiink.hwa through Chief Secretary and 04

othens”.

Learned counsel for the appellant has argued that the appellant was
i t

entitled for reguiarization of his services in light of K.hyber Pakhtunkhwa

Lmpioyees (Reguiarization ol »Services) Act, 2009 but the respondents 
‘ £>

deliberately deprived him of the same, therefore, he field Writ Petition, 

which w'as allowed and the appellant was reinstated in service as regular 

employee with effect from 24.10.2009; that the appellant was entitled to 

. all service benefits for the period with effect from 24.10.2009, however

4. .

At
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the same were not granted to him and the intervening period with effect

from 10.12.2008 till the taking bvef*ihe charge by the'appellant was

wrongly and illegally treated as extra-ordinary leave without pay; that

nothing vvas mentioned by lionoiirable Peshawar High Court, Peshawar in

its judgment dated 0 i. I 2.2010 for treating the intervening period as leave

without pay, therefore, competent .Authority vvas not justified in treating 

the intervening period with effect from 10.12.2008 till the' assumption of

the charge as leave without pay’; that as the matter pertains to financial

benellts, therefore, no limitation would run against the same, however

depailnienia! appeal of the appellant was regretted on the ground that the

same was barred bv time.

5. On the other hand, learned Assistaiu Advocate .General for the 

respondents has argued that the judgment of honourable Peshawar High

Court, Peshawar has been impiemenied in letter and spirit; that the request 

ot the appellant for granting him service benefits of intervening period is

wrong and baseless; that the departmental appeal of the appellant was

time barred, thei-efore, the appeal in hand is not maintainable and is liable

' to be dismissed.

6. We have heard the arguments of learned counsel for the parlies and 

have perused (he record.

7. A perusal of (he record would show that the appellant was serving 

as Social Welfare Ofheer (BPS-17) on contract basis in Zakat, Ushr, 

Social We!tare and Women Development Department, when Khyber 

Pakhtunkhwa hmployees (Regularization of Services) Act,' 2009 

promulgaled, The services of the appellant

therefore, he approached the honourable Peshawar hVMi ■

was

were, however not
Kr,

'I
\
/
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Court, Peshawar through filing of Writ Petition No, 702/2010, which was

allowed vide judgment dated 01.12.2010. The competent Authority issued

Notification dated 30.03.2011, whereby the appellant w^as reinstated in

service witireffect from 10.,12.2008, while his services were regularized

with effect from 24.10.2009 by treating the intervening period with effect

from 10.12.2008 till the assumption of the charge as extra-ordinary leave 

without pay. During the period with effect from 24.09.2009 til! the 

assumption of the charge by the appellant, he was kept out of service on

account of fault of the respondents. Furthermore, when the competent

Authority had itself regularized the services of the appellant with effect

from 24.10.2009 then the appellant was entitled to all financial back

benefits from the said dale. So far as the question of limitation is

concerned, the matter being one of financial benefits, is not hit by bar of

limitaiion.

8. In view- of the above discussion, the appeal in hand is partially

allowed and the appellant is held entitled to all financial back benefits

with effect from 24.10.2009 rill the date, of charge assumption i.e

30.03.2011 (F-N). The claim of the appellant regarding seniority stands

dismissed being not pressed, however the same shall not .preclude the

appellant from seeking this remedy afresh, if he feels aggrieved of

lentative scnioriiy list upon its issuance and circulation. Parties are left to

• bear their own costs. File be consigned to the record room.

ANNQU'NCEl/^ 

27.10.2022
(SALAH-UD-OlN) 

MEMBER (.fUDIClAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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Ntt. H.:/I3M)SW/, 
flaled I’eshavvurtlie

"k.

9 00^0 3
£4jx^~mn.

IV'
IfuNVeietary*
Stvi^l \\Vll4re. S|vc(jil |:iliie«l»«fl 
Women l‘in|Hn\vin»enf, I'aWnuitUu.a.

=assss^S=JinNOVl

TH I KUSVf-P
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; 2I-0S.3023 on il,c mbjeo noted ..ten (copy <ntlc«od) and <a sinte Ihnt ihc

dated 27.I0'2022 In Service Appeal
|)0/SWXMD'?S2l-22 
KInber IMUitunMiua Service fribunal Peslumvar vide its jadyment 

NV» IU7h-OM' ritK^I •Sun! Mu/wininad Vuunis, Si-tfi-l 
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nmcticd, to granlcd nil ,l,c n.cncini iik bcncHte in pneuance onl.c judgn,cnt

" subject to llic fate CPI.A

vide ils notification

laitfd26-0?*2n2Jfcopy
,id m Seniee Apjval No. 1064/2016 tilled ••Jawad litissain VS fJovcnmicnl

liSi in the Sif[wenie Court of Pakistan.
To avoid fuilher litigation, your goo*!^ self, is

jhannnad A'oiinis, StK-ral Welfare 
utMwCluhUcu iviih Hearing .k Speech Irnprorniemc Cj^u 

Keiinliilitation Onkcr. KCIHA Pc:fhawar). by,

reflucsicd lo treat the appellant (Sytd

omcer (presently,P^ted av Principal (BPS-17) in Go«riin,ent

(iarstidda) ni jwir with his counterpart (Mr. Jaw-ad 

him all nnancial back benefits w.c.f

0-:m to 2»*0J*20I I. please.

: A% Above.
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