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The implementation  petition of Syed
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Ullah Shah Advocate. It is fixed for implementation:
report before Single Bench at Pesha\)vaf on |

Original file be requisitioned. AAG has noted the next

|'date. Parcha Peshi given to counsel for the Petitioner.
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BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

Execution Pet1t10n No..... 3@5 Y2
In
Service Appeal No. 1076/ 2016.

khyber Pakh ‘
tuk
en vice Trul)un:::va

D"N‘yNo 12}_}}
l)'ated_i;s !4 Q/L] ‘

Syed Muhammad Younas Social Welfare Officer,
Community Development Malakand at Batkhela,

R/O Village Kagan P/O Mandanay Tehsil Tengi District Charsadda.

e, Petitioner /A[Spellant

VERSUS
1. Government of Khyber Pakhtunkhwa (KPK) through Chief
Secretary at Civil Secretariat Peshawar. '

2. Secretary Establishment Department Government of K.P.K at Civil
Secretariat Peshawar. '

3. Secretary to Government of Khyber Pakhtunkhwa (KPK) Soc1al
Welfare and Women Development Department, Peshawar. -

4. Director - Social - Welfare- and. -Women Development Department
K.P.K Peshawar. - . % :

5. Secretary . Finance Governn.eut of KPK at Civil Secretariat
Peshawar.

e Respondents

APPLICATION' FOR IMPLEMENTA'TION' " OF THE

ORDER/IUDGMENT OF rms HONOURABLE TRIBUNAL

DATED 27/10/2022 PA %ED IN SERVICE APPEAL




NO.1076/2016, WHEREBY SERVICE APPEAL OF THE

APPELLANT/PETITIONER HAS PARTIALLY BEEN ALLOWED

AND PETITIONER HAS BEEN HELD ENTITLED TO ALL

FINANCIAL BACK BENIFITS FROM 24- 09- 2009 TO_30-03-
2011.

PRAYER;

ON__ACCEPTANCE 'OF THE INSTANT APPLICAT ION THE

SUBJECT ORDER & JUDGEMENT ~ OF ~ THIS HONOURABLE

TRIBUNAL DATED 27-10-2022 -BE IMPLEMENTED / SATISFIED IN
ITS TRUE SPIRIT . ANY OTHER RELIEF ACCORDING TO THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE GRANTED
“TO THE PETITIONER AGAINST RESPONDENTS.

RESPEC TFULL Y SHE; WE TH:-

1.  That the above- tltled Serwce Appeal was dec:ded by this
honorab/e tr:bunal m favour of the petmoner /appellant wde
. order/judgment dated 27/1 0/2022

(Copy of order/judgment doted 27/1 0/2022 is annexure “A”)

2. That this Honorable Tribunal has partially allowed the appeal
of the petitioner/appellant and held him entitled to. all
financial back benefits with effect from 24 -09-2009 to 30-03-

2011.

3. That the appellant several times approached .to the

respondents for the implementation of the judgment and



' ‘  order passed by this honorable tribunal, vide order and

| judgmént dated 27-10-2022 but in vain.

(Copy of the application is annexed as annexure “B”)

4.  That since date resbondents ‘have been failed to comply
with the order/judgment dated 27-10-2022 passed by this
honorable tribunal; and the petitioner is suffering from their

deliberate delaying tactics. -

5. That any other ground Will be furniShed at any stage of the
proceeding with tb,ev prior permission of this Honorable

Tribunal.

It is, therefore, most humbly prayed that on
acceptance of this application, the “respondents mvay.
kindly be directed to ir":npléiﬁ'éni the brder/jddgmehf Of
this: Hohourable Tribunal dated 27-10-2022 with all
cohsequential relief. |

Peiiﬁ'bnér /Appella’n.tL .

—
S o

Through ]

. Syed Ghufran Ullah Shah
Advocate Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

Execution Petition No...................... 2024
In ,
Service Appeal No. 1076/ 2016.
Syed Muhammad Younas

VERSUS

Government of Khyber Pakhtunkhwa & others

AFFIDAVIT:

I, Syed Muhammad Younas Social Welfare Officer, Community
Development Malakand at Batkheia, R/O Village Kagan P/O Mandanajz
Tehsil Tangi District Charsadda. Petitioner /appellant; do hereby
solemnly verify and declare on oath that all the:contents of the subject
application; are true and correct to the best of my knowledge and belief |
and nothing has been concealed from this Honourable Court

CNICNo

= /712 1e S 8 9 —

Verified

Syed Ghufran Ullah Shah
Advocate Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR

Execution Petition NO...........ccoeuniiii 2023
In
Service Appeal No. 1076/ 2016.

Syed Muhammad Younas
VERSUS

Government of Khyber Pakhtunkhwa & others

ADRESSES OF PARTIES

PETITIONER;

Syed Muhammad Younas Social Welfare Officer, Community
Development Malakand at Batkhela, R/O V1llage Kagan P/O Mandanay
Tehsil Tangi District Charsadda. - : o

RESPONDENTS;

1. Government of Khyber Pakhtunkhwa (KPK‘) through Chief
Secretary at Civil Secretariat Peshawar. _

‘2. Secretary Estabhshment Department Government of K.PK at (,wnl
Secretariat Peshawar. - S '

3. Secretary to Government of Khyber Pakhtunkhwa (KPK) Social
Welfare and Women Development Department, Peshawar.

4. Director Social Welfare and Women Development Department

. K.P.K Peshawar.

5. Secretary ~Finance Government of K.P.K at Civil Secretarlat
Peshawar.

o  Petitioner] 'ppellant

. Through. 4 ,,./\ -
Syed Ghuftan Ullah Shah
Advocate Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHUWA
SERVICE TRIBUNAL PESHAWAR/(

Service Appeal No. [o Zé 2016.

Khyber Pakh ’
tul
Scevrvica ey ri’).u(l’::w’

. b ) Dh!lly Ng. M-
Syeé Ivoluhammad Younas Social Welfare Officer, Dated _@&/‘2‘” /é

Community Development Malakand at Batkhela, )

R/O ‘v’nlfage agan P/O Mandanay Tehsil Tangi District Charsadda

“eressvensareese e . .)...Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa (1\PI<) through C,hlef Secretary
at Civil Gecmm riat Peshawar.

2. Secretary Establishment Department Government of KPK at Civil
Secretariat Poshawar '

Seu:o tary to Government of Khyber I’akhtunkhwa (KI’I\) Soual‘
Weifare and Women Development Department Peshawar.

w

4. Director Social Welfare and Women Devo%opment D(,partment KPK
- Peshawar. -

Ot

. Secretary Finance Governunent of K.P.K at Civil Secretariat Peshawar.

C

CFR FWay o . .............................‘.....Respondents
el o
i © . .
27 Appeal USS, 4 of KPK, Service Tribunal Act 1974 with effect to
.‘h
Ak : . ' | °
ot //Fg consider Seniority of the Appellant from 10-12-2008 instead of
A P | o
: % s 30-03-2011 and to grant all _back benefits including pay
v o = .
- - fixation, increments , arrears and other monetary beneﬁts of
7 &,
i: ¢ &
a,.‘o

;-F-’-;lkh Al
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the_intervening period ‘with effect from  10-12-2008 in

compliance of Judgment Passed in Writ Petition No.702/2010

resultantly to set aside the im;}ugne-d ‘Order bearing No.50O-I1

(SWD)/11-198/2015 /PC dated 19-09-2016 whereby Respondents -

No.3 has rejected departmental Appeal/rep resentation of the

. appellant. Any other relief which deems Just and proper may

also be Ag@‘ntédto the appellant keeping in view facts and -

circumstance of the case.

Respectfully Sheweth:

That brief facts and grounds giving rise to the instant Service Appeal are

under;

-
-

1. That the appellant was firstly appointed as Social Welfare Officer,

(BPS-17) on 08-12-2007 by Government of Khyber Pakhtunkhwa

(KPK) Social Welfare and Women Development Depari‘men{_,.

as

_ Peshawar where he served at ‘Community Development Office

Malakand at Batkhela when relived from service vide Letter dated 10-

01-2009.

(Copies of appointment/posting orders along with relieving order are

annexed as Annexure-"A” & “B")

o

2009 was promulgated and the appellant was held as regular

‘Government servant,

+ 3. That act and omission of Respondents with effect to deny applicability

of the afore mentioned law on  the appel!anf_resulted Litigation-before
Peshawar High Court Peshawar through Writ Petition No.s702/2010

which was aliowed on- (1- 12 -2010.

no

That in the meanwhile KPK Employees (Regulafizatiém of Service) Act, -




4. That the matter refr a‘i'ﬁéfi"u‘ﬁ;ieﬂf’ donsideration between the Respondents
offices for somé time and lastly on 30-03-2011 vide Notification No. SO‘ -
11 (SWD) /V171 /204/PF issued by Respondent No.3 ,the appellant was
re-instated in service with effect from 10-12-2008 and his service was -

o considered as regular with effect from 24-10-2009. However the

intervening period with effect from 10 -12-2 008 fo takmg over the charge
~ was considered as Extra Ordmary Leave without pay.

(Notification of re-instatement is annexed as Annexure “D”)

5. That being aggrieved from the impugned portion of the aforementioned
Notification the appellant filed Dep'artmental'Appcal/Representatidn .4
(Annexure “E”) before Respondent No.3 on 24-06-2016, which was
rejected on 19 -09-2016 vide impugned Notification No. SO -II (SWD)

- /II-198 /2015/PC /5465-68 issued by Respondent No.3 (Annexure “F*)

6. That as a matter of right in terms of Government Service of the
appellant and having no other remedy; the appellant approaches this

honourable Tribunal amongst the following other grounds;

GROUNDS;

4

A} The admittedly the appellant was duly entitle for his l:egula.r service as per
applicability of KPK Employees (Regularization of Service) Act, 2009 soon
after its promulgation but respondents deliberately deprived him from the
same, therefore the Respondents are bound by law to grant him-all the- |
sérvice benefit of the intervening period with effect from 10~.1 2-2008 or 24~

09-2009 what may be the case of appellant.

B) That to consider the intervening period as leave without pay is illegal and
in effective upon the legal rights of the appellant because as per applicable
Leave Rules there is no such rule to grant the same for such long duration

- and that’s too without request or application of the appellant.

C) That the impugned order with effect to reject the departmental appeal of
AT

the appellant being time bared is also based on evasive ground becau




firstly in terms of fmancml b(.’anlt a Goveinment Servant at any time seeks

remedy for such financial benefit, secondly the departmontal appeai of the

- appellant was well within time.

D) That the restoration of the service of the -appéilant is based 'upon' the
order/judgmer{t passed. by‘ the Peshawar High Court, wﬁeréby no su;h
()%t;ler for considering the intervening period as leave without pay has been .
mentioned, therefore the same is.against'the letter and spirit of the subject

judgment. ‘ S

E) That to consider the intervening period as leave without pay is against the
~ vested rights of the appellant as well as having adverse effect upon thtié“
seniority fixation and other financial benefit of the appellant therefore the

appellant is not bound by the same.

F) That the impugned act and omission' of the respondents is based on
malaﬁdt mtentmn, against the well established norms of administration of |

justice as well as abamst the fundamental rlghts of the appellant.

G) That he instant appeal relates to terms and condifioris of civil servant and
\

this honorabie tribunal has been vested with etatutory power to entertain’

the matter.

H) That any other grounds w1]I be furnished at the time of fmai arguments

~ with the prior permission of this honourable court,

Thuetou—. it s, most humblv pmyed that the instant service appeal

be accepted as pra\ ved for.

N
Appellant

%f(‘ nf n; 08 Pf._a" 0 o

Nesther pre ’»r- M/é"‘““ b wsr-n(zyf//u)ﬁ;]:hmugh o {///

Cony ([ // T Syed Glyffran-Ullah Shah

U Tt . T ——

Tor ‘ / : S Mﬁ__“_, Advocate High g‘_ourt
T f / —_ Peshawar. ¢

e
R
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Service Appeal No. 1076/2016

Date of Instiiutiouy . 18.10.20106

 Date of Decision ... 27.10.2022

Syed Muhammad Younas Social Welfare Officer, Community Development’
‘Malakand at Batkhela. R/O Village Kagan i’O ‘Mandanay Tehsil }'my
District Charsadda.

g (Appeilant)

VERSUS

*

Government of Khyber Pakhtunkhwa (KPK} through Chlel SLCIC‘[EIIY at le
- Sulemnat Peshawar and two others. '

(Respondems)
SYED GHUFRAN ULLAH SHAH, :
Advocate . S --- For appellant.”
MR. MUHAMMAD RIAZ KHAN PAINDAKHEL,
Assistant Advocate General S - For respondents.
SALAH-UD-DIN “ee MEMBER (JUDICIAL) .
 MIAN MUHAMMAD e MEMBER (EXECUTIVE)
JUDGMENT:
SALAF-UD-DIN, MEMBER:- Precisefy stated ';tile aven'nents as

raised by the appellant in his appeal are that he was mmai}y appomted as

,Soual Wd fare Officer (BPS-17) on contract basis in /akat Ushr, Socu!

j\ ; Welfare and  Women Development  Department  vide appointment

Notification dated 08.12.2007. Services of the appellant were terminated
vide order dated 10.01.2009 constraining the appeliant to file Writ
Petition before the honourable Peshawar Hhgh Court. The writ petition

iﬁled by appellant was allowed vide judgment dated 01.12.2010 and vide

order dared 30.03.2011, he was reinstated in service with effect from

.7 .
e “?\"ry‘ e i
N RS 3 P

~10.12.2008. Similarly, his services were regularized with effect from

R



2
24.10.2009, however the intervening périod with effect from 10.12.2008
> ©till the date of talkinng over the charge of his post was treatéd as.
ext-ra~<n*cﬁnary ieave without pay. The appellant \’:fas entitled to all
consequential benefits with effect from 09.12.2008, ?l‘lowever the same
were not granted 1o him, thefefbré, he filed departmental appeal, which

was rejected through a single order dated 19.09.2016, hence the instant

service appeal.

2. Respondents contested the appeal by way of submitting written
reply, wherein they refuted the assertions raised by the appellant in his

appeal.

3. [t is pertinent to mention here that at the very outset of the

arguments, learned counsel for the appellant stated at the bar that as no

seniority list regarding the post of the appellant has ever been issued by

-

the department, therefore, as pér ins\_tructions of the appellant, he does not
want to press the appeal to the extent of prayer regardigg seniority. In this
respect, he submitted written application, which is placed on. file of
com{ected Service Appeal No. 1064/2016 titled Jawa:d Hussain Versus
Government of Khyber I?akhluni\',hwa £hrd.ug,l'x‘ Clbie:'f:fSecretary and 04

others™. ’

1
i
|

.

4. . Learned counsel for the appellant has argued that the appellant was

|
? . H .

entitled for regularization of his serviges in light of Khyber Pakhtunkhwa

‘Employees (Regularization of Services) Act, 2009 but the respondents
deliberately deprived him of the same, therefore, he ficld Writ Petition,

which was allowed and the appellant was reinstated in service as regular’
employee with effect from 24.10.2009; that the appellant was entitled to

- all service benefits for the period with effect from 24.10.2009, however




[P

the same were not granted to him and the intervening period with effect
from 10.12.2008 till the taking overithe charge by the appellant was

wrongly and illegally wreated as extra-ordinary leave without pay: that

‘nothing was mentioned by honourable Peshawar High Court, Peshawar in

its judgment dated 01.12.2010 for treating the intervening period as leave
without pay, therefore, éompetent Authority was not justified in treating’
the intervening period with effect from 10.12.2008 till the” assumption of
the charge as ic;ave \;vithout pay. that as the matter p;rtains to financial

benelits, therefore, no limitation woukl run agamnst thc same, however

_departimental appeal of the appellant was regretted on the ground that the

same was barred by time.

5. On the other hand, learned Assistant Advocate .General for the

respondents has argued that the judgment of honourable Peshawar High

Court, Peshawar has been implemented in letter and spirit; that the request
of the appellant for granting him service benefits of intervening period is

{
i
x

wrong and baseless; that the departmental appeal of the éppeHanL was

’

time barred, therefore, the appeal in hand is not maintainable and is liable

to be dismissed.

6. We have heard the arguments -of learned counsel for the parties and

have perused the record.

7. ‘/\ perusal of the record would show that the appallam was Setwﬁ&
as Social Welfare Officer (BP§ [7) on contract basis in Zakat, Ushr,
Social Welfare and Women Development Depm_’tnwnt, when Khyber
Pakhtunkhwa Employees (Reguiarization of Sec;vices)Act,‘QOO‘) was

promulgated. The services of the appellant were, however not

R <o e . | .
lk.,l:mh régularized, therefore, he approached the honeurab]}e Peshawar High

i
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Court, Peshawar through -ﬁling of Writ Petition No. 702/2010, which was

allowed vide judgment dated Oi.'IZ.IZOiO."The competent Authority i;sﬁed '
Notification dﬂlA'cd 30.03.2011, whereby the appellant was reinstated in

service with effect from 10.12.2008, while his services were regularized

with effect from 24.10.2009 by weating the interveniné period with effect

from 10.12.2008 till the assumption of the charge as extra-ordinary leave

without pay. During the period with | effect trom 2:4.09.2009 tll the

assumption of the charge by the appellant, he was kept out of service on

account of fault of the respondents. Furthermore, when the competent -

Authority had itself regularized the services of the appellant with effect

from 24.10.2009 then the appellant was entitled to all financial back

benetits from the said date. So far as the question of limitation Is

concerned, the matter being one of financial benelits, 1s not hit by bar of

Iimitation.

8. In view of the above discussion, the appeal in hand is partially
allowed and the appellant is held entitled to all financial back benefiis
with effect from 24.10.2009 till the date. of charge assumption i.e

30.03.2011 (F.N). The claim of the appellant regarding seniority stands

dismissed being not pressed, however the same shall not preclude the

appellant from seeking this remedy afresh, if he feels aggrieved of

tentative seriority list upon its issuance and civculation. Parties are left to

-bear their own costs. File be consigned to the record room.

ANNOUNCE]

27.10.2022

L
(SALAH-UD-DIN)
MEMBER (JUDICIAL)



Govennient of Khyber Pakhtunkhwa
Directorate of Sveial Wellare, Spevial Education
& Women Empowernent, Jamrud Road, Peshawar,

No, B2 llJNbs\ini’ ~0 3

Pated Peshawar the of /05_7, 71023

The Neesetary,
sovial Wyllare, Spacial Educition &

Wansen Empowerntent, Khyber Paktuunkingg,

%f' Subjigt

1
s

i

I} Welfore Charsadda letier No.

- Respested S, e .
' I am directed to tefer to Distrct - Ofticer, Soc
DOSW/CHIATR21-22 datend 21-08.2023 on the subijoct nuted ubove {copy cncloscd) and to state that the
ment dated "7-10-20’2 in Service Appeal

Kinher Pakhtunkhwa Service ‘Fritunal Peshawar vide its J.:dg
sare Ofticer” VS Governmient of }sh)bcr

“Ng {ITe 6 tithed Syed Mutunumad Yuuxm‘, Soeizt W
. effvct from 24-10-2009 1l the date of charge

Parhtunkinea altowed ull limmml hack beml’ 15 Wi

.o

: ixdu'.iniser.nire Department vide its notification

of the judgment:

soumption e, 032001 (F NI

1t is pertinent to mention here that the
granted alf the ﬂmnml ;..ﬂ..\ benefits in pursuance
1 Vy ; Government” subject o the fate CPLA

®

.-

taread S6-07.2023 (Lopy an'uhc-ll fins
sid in Service Appeal No. 106472016 titled "Jm\ad Tiussain

fedin the Supreme Court of Pakistan, - R .
n.quc.slcd to m:nt the uppel!nnt (Sycd

T avoid lunhcf fitigation, your good self is,
 hanunad Veunis, Social Wcll'nn: Officer (pmcml; pUSI\‘d 25 Principal (BPS-17) in Govemnment
titute Chitdeen with Hearing & Speech !mpumncm Cliass rsadda) a1 par wnh his counterpart (M. Jawad
aain, Rehabititation Officer, RCDA P;q.!ts\sgg)},b,;_g},,‘,\:},'n';_)_g him_ all i f’ uancial back benelits wel
0-200% (o 30-03-2011, please. .

: As Abave.

e /fl’ski}u/ Director
(Establishment-l)
Uiybicr Pekhtunkhwa, Peshawar,
Khyber, l’ukhmnkhwa. Peshawar,

o ‘
The Section Officer (1. mgmum), Social Welfare, §

The Assistant Director {Litigation), Social Welfare,
l‘ A m!)nmur. Smiul \V;If.m:, kh}bcr l’ul\hmnklmn, i’cshm ar,

/ ,\ ﬂ{‘h/ )lrec(or -

o (Establishiient-1)
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