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1 ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

m Service Appeal No. 1103/2023j

Usman Khan Driver (BPS-06), Governor’s House Peshawar Appellant

VS

Government of Khyber Pakhtunkhwa & others Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01 TO 05
SOlyber Pakhtukhwa 

Service XriOunalRespectfully Sheweth,

PRELIMINARY OBJECTIONS: 6)iar>’ rs'o.

1. The appellant has not come to this Tribunal with clean hands.
2. The appellant is not an aggrieved person nor has any locus standi to file the present 

appeal.

Dated

3. That the appellant has concealed material facts from this Tribunal.
4. That the appellant is stopped by his own conduct to file the present appeal.
5. That the present appeal is against the prevailing law and rules.
6. That the appellant is not entitled for any relief, he has sought from This Honorable 

Tribunal.
7. That the present appeal is liable to be dismissed being devoid of any merits.
8. That the present appeal is hopeless by time barred, hence liable to be dismissed.
9. That the present appeal is filed by the appellant just to pressurize the respondents for 

getting illegal/ unlawful benefits.
10. That the appellant is just wasting the precious time of this Honorable Tribunal through

the instant frivolous appeal. ^
11. As the appellant was appointed by Military Secretary to Governor under Rulesil970 

where-under the competent authority has been defined as Military Secretary to Governor 
while the terms & conditions of employees of Respondent Department, the answering 
respondents have separate Rules where-under. Secretary Administration is the competent 
authority. Therefore, the instant appeal is not maintainable.

ON FACTS; V

1. Para 1 is partially correct up to the extent of his appointment and up-gradation in BPS- 
6 by notification dated 30-06-2015 (Annex-A) however, his claim regarding being Civil 
Servant in terms of KP Civil Servant Act, 1973 is denied as the appellant was appointed 
under the “Terms and Conditions of Garden and Garage Establishment” Rules, 1970 
notified on 30-03-1970 by the Military Secretary to Governor who is the Competent 
Authority to make such appointments which is still in the field governing terms & 
conditions of his service. Hence, Khyber Pakhtunkhwa Civil Servants Act, 1973 is not 
applicable upon him. The relevant part of the said Rules is reproduced below for ready 
reference (Annex-B):

i. The Order of Governor West Pakistan “Terms & Conditions of Appointment, 
confirmation, discharge and retirement etc of the Governor’s Household, 
garden and Garage Establishments” dated 30*'' March 1970 as produced by 
appellant is found to be:

ii. Applicable to all Governor House as Lahore, Peshawar and Quetta etc.
iii. Addressed to Accountant General, West Pakistan.
iv. Issued with concurrence of Finance Department Government of West 

Pakistan.



V. Within the scope of Article 176, 177 and 178 of 1962 Constitution of 
Pakistan. 3

2. Incorrect, there is a proper service structure under the relevant Rules, 1970 whereby he can be 
promoted up to grade 16. The appellant’s post upgraded from BPS-4 to BPS-6 as mentioned in 
Para 1 in appeal. The appellant has still chances to be promoted to the highest grades under the 
Terms & Conditions of Garage Establishment as mentioned below:-

- s

TOTAL GARAGE ESTABLISHMENT (14 PERSONS)
11 Drivers BPS-6

2 Driver-cum-Supervisor BPS-811.

1 Garage Superintendent BPS-16,11.

3. Incorrect, hence denied, actually, the appellant was appointed under the “Terms and 
Conditions of Garden and Garage Establishment” Rules, 1970 notified on 30-03-1970 by the 
Military Secretary to Governor, who is the Competent Authority to make such appointments 
and seniority list is maintained as per enrollment of drivers.

Incorrect, hence denied, as no departmental appeal has been received in the office. However, 
if he forwarded departmental appeal directly to Chief Secretary that is against the rules.

Incorrect, hence denied, the appellant is not civil servant as already explained in Para-1 
above.

4.

5.

ON GROUNDS:

A. Incorrect, hence denied, as the appellant is enjoying all perks & privileges and Job- 
descriptions at par with Civil Secretariat employees, but being House Hold Establishment of 
Governor’s House, he is not supposed to be considered in the seniority list of any other 
department, hence cannot be granted seniority at the level of Civil Secretariat. The existing 
hierarchy/service structure of the Governor House Establishment is appropriate and there is no 
requirement to either enhance the position or pay grades of the appellant. However, the ^ 
appellant may apply in any other Government Department or appear in any selection 
examination for Government Job after obtaining NOC if he so desires.

B. Incorrect, hence denied because Drivers at the level of Civil Secretariat, Peshawar, enjoy 
proper service structure and service-rules which provide them the opportunities to get 
promoted up to BPS-16 on seniority-cum fitness basis. However, the said service structure 
and service-rules are not directly applicable to the appellant being Household Employee of 
Governor’s House, Peshawar. It is well established that the appellant is appointee and 
household employee of Governor’s House, Peshawar. Basically, he 
inclusion/incorporation of his name in the seniority list of Drivers at the level of Civil 
Secretariat, Peshawar. Seniority of Drivers at the level of Civil Secretariat is maintained by 
Administration Department. Case of the appellant was examined in detail which transpired 
that the same is not tenable in the eyes of law. According to Establishment Department advice 
contained in its letter No. SOR.IV(E&AD)l-5/2008 dated 04-04-2009 (Annex-C) the staff 
appointed by Governor’s House, Peshawar itself can neither be termed as regular employee of 
Civil Secretariat; nor can be placed in seniority meant for regular employees of the Civil 
Secretariat. On the other hand, cross cadre induction/absorption is also a violation of the 
Judgment of the August Supreme Court of Pakistan in CRL-89 of 2011.

C. It is submitted that since bifurcation of E&A Department in 2001, the posts of Drivers, 
being centralized cadre post, on the basis of relevant functions enumerated under E&A 
Department in Schedule-II of Rules of Business, 1985, are filled by initial recruitment 
through Departmental Selection Committee under the Chairmanship of Secretary to Govt.

seeks

l



t of Khyber PaMitunkhwa, Administration Department in light of all codal formalities 
including publication of advertisement and calculation of zonal quota, disability quota and 
quota reserved for women. The appellant is appointed by Governor’s House, Peshawar, 
therefore, the appellant can neither be termed as regular employees of Civil Secretariat, 

can he be placed in the seniority meant for regular employees of the Civil Secretariat 
being the household employee of Governor House and not Civil Secretariat, Peshawar so 
his request for induction in the seniority list of Drivers at the level of Civil Secretariat is 
not covered under the rules.

D. Incorrect, hence denied. The staff appointed by Governor’s House, Peshawar itself can 
neither be termed as regular employee of Civil Secretariat; nor can be placed in seniority 
meant for regular employees of the Civil Secretariat. On the other hand, cross cadre 
induction/absorption is also a violation of the Judgment of the August Supreme Court of 
Pakistan in CRJL-89 of 2011.

E. Incorrect, hence denied. The fact is that the Garage Establishment has established 
hierarchy with sufficient chance to acquire higher grades/posts consist of meager strength, 
11 drivers in BPS-06, 02 Drivers cum-Supervisors BPS-08 and 01 (One) Garage 
Superintendent BPS-16. Being House Hold Establishment of Governor’s House, he is not 
supposed to be considered in the seniority list of any other department, hence cannot be 
granted seniority at the level of Civil Secretariat. The staff appointed by Governor’s 
House, Peshawar itself can neither be termed as regular employee of Civil Secretariat; nor 
can be placed in seniority meant for regular employees of the Civil Secretariat.

F. Incorrect, hence denied. No comments.

G. Incorrect, hence denied. As already explained in proceeding paras.

H. Incorrect, hence denied as already explained in proceeding paras that being employee of 
the Governor’s House, he could not be absorbed in the seniority list of any other 
department.

I. Incorrect, hence denied. No comments.

J. The council for the respondent seeks permission to raise additional grounds at the time of 
arguments.

- :

nor

It is therefore, requested that the appeal being devoid of any merits and 
badly tim^barred and devoid of merit may kindly be dismissed with cost, please.

P
Shahid Ui: Khan, Secretary Establishment 

througJfKaleem Ullah Baloch, Special 
Secretary Establishment 

(Respondent No, 03)

Man^opkhmad
Secretary, Administration Department 

(Respondent No, 04)

Ameer Sultan Tareen
J Secretary, Finance Department 

* (Respondent No, 05)

slamChaudhry 
Chief Secretary, Khyber Pakhtunkhwa 

Through Kaleem Ullah Baloch, Special Secretary Establishment 
(Respondent No, 01 & 02)

Nad
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT & ADMINISTRATION DEPARTMENT

AUTHORITHY I.ETTER

Mr. Sultan Shah, Superintendent Litigation Section-I, Establishment 

Department, Government of Khyber Pakhtunkhwa is hereby authorized to submit 

joint parawise comments before the BChyber Pakhtunkhwa Service Tribunal, 

Peshawar in connection with S.A No. 1103/2023 titled Usman Khan VS 

Government of Khyber Pakhtunkhwa & others on behalf of Respondents.

'W Shahii llah Khan, Secretary 
Establishment through Kaleem Ullah Baloch, 

Special Secretary Establishment 
CMC: 11101-1464320-1

!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIUBUNAT.. PESHAWAR

SERVICE APPEAL NO.

Usman Khan Driver(BS-06), Governor’ House Peshawar Appellant

Versus

Govt, of Khyber Pakhtunkhwa & Others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-5

AFFIDAVIT

I Kaleem Ullah Baloch, Special Secretary Establishment Department do hereby 

solemnly declare that contents of the Reply are correct to the best of my knowledge and record and 

nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this Appeal, the answering respondents have neither 

been placed ex-parte nor their defense has been struck-off

Deponent

cT

;^Shahi< [ah Khan, Secretary 
Es^tablishment through 

Kaleem Ullah Baloch, Special 
Secretary Establishment 
CNIC: 11101-1464320-1

Mobile No. 0333-9744944
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GOVEUNMENT or KHYOER P^KHTUMKHV/^
PINANCE DEPARTMENT 

(REGULATION WmG'f

O-avLd ^, Cal S
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notification ij

NOtKl^'/.S0(ER^!^•■2.0/2.015 The compcteni auihorily has been pleased lo accorti appiov;ii lo ihc 

^pgrs^l'alion.of pay scales oflhc following ptnvincuil government employees wuh effect IromOl-O"/

2U,U:
• .aT Two .pay .scale upgradaliun w\U be allowed lo all provincial ^lovcrniuem 

6r|riplo.y.ce5 frorh BS-01 lo;BS*Q5,
b) One ;.pay scale iipgradaiion w-nll be 'allowed to all provincial "jlooennnci'.t 

employees from RS-06 to FJS-l.i
. •* Gompens^tar/«'‘'M'iowaiKc equal to difference of-noiiuna!'Upj;rada'.ion

!,qE‘1^'i.l'd-to B'S'-'l7 will be allowcil to all provincial gavcrninciU employees in
'tA'. ..‘A . ' . .
•» fJS'ld in lieu of upgradaiion.
dy -UpgcadaUon will be applicable to both pay and allowances w-.'ii fiet-ri:*.^'.
•• •

•limits and other conclilioos- currently m .yoguc unless revised by Uie 

government.
Pay fixation on upgradaiion will be applicable w.e.f. QI-07-2O15 or 01-12-
20IS on the option to be given by the concerncdert^ploy.cc.
All 'Pfpyinciiit go'vepAme'hi’ctnpi’^yecs* who Hiivc-beerf upgraded 

, _ •* * / . • . . 
.T’"'~~^®i5^Bpll7rinaiiTiyrycarr^lai;^{rigIr‘6m '0T-'tr7-2'Q'id or have been traniecl

■SR'eciaT,alioAvanceV pay. equal lo ‘itS % or mote oC their normal pay shall not be

eat-i-tlhd-Tor Vlic^vhstant: upgcadai-ion.

I?

. -ey

en-blocV. or. Q-
\

f.

of e?cisi'iRg InctombenG^^r the pjjsis slulV bc^^pd-ln^gbcr pa^^calcsji- a stage

abjjve ihT^ay ■i'P^
•Ail lhc..eonccmftct».E>,ftpanments will amend-Ihcir respective-sertvice rules lo the s:ime.

* ' f -'’"jJ.-J ■*'•**'"5

The above upgcaWtion scheme shall not be applicable lo employees-of Autonomous Bodies. 

Semi;Autbnq‘mous'jBodies and Public Sector Companies.
I

Explanatory note and subsidlajy trisifuctions on ihc subject will be issued separately -•

0 next

•VXST

4,
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'■ -JiT

/ •
SCCRETAJVYTO C0;VT ©FTm^YBER PAlCHTU'NKHW.v

finance d efartment
• _ . •
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r71 No. Dote.even. i

foinv a r d:G d:-1 Qf i nCeov of (he .Toove is ______/

1] ?S to Additional CHisf Secreta.'7, FATA.
o All AdiTiisliscrativt Secretarias Governm&nt ol fCi^ybar Pak.'ifun.khwa. 

i) Senior Member, Bo.ird of Revenue, KJiyb'er Pakhrunldiwa P.,shawar,

■'•o:c'.nt3-i General, KJu'ber Fak.hrjr,kl-.w3', Peshawar,
3; 5-:cr'ji.irv lo Go'^ernor, ['Giyhc: ?.a!^irj.''.:‘ii^^y'2, Peshawar 

61 P'lncipal Sec.'ctary to Clvicf iMir.istc'r, KJj^ocr Pa-lch.r’jrJchwa-.
7’ S-;r,rai.;ry Provincial Assembly. 3<lhybcr P'akhtyntdiwa. 

lil *\;| Heads of Atiaclicd u'cparoeius :n fOiybcr Ps-kJir.T.I<.hwa 

u.yijlrar, Fcs.'-iawa-' Hig." Co-ur.-,. PesnawaT.;’
10; Ali DepLOr' Ccmintssioncrs, Pol-it:ca!

Nliyha.' PakittunkJnva.
11) Cluirnan., KJivber FakhrjrJcliw,a,-,PbbJitS<Af!.ee Comrassien, E'estewar.
12) P.tigisi.'ar, Service Tribun'alXdyb,Br7Ab';tdS^^^
13) Scc -zU'j to Gov[,.of ?itiiyab..:5kG‘b'a(iii'E;a'l^ Fl7■a^xc^^lsp^^rtmc^A■ Lahore,.attd Quen.,
Ii)7!i£ District Coir.ptroilcr-cf Acco'a.'^^s. M'arSai^v .K-o’ha'ip-'Sainnu. Abbotta-bad. S^at and [

Khan.
15) TheSericr District Accounts OfficerNowjher^, Swab’i. ChaTsa'dda‘;iHaf:pur,.Ma‘nser.ra and Dn-

' . I

Id] Tils Treasury OtTiccr, Peshawar.
1 7) AP OistrictAABency Accounts Offtcers-in KJiybsr PakJ'.tunlchwa / FATA.
' P50 to Scf.ior Ktinister for Finance. Ktiyber P-akhTunkiiwa.
i9) P50 lu C iicf Secretary, KJ’.ybsr Paic'vtoHiwa.

• 20) Director Local Fund-Audit, jOiybcr-Pak'Ji'Ki'jiJcb.wa.Pcsha’war.
2 i} PS to P'nancp.' Secretary'.
22) FAs lo Ail Acditica-ai Sccrctarie5ihDbpH;:^''Bec:ci’arics in Fin'a'r.e&-D!epai7;rr*C!U\
22) All Section Cfnccrs/Budgei'OTfeT^^rTEila'nCs^'D'epa.'iyrr.-er;:.

h'o^r H'jssaih Sangash, ?:b>^cint,7£la'Ss-rV Associa-tion, Cl^ji■Sbo.ctafliaT, K-lvybcr Pa}<Ktuiik.'uv'a 

Pcs!iaw;ir.
25) Mr MaiUDOr
2c) Mr. Akbar Khan Mohmind, Provino:a! President,

/I

'• 1
Disir-ci Ofn-u: AgcMls, District ^-Scs-sions Judges > Evecuiivo

Lower

I

'U.f » ^7'Klian. Pr,es:-dejrl...Ci-v'il..S-eci;H!a]rj'at Dr.:ver:AssadclitoniKh;.ib'ej,:ftaSftU'i'i.i^h>ya. pcsii'aw’ai
-■■•A? ‘I

1

V
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• i LEAVr:;
An employer./scrv:in( of the 5^id cslitblistuncnls, who ; hns 
coniimioii.s service of one yw, biU nni exceeding Ihicc years 
wil) be granied leave on average pny (g) one day For cacti 
fhirly days o( duly'period and jnnxinuim kav? nn average 
pay lhal may be accomtmdhlcd .shall'hc 20 ciay.s. In aerti* 
lion, lie will be cnlillcd lo 10 days sick- leave on balf average 
pay for each eoniplelcd year of .service on ibc'prodnction of 
medical ccrlificalc. All employee,s/scfvanis failiiui in (his 

will also be riililicd lo 2(1 dny.s ca.siial leave during

('!) a.

:
IP

V.Wf cajr.gory 
a/calcndnr yenr.a

ll;cAi'i employee/.serv.-nit. been on any of
r.slabli.sliincnis for a conliiniou.s period of more than three. 
vcpi'S shall be Kovertted by lire Leave l'xUlc,s. 1955. as aniciir,' 
cd.'ftoni time, io (inic, a.s in llir, ca.se of i^cmancnl C>c:vcfii- 
incnl ser vants ii» Class IV.

b.

ti-1 I’r.NSlON/CdCA'fUlTY :

T:,, members of Ihc. iifoicsaid e-slanlishmcnis .sltall on dis- 
cluirar or rcliicincnl from .service be cnIirIr.H lo a graitiily 
nol exceeding one half montirs pay for each completed year 
of nmiiifyinc .service., provided llial Ihc qiiaiifymg .service, nn 
discharge, or'rclircmcnl from ser vice,. nut Ic.'-.^ than 10 yea:s 
and more, than !5 ycar.s.

!j All those, who have pul in more, litan !5 years and Ic.ss lhan 
'• 25 years of service shall on disch.aipe. nr fclnemr.nf from 

service be cnlillcd, lo a.^reluiiy not c.xcceding one innnih s 
for each completed year of «iualifymg .service.

(5) a. The

a-1:iim :■ *

. pny
c. The- pcnsion/pratuity lo all li.osc mcmbcr.s of Ihc '■''‘^‘csaid

cslablislimcni.s. who Itavc (o Hicir cicdil at the itmi. of 'bei. 
discharge or rc.lircincnl From service. 2.5 year or 
fyirig .service, .shall on discharge or rciire.mciU be cril.tlcd to 
ncisinmciimTvaloily a.s• admissible lo regular Govc.nmcnl 
.Servants under the WcsC Pakistan Civ,1 .'tcrvices I cnsion 
Rules, as amended from lime lo lime.

d. On rcsignnlion. on one

i
m • Im
■.r.'

m shall be. cnlillcd lo pcn.sipii/jrraluily,

P:ktf>;.
^n•clnpIoycc^scrvanl, who dies before discharge or retire- 
'incni his nominee or nominees and if ibcrc i.s rio 
U family and if Hicrc i.s nn'fainily. bi.s hers sliaH be eli ded 
In rccci'’e. 75 V of ihc amoiml of graiiiily that uould h., . 
£c , able I'o h.lni imdcV lub paragraph (.51 above had lu 
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U iiir:iiipi;iycc dies :iflcr disetnuge or 
Vciirciiicni Ini'. !i;'s not yet leccivccl liis liis nominee,
or nominees niid if Iticrc is. no nominee, his (mnily. if ihcrc 
Ls no fnrnily, his heirs shull iic: cniiilccl (o receive 11)0% of 
(he mnonni of eminily would hiivc been p.iynblc lo him. 
The cnliilemenl lo pcnsion.'gruluily on dcnlli.nflcr 25 ycnis 
of qualifying service will he decided riccoi'ding io Ific pro­

of. VVcsl r.Tkisi.in Civil Services Pcn.sion Rnle.s. ns

' diile of his dcaili.

visions
amended from lime In lime.

MOTli:
The qualifying service will starl on aliaining die age of 
18 years and would,exclude die period of le.avc wiihoui pay 
and allowances being counted towards qualifying service. 
The Miiiinry Secretary lo ihe Governor of Wcsl Pakislan, or 
any other olHccr anlhoriscd by him shall have powers lo con­
done die dcncicncy in or inlcrniplions -of service uplo a 
ncrim! of six monihs for Ihe purpose of qualifying service 
(ow.nrds graluiiy or graluily-cuin-pcnsion. as _lhc ease riuiy 
be. wlicn the service is long and nicnlorious in die ease o. 
dchcicticy; and provided each spell oi.scrvicc is for a iicnod 

die ease of inlcrruptinn.

■•V-C-'

of more ilnm -5 years in

as die case may be. under

yce/scrvanl. who by phy.sical or menial inririmly 's pcrm.i- 
nendy incapaciiaicd for public service 
branch of ii '0 which he belongs.

flf)

or for die parliailar

NOT fr.:
AfP Fncl. employee wiil/bc requi-ed (o malic nominadmi hi 

mrJonns III Annexing 'AiVu.d -ir 'Vf;”
-T.ars service or more, Tijie nommalion .so made shad h- 

in Ihe .Service Booh of die individual concerned. !•»
■■ ■ abscise of such no.^lmadon being ^ ‘

disbursed lo Ihe iioinmcc or nominees. oi 
be. of die employee con-

ii.
i.
n .a lix

payable shall be
f.imiiy nr heirs, as the ease.may
crnicd according IC' (he formulae as set oul m llic \ c.d 
Pakisian Civil Services Pciuion Rules,
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WBDfCAL FACILITIES;

' nol cracdijf R, ilrniving

■«cin.,v Gov;,”T^:™™;v''7,r'';r

'555. :in,c„dc<l f™,., K-'cs.

rnciJi'
3.*; npplicnbJc

wlio' aic

r^ENT miB ACCOMMODATION;

Tlic cnipioyccs/scr'Ainis borne on ii,. .•., 
tirnwinp pay no! txcccciiof Rs 50/ -Jr 
cni.dcl. subjccl (0 nvail.fh 1 V ?n ' '
■■cconnnodniion 1,, (i.c GnlrmorV H rt;sicicn(,'af
>'sc of «M,cr. The mr.nC ' r ; Esr.io nrui nce
'”n pay exceeding n.% 150' n^r ‘^s'-bliSii/ncril.? .Ir.r.v-

.... ...
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uGOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

No. SORIV/E&AD(l-5)/2008 
Dated Peshawar the, 04.04.2009

To,
The Section Officer (ADMN), 
Administration Department

ENLISTMENT IN JOINT SENIORITY LISTSubject:

Please refer to your letter No..E&A(AD)4(17)/09 dated 16.03.2009 on the subject

noted above. (|||i
According to the service rules tjmentioned the Secretariat employees, the post of

< J{/'
Daftari is required to be filled by promotion on the basis of seniority cum fitness from amongst 
the holder of the post of Matriculate Qasid/ Naib Qasid with at least three years as such there

exist on provision of direct recruitment of Daftari in the Civil Secretariat, the Governor House/ 

Secretariat and CM’s Secretariat are pertain the parcel of the Civil Secretariat and ail post of 

these Secretariat including House Hold Staff reflected in the budget of the Secretariat post. 

However, recruitments against certain post are not regulated under.NWFP Civil Servants 

Appointment, Promotion and Transfer Rules, 1989 because such post filled up by MS to 

Governor Office their own arrangements' without observing the laid down procedure 

furthermore, such recruitment are also not made by the appointing authorities declared in the

rules ibid.
Therefore, the staff appointed by the Governor House itself neither can be termed

as regular employee of the Secretariat nor their names can be placed on the seniority list of

meant for the regular employees of the Secretariat. As far as precedent quoted by the Governorhs

House is concerned, the .Administration Department itself will be in better position to know as to

how the name of another emplovee ofGovernorhs House who was not a regular employee of the 
' ■ ' u.t./s

Secretariat was including in the seniority Hsp^vh’ich was meant only for regular employees of the 

Secretariat.
M-
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(MUHAMMAD JAVED SADDIQl) 
Section Officer (R-IV)
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