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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-f ^ Service Avveal No. 1104/202.^

• - Kamal Ud Din Driver (BPS-06), Governor’s House Peshawar, Appellant

VS

Government of Khyber Pakhtunkhwa & othersi*. Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01 TO 0^
Khyher PaUhtukhwto 

Sc« vicu TribunalRespectfully Sheweth,

PRELIMINARY OBJECTIONS: Oiary No.

1. The appellant has not come to this Tribunal with clean hands.
2. The appellant is not an aggrieved person nor has any locus standi to file the present 

appeal.

nsited

3. That the appellant has concealed material facts from this Tribunal.
4. That the appellant is stopped by his own conduct to file the present appeal.
5. That the present appeal is against the prevailing law and rules.
6. That the appellant is not entitled for any relief, he has sought from This Honorable 

Tribunal.
7. That the present appeal is liable to be dismissed being devoid of any merits.
8. That the present appeal is hopeless by time barred, hence liable to be dismissed.
9. That the present appeal is filed by the appellant just to pressurize the respondents for 

getting illegal/ unlawful benefits.
10. That the appellant is just wasting the precious time of this Honorable Tribunal through 

the instant frivolous appeal.
11. As the appellant was appointed by Military Secretary to Governor under Rules 1970 

where-under the competent authority has been defined as Military Secretary to Governor 
while the terms & conditions of employees of Respondent Department, the answering 
respondents have separate Rules where-under, Secretary Administration is the competent 
authority. Therefore, the instant appeal is not maintainable.

ON FACTS;

1. Para 1 is partially correct up to the extent of his appointment and up-gradation in BPS- 
6 by notification dated 30-06-2015 (Annex-A) however, his claim regarding being Civil 
Servant in terms of KP Civil Servant Act, 1973 is denied as the appellant was appointed 
under the “Terms and Conditions of Garden and Garage Establishmenf’ Rules, 1970 
notified on 30-03-1970 by the Military Secretary to Governor who is the Competent 
Authority to make such appointments which is still in the field governing terms & 
conditions of his service. Hence, Khyber Pakhtunkhwa Civil Servants Act, 1973 is not 
applicable upon him. The relevant part of the said Rules is reproduced below for ready 
reference (Annex-B):

i. The Order of Governor West Pakistan “Terms & Conditions of Appointment, 
confirmation, discharge and retirement etc of the Governor’s Household, 
garden and Garage Establishments” dated 30^'' March 1970 as produced by 
appellant is found to be:

ii. Applicable to all Governor House as Lahore, Peshawar and Quetta etc.
iii. Addressed to Accountant General, West Pakistan.
iv. Issued with concurrence of Finance Department Government of West 

Pakistan.



V. Within the scope of Article 176, 177 and 178 of 1962 Constitution of 
Pakistan. (D. 9i£r.

. i ■
2. Incorrect, there is a proper service structure under the relevant Rules, 1970 whereby he can be 

promoted up to grade 16. The appellant’s post upgraded from BPS-4 to BPS-6 as mentioned in 
Para 1 in appeal. The appellant has still chances to be promoted to the highest grades under the 
Terms & Conditions of Garage Establishment as mentioned below:-

TOTAL GARAGE ESTABLISHMENT (14 PERSONS^
11 Drivers BPS-6

2 Driver-cum-Supervisor11. BPS-8

1 Garage Superintendent BPS-16.11.

3. Incorrect, hence denied, actually, the appellant was appointed under the “Terms and 
Conditions of Garden and Garage Establishment” Rules, 1970 notified on 30-03-1970 by the 
Military Secretary to Governor, who is the Competent Authority to make such appointments 
and seniority list is maintained as per enrollment of drivers.

Incorrect, hence denied, as no departmental appeal has been received in the office. However, 
if he forwarded departmental appeal directly to Chief Secretary that is against the rules.

Incorrect, hence denied, the appellant is not civil servant as already explained in Para-1 
above.

4.

5.

ON GROUNDS;

A. Incorrect, hence denied, as the appellant is enjoying all perks & privileges and Job- 
descriptions at par with Civil Secretariat employees, but being House Hold Establishment of 
Governor’s House, he is not supposed to be considered in the seniority list of any other 
department, hence cannot be granted seniority at the level of Civil Secretariat. The existing 
hierarchy/service structure of the Governor House Establishment is appropriate and there is no 
requirement to either enhance the position or pay grades of the appellant. However, the 
appellant may apply in any other Government Department or appear in any selection 
examination for Government Job after obtaining NOC if he so desires.

B. Incorrect, hence denied because Drivers at the level of Civil Secretariat, Peshawar, enjoy 
proper service structure and service-rules which provide them the opportunities to get 
promoted up to BPS-16 on seniority-cum fitness basis. However, the said service structure 
and service-rules are not directly applicable to the appellant being Household Employee of 
Governor s House, Peshawar. It is well established that the appellant is appointee and 
household employee of Governor’s House, Peshawar. Basically, he seeks 
inclusion/incorporation of his name in the seniority list of Drivers at the level of Civil 
Secretariat, Peshawar. Seniority of Drivers at the level of Civil Secretariat is maintained by 
Administration Department. Case of the appellant was examined in detail which transpired 
that the same is not tenable in the eyes of law. According to Establishment Department advice 
contained in its letter No. SOR.IV(E&AD) 1-5/2008 dated 04-04-2009 (Annex-C) the staff 
appointed by Governor’s House, Peshawar itself can neither be termed as regular employee of 
Civil Secretariat; nor can be placed in seniority meant for regular employees of the Civil 
Secretariat. On the other hand, cross cadre induction/absorption is also a violation of the 
Judgment of the August Supreme Court of Pakistan in CRL-89 of 2011.

C. It is submitted that since bifurcation of E&A Department in 2001, the posts of Drivers, 
being centralized cadre post, on the basis of relevant functions enumerated under E&A 

Department in Schedule-II of Rules of Business, 1985, are filled by initial recruitment 
through Departmental Selection Committee under the Chairmanship of Secretary to Govt.



•':‘v

of Khyber Paksitunkhwa, Administration Department in light of all codal formalities 
including publication of advertisement and calculation of zonal quota, disability quota and 
quota reserved for women. The appellant is appointed by Governor’s House, Peshawar, 
therefore, the appellant can neither be termed as regular employees of Civil Secretariat, 
nor can he be placed in the seniority meant for regular employees of the Civil Secretariat 
being the household employee of Governor House and not Civil Secretariat, Peshawar so 
his request for induetion in the seniority list of Drivers at the level of Civil Secretariat is 
not covered under the rules.

D. Incorrect, hence denied. The staff appointed by Governor’s House, Peshawar itself can 
neither be termed as regular employee of Civil Secretariat; nor can be placed in seniority 
meant for regular employees of the Civil Secretariat. On the other hand, cross cadre 
induction/absoiption is also a violation of the Judgment of the August Supreme Court of 
Pakistan in CRL-89 of 2011.

E Incorrect, hence denied. The fact is that the Garage Establishment has established 
hierarchy with sufficient chance to acquire higher grades/posts consist of meager strength, 
11 drivers in BPS-06, 02 Drivers cum-Supervisors BPS-08 and 01 (One) Garage 
Superintendent BPS-16. Being House Hold Establishment of Governor’s House, he is not 
supposed to be considered in the seniority list of any other department, hence cannot be 
granted seniority at the level of Civil Secretariat. The staff appointed by Governor’s 
House, Peshawar itself can neither be termed as regular employee of Civil Secretariat; nor 
can be placed in seniority meant for regular employees of the Civil Secretariat.

F. Incorrect, hence denied. No comments.

G. Incorrect, hence denied. As already explained in proceeding paras.

H. Incorrect, hence denied as already explained in proceeding paras that being employee of 
the Governor’s House, he could not be absorbed in the seniority list of any other

. department.

I. Incorrect, hence denied. No comments.

J. The council for the respondent seeks permission to raise additional grounds at the time of 
arguments.

f*

It is therefore, requested that the appeal being devoid of any merits and 
badly time barred and devoid of merit may kindly be dismissed with cost, please.

ManzoorAhmad
Secretary, Administration Department 

(Respondent No. 04)

r
^ J^hahid Ullah Khan, Secretary Establishment 

through Kaleem Ullah Baloch, Special 
Secretary Establishment 

(Respondent No. 03) K
Ameer Sultan Tareen

Sepetary, Finance Department
*'/ (Respondent No. 05)

” ^Nadeem^slam Chaudhry
Cnief Secretary, Khyber Pakhtunkhwa 

Through Kaleem Ullah Baloch, Special Secretary Establishment 
(Respondent No. 01 & 02)
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. # GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT & ADMINISTRATION DEPARTMENT

AUTHORITHY LETTER

Mr.! Sultan Shah, Superintendent Litigation Section-I, Establishment 

Department, Government of Khyber Pakhtunkhwa is hereby authorized to submit 

joint parawise comments before the Khyber Pakhtunkhwa Service Tribunal, 

Peshawar in connection with S.A No. 1104/2023 titled Kamal ud Din VS

Government of Khyber Pakhtunkhwa & others on behalf of Respondents.

/
Shahid llah Khan, Secretary 

Est'ablishment through Kaleem Ullah Baloch, 
Special Secretary Establishment 

CNIC: 11101-1464320-1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR '
' - •

SERVICE APPEAL NO. 1104/2023

i

Kamal Ud Din, Driver(BS-06), Governor’ House Peshawar Appellant

Versus

Govt, of Khyber Pakhtunkhwa & Others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-5

AFFIDAVIT

I Kaleem Ullah Baloch, Special Secretary Establishment Department do hereby

solemnly declare that contents of the Reply are correct to the best of my knowledge and record and

nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this Appeal, the answering respondents have neither

been placed ex-parte nor their defense has been struck-off.

Deponent

C*

AnI
.-f?ft-o \ ^Shahid UKah Khan, Secretary 

Establishment through 
Kaleem Ullah Baloch, Special 

Secretary Establishment 
CNIC: 11101-1464320-1

Mobile No. 0333-9744944

1
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• i LEAVE:I"
('U ;i. All employer./scrviuu of tlic snid cslablisiunciils, who ; has 

cnniitHiOus service of one yci\{. biU noi exceeding liucc years 
ui.H be granted leave on average pay (/^ one day for each 
tlnrly days of duly'period and rnaxinuini leave on average 
•j^ay. Iharmay be accomnniihlcd shall lie 'JO days. In addi- 
lioh/hc will he cinillcd lo 10 day.s sick leave on half average 
payloi each r.oniplc-lcd year of service on ihc'protUietion of 
medical cerlificalc. Ail'cmployccs/scrvanis failing in this 
calr.gory will also be enlillcd lo 20 days casual leave dnriiig
n cnlcndar yCc'^r.

: V
, V

I;l5i

li

•3?

i Mk Siiidb. An cniployr.e/servanl. 'v!u> b:\-. been on ar.y nl
rsiablisl'incnis for a conlinnons period of more ihan Inrcc-

1955. ns amciK.'-years shall be r;ovcrncd by liie Leave Kulc.s 
cd from lime 'io (imc. ns in Hie cn.se. of pctninr.cnl C.rivcrri- 
nicrU servanlo in Class IV.

m.
%

.! ]’[?.NSlOH/GRATUITY :i! (5) ;i. The mcmlicis s)f Hie afoicsjid C-S'inhlisl’.inenis .slini! on dis- 
from .service he cnililerl lo a graiinlynorexceedinro™^^ for‘each complcied year

of (iiiniifying service, prbviricd thal Ihe riiiahfymg service on 
"tcliicmcnl from service, is mil Ic.is Ihnn 10 year;;

Ili-Ipli:
discharge or 
and more limn 15 years.

b AI! ihuse, who have pul in more limn !.i yems mul less than 
25 years of service, shall on discharge or rcUrenien! from 
service be cniillcd. to a graluily nol exceed.np o..r. monih.^- 

fnr each compicicd year of qualifyinc .service.
mpc1:

, pay

c TiiC'pcnsion/graluity to all those rnernber.. of liK
cslablisbmen'is, who have lo their eredn at the lime o >beir 
discharge or rciircmcnt from service. 2.5 year or mnrc qoa o 
f ng service, shall on discharge or retirement be cni.llcd to 

• cnsinmcnnvera(i.ily as-a.lmLssib!e lo regoiar Oovc.nnicn 
Lrvaof^i-nda the West'Pakistan,Crvil .Services Pension 

amended from lone to lime.
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V-Acci'-e 7.5')!' of ihc amonnl of graiiiily ih.at would ha' 
'rapavabic. io him nndc'r mb parai-raph (.5) above Iiad he 

ali'vc and di.-.dimced .nr reined from .service On

I

the

if.
feiiIi :•r;

Hi.I

: ?

!

|j. •;

. -i

> -

lUf



u \\

^;x
/ 3

^ ciiilc of his (Jc:iili. If nii .-niphiycc. dies :>f{cr discharge or 
Vclircmtni Inil h;i5 not ycl received-liis gM'iiily. iiis nominee 
or nominP.es ;iml if llicrc is. no nomitKC. Ids fmnily if liinrc 
is no family. Ids hcir.s simll he cniiilccl io receive iuO% of 
die .nnioun! of eminily ilml milii inive been payable lo him. 
The enlitiement lo pcnsion.'graUiily on dealh-nficr 25 yr.nis 
of qualifying service will he decided according'!o Hie pro
visions of Wc.st Idakismn Civil .Services f’cii.sion Rules. :i.s 
,■’.mended from time lo lime.

MOTi-i;

The qimiifying .service will .sinri on aiinining ihc age of 
18 years and would.cxchidc ihc period of leavc wiihoiil pay 
and’ .illowanccs being coiinicd lowruds qualifying scrvtcc. 
The Militaiy Seerclary lo ihe Governor of V/c.sl Paki.sl.in. or 
i.iiy Ollier olliccr ,i(illiori.sc<r by him shall li.ivc powr.r.s lo cnii- 
.-lone Ihe deficiency in or inlcmiplions of service nplo a 

- period of six monllvs for Hie pnrposc of qii.ildyinp servn.e. 
' lowards crainily or gfaliilly-ciiin-pcnsion ^

be when die service is long and mcrilorioiis in die ca.se o, 
dchcicncy. and provided each .speli oJ..scrvicc is for a pc'iod 
of more Ihmi .5 years iyr?dic ease of mlcrrupiinn.

}4.
Graluily or pcnsion-culh-gUiniiy as Ihc. case may he under 
.sub-parauraph (5) abovcmiay also be granlcd (o an cm^< • 
ycc/scrvmil who by phy.sicai or menial irifirmity is perma- 
ncnlly incapaciiaicd for-public .service or (or Hie pariicul.ir 
branch of.il lo which lie belongs.

. .15 die c:ise may

1

(8)

- NOTE:
(i) Each employee will be rcqui.ed_ lo niakc-nomniadon In

Ihe forms al Armexnrc 'A' mid U after m ' ■
vc.irs service or more. The nommalion so made shall k. 

• misl-d ill Ihe .Service Dook of the mdividual concerned. In 
iiic absensr. of such nomin.ilion being exercised Hie a,noun, 
r^avablc shall be di.sbiirscd lo [he nominee or nominees, or Sy of heirs, as Ihc ease may be. of H'c crnploycc con
cerned according lo (he fonmilr.c as set oul in Ihc 
Pakislan Civil Scrvice.s> Pcmsion Rules.

ii • i iMfii
I
lb
yy,iW) An cinploycc/scrvanl, who is discliargcd from service

ol <lSc c-sl=bll.!;n.cnK « »,<lisc,pln,,ry -
rniillcd lo anv Gialuily/pcnsion. etc., unless i i- cnlillCd 10 . , V , p,„„5!nng

on
8! Iany

nol be . . ■ j
odicrwisc cielcrinmcd and

?

5 muliorily.I 'ili III p
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DISCIPLINE
i Ik folio'''''iin; ;ici';iiiic.'; ni;\y, loi (M'-ocJ ;iiici stiHiciciU 
KO^iS, be id'pnscd on :i nif.iv.bcr ol ib" iiforcspiid cslablir.ii
i'licoi!:—

I
(i) Censure

{ii) Wilbliokliiu; of menunent or n.cnniolion.

(iii) Fine, rccovciublc in ciish i)i' an amuuni nol oxcccilmn 
Rs. 20/- in each ease.

ii'/) Rcco'-’cry by dciiuclior'. from .pay 6[ whole or pari 
any pecuniary loss caused lo Govcrnnicnl by negligence 
or breach .of ordci.s.

I ca-(iRf

t

of

(v) Suspension. '

(vt) Redluaioil 10 a'lowtr post oi lime .scale, or lo, a.lowc.i 
stage iu Ihc liiueUscide-

(vii) Rcrooval from ihc.'service 
. from [uluu; cniplbybicril.

{viii)' Dismi.'isal trom service, which ordinarily debars from 
furliicr cni|'.loyniCiil.

The .ipiminiiug nuliuu'ily siiall be die punishing milhorily.

r
which does nol disqualify

M!

11'1
d WPmf\-lililary

of, Wcsl ra.hisla.n, wito sitall be H'C
il! t.'Liscs sIki!! be IhcThe r;p[)ctlair. aiiliionly 

Sccicfaiy lu Clovcrn!)i
sole iudi’C pnv.'ulcd dual wh.cTc a pciuHy/jninisnmciU 
nosed by' llic Older of ihc hRIilary Sccrcla.ry lo Oovenuu 
West Pakislaii liiinscil, (here shall lie no a(ipc.il. Dul luc 

■ ppoa! for a. rewcw oi

■fMin :(Id)

■I

mMiployce/servaiii concerned may 
ihc order.

aemi!

1; •iiI;
F.GnREMCMT FROM SERVICflil

An cmplovcc/scrvanl shall retire from service aflcr a.laim ,g 
Ihc nee o'f SS vears nr ihr. age of Mipc.iannuation (used b) 
Ihc Governmenf of WcM PaG.slan, The cxicnsion m .service 
bevond Ihc age ol .supcramnianon can he .granled by me 
Mililary Scerdary lo Covcrnmcnl of West ,raki.slan, or ,iny 
oPicr ofliccr. duly amhorRccI by him. in accordance wim 
Ibe policv of Govcrnmcnl of Wcsl PaGslan adoplcd for Ihc 
rep.nlar non-ga.-c(lc(l GovcinmciU .Scrvani.s,
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W- UGOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

No. SORIV/E&AD(l-5)/2008 
Dated Peshawar the, 04.04.2009

To,
The Section Officer (ADMN), 
Administration Department

ENLISTMENT IN JOINT SENIORITY LISTSubject:

Please refer to your letter No. E&A(AD)4(17)/09 dated 16.03.2009 on the subject

noted above.
According to the service rules mentioned the Secretariat employees, the post of 

Daftari is required to be filled by promotion on the basis of seniority cum fitness from amongst 

the holder of the post of Matriculate Qasid/ Naib Qasid with at least three years as such there

exist on provision of direct recruitment of Daftari in the Civil Secretariat, the Governor House/
A'e parcel of the Civil Secretariat and all post ofSecretariat and CM/s Secretariat are pertai 

these Secretariat including House Hold Slaf|j-efected in the budget of the Secretariat post.

However, recruitments against certain post are not regulated under NWFP Civil Servants

Appointment, Promotion and Transfer Rules, 1989 because such post filed up by MS to 

Governor Offce their own arrangements without observing the laid dowm procedure 

furthermore, such recruitment are also not made by the appointing authorities declared in the 

rules ibid.
.11

Therefore, the staff appointed by the Governor House itself neither can be termed 

as regular employee of the Secretariat nor''their names can be placed on the seniority list of 

meant for the regular employees of the Secretariat. As far as precedent quoted by the Go 

House is concerned, the .Administrafon Department itself will be in better position to know as to 

how^ the name of another employee of Governor’s House who was not a regular employee of the 

Secretariat was'including in the seniority list which was meant only for regular employees of the 

Secretariat.

vernor s

: \
(MUHAMMAD JAVED SADDIQI) 

Section Officer (R-IV)■f'
'iW'

■’i.


