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noted the next date. Parcha peshi given to counsel for
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

EP.NO. YSTT 12004

Raj Muhammad Khan and others

VERSUS

- The Chief Secretary to the Government of Khyber
Pakhtunkhwa and others

IND

E X

S# Description of documents Annexs | Pages
1. | Petition ' '_
2. | Copy of the memo of appeal _ A | 715
3. | Copy of the judgment dated 12-12-2023 ' B 1b—23
- 4. | Copy-of the orders in appeal # 1130/2022 to CtoF | _
1133/202 ' _ 24 6(1
5. | Copy of application in the name of respondent # 2 G AT
6. | Wakalatnama :
PETITIONERS
Through o
AHM ULTAN TAREEN,
- ADVOCATE HIGH COURT,
' PESHAWAR
MUDASSTRAEF—
ADVOCATE HIGH COURT,
PESHAWAR
SHABAZ K HNWARI,
ADVOCATE HIGH COURT, .
' Dated 06/06/2024 PESHAWAR




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

E.P. NO.”J] /2024

Khvber Pakhtokhwsn
Service Tribunal

DATED 12024 1yinry no. 13203
_ ' : nma&,oé'~2—~3"'} ‘
1. Ra] Muhammad Khan S/O Taj Muhammad Khan,
Retired Principal BS-19, Elementary & Secondary
Education Department, resident of ASC Colony, House
No. 93/1 Block ‘A’, Nowshera Cantt, Tehsil and District
Nowshera.
2. Sikandar Sher S/O Khursheed Retired Principal BS-19,
Elementary & Secondary Education Department,
resident of Faujoon Abad, Post Office Khas, Charbagh,
Tehsil Razarr, District Swabi
3. . Muhammad Igbal S/O Misri Khan, Ret|red Pnnmpal BS-
19, Elementary & Secondary Education Department, -
resident- of Mohallah Muslim Abad, Muhammad
_ | Khawaja, Tehsil and District Hangu. -
| _ 4. Muhammad Saleem S/O Muhammad Noor, Retired
Principal BS-19, Elementary & Secondary Education
" Department, resident of Faroog-i-Azam Town, '“Rétta
Kulachi, Tehsil and District Dera Ismail Khan.
5. Riasat Khan S/O Suitan Khan, Retired Principal BS-19,
Elementary & Secondary Education Department,

resident of village Darbandaan Meelum, Tehsil and
District Haripur

 PETITIONERS

VERSUS

1. The Chief Secretary to the Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar. .
2. Secretary to the Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department Cwll
- Secretariat, Peshawar.
3. Secretary to the Government of Khyber Pakhtunkhwa
Establishment Department, Civil Secretariat, Peshawar.
- 4. Director,, Elementary & Secondary Education
‘Department, Khyber Pakhtunkhwa, Peshawar.

.. RESPONDENTS
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PETITION FOR IMPLEMENTATION OF THE_

~ JUDGMENT/ORDR DATED 12-12-2023 PASSED
IN SERVICE .APPEAL NO. 1129/2022 TITILED
“RAH MUHAMMAD KHAN Vs, THE CHIEF
SECRETARY TO THE GOVERNMENT OF -
KHYBER PAKHTUNKHWA AND OTHERS”,
THROUGH PROCEEDINGS UNDER THE
ENABLING PROVISION OF CPC READ WITH
RELEVANT PROVISIONS OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT;
1974.

ResPect_fully'Shewéth,

1. That. the petitioners filed service aﬁp‘eal No. 1129/2022,
1130/2022, 1131/2022, 1132/2022 and 1133/2022 " separately
before this Hon’ble Tribunal against the respondents with the

common prayer in all the said appeals as copied below:- -

“On acceptance of'this appeal, it may
graciously be held that the appellant for the first
time came within zone of consideration for
promot'ion from BS-19 to BS-20 when his name was
included - in the panel of officers sent with the
working paper taken up in the meeting of PSB held _
on 30-12- 2020 but his promotion was delayed for
one or the other reason not attributable to him and
ultimately he retired from service on attaining the
age of superannuatlon without his actual promotlon
for which he was entitled under the facts and law.
So, a befitting direction may graciously be issued to
the respondents to inctude the name of appellant in__
the seniority list dated 31122021 and to grant
notional promotion to him from 30-12-2020 wi'th
back and retiral benefits.

Any other relief as deemed fit in favor of
the appellant may aiso be granted to meet with the
ends of justice.”

(Certified copy of me;ﬁo of appeal No. 1129/2022 is Annexure “A%)




2. That the respondents contested the service appeals by by their

reply and after hearing under due course, all the afore-noted
appeals were accepted by this Hon’ble Tribunal on the basis of
the judgment dated 12-12-2023 passed in Service Appeal No.
1129/2022 belonging to the first petitioner. The executable part
of the said judgment in relation to the present execution petition

bomes from-Paragraph 08 and 109' as laid therein and copied
below, respectively:- -

“08. The appellant was in the promotion

zone since 30.12.2020 and was eligible for

promotion to PS-20 but he remained deprived

of his [promotion for no fault on his part.

Despite availability of the vacancies and
eligibility of the appellant his case for

promotion to  BS-20 remained under
correspondence between the respondents from
13.12.2020 to 12.01.2022 (more that 01 years).

The case of the appellants is attracted by rule .
17 of the Fundamental Rules which is

reproduced as under;

-- text of the rule --

09.  We observe that the appellant lost his
promotion despite having fitness, eligibility and
seniority due to no fault on his part, therefore,
he has legitimate expectation for proforma
promotion with consequential benéﬁts as
enunciated in the rule quoted above.

09. in view of above discussion, the instant
appeal as well as connected service appeals are
remitted to  respondent department for
placement fore the OSB for consideration of
proforma promotion of the appellants from BS-
19 to BS-20. Costs shall follow the event.
Coﬁsign. ”

(Certified copy of the aforementioned judgment is Annexure
“B” and of the orders passed in connected service appeals No.
1130/2022 to 1133/2022 are Annexure.“C” “D” “E? & “F”
respectively)
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3. That it is clear from the operative part of the judgment that

service appeals of the petitioners were remitted to respondent
department for placement before the PSB for consideration of

proforma promotlon of the appellants (present petltloners) but

“the department so far has shown no activity to do the needful as

directed by this Hon’ble Tribunal in the judgment referred for

execution proceedings under due course. One of the petitioners

- sensitized respondent No. 2 by moving an application but in

vain. (Copy of the application is Annexure “G*)

. That the petitioners are impelled to seek execution of the said

Judgment in their favor through this petition, in aha on the

followmg grounds -
GROUNDS

A. That the judgment dated 12. 12.2023 is in rem and is legally

“and factually workable for execution in favor of all the

petitioners equally in view of the relief commonly granted to

them through said judgment.

B. That the petitioners believe that the judgment of this

‘Hon’ble Tribunal in their favor is in field and has not been

suspended by a higher forum, if any appeal was filed.

C. That the petitioners are entitled under facts and law for
accrued benefits through implementation of the Judgment
~ dated 12-12-2023 and as such, the present execution petition

is maintainable under the facts and law.

D. That other grounds having relevance to the matter will be

raised through oral submissions at the time of arguments,




X PrRAYER:
It is respectfully prayed that appropriate orders may be
passed to compel the respondents for éxecution of the cited judgment

in petitioners’ favor for the sake of law and juStice.

PETITIONERS

_ THROUGH: |

AHMED SULTAN TAREEN,
~ ADVOCATE HIGH COURT,
PESHAWAR

ADVOCATE HIGH COURT, .
- PESHAWAR

SHAB%ARL

' ADVOCATE HIGH COURT,
Dated 06/06/2024 PESHAWAR

Verification:

-1, Raj Muhammad Khan, the above named petitioner do
hereby verify that the contents of this petition are true to my
knowledge and-belief and nothing has been kept concealed.

»

" Dated 06-06-2024 PETITIONER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR -

E.P. NO.. /2024
-.Raj Muhammad Khan and others

VERSUS

The Chief Secretary to the Government of Khyber Pakhtunkhwa
and others

AFFIDAVIT

_ |, Raj Muhammad Khan, the above named
“appellant do hereby declare on solemn affirmation
that contents of the accompanying ‘execution
petition are true and correct to the best of my .

knowledge and belief and nothing has been kept
~ concealed.

Dated 06/06/2024 @y

DEPONENT
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PESHAWAR
Service Appeal No//. _Vf/?z /2022

- Raj Muhammad Khan S/O Taj Muhammad Khan, Retired
Principal BS-19, Elementary & Secondary Education

" Department, resident of ASC Colony, House No. 93/1 Block
‘A’, Nowshera Cantt, Tehsil and District Nowshera:

- (Appellant)
VERSUS

"~ 1. The ' Chief Secretary to the Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar,

2. Secretary to the Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department, Civil
Secretariat, Peshawar.

- 3. Secretary to the -Government - of Khyber Pakhtunkhwa,

- Establishment Department, Civil Secretariat, Peshawar.

4. Director, Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.............. (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR
PROMOTION FROM THE DATE WHEN THE APPELLANT

CAME WITHIN THE ZONE OF CONSIDERATION ON THE o
BASIS OF HIS SENIORITY.

F’RAYER

On acceptance of this appeal, it may gramously be held -

that the appellant “for the first time came within zone. of

¢consideration for prc’:motien'from B3-19 to BS-20 when his

ATTESTED name was included in the panel of officers sent with the working

_ paper taken up in.the meeting of PSB held on 30-12- 2020 but

. . . t
st Ahwkh“his promotion was delayed for one or the other reason not

Jeérdice I'rity

Fernawes " attributable to him and ultimately he retired from serwce on

attalning the age of superannuation- W|thout h!S actual promotion
. L .




for which he'was entitled under the facts and law. So, a befitting

direction may graciously be issued to.the respondents to include -
the name of appellant.in the seniortty list dated 31-12-2021 and

to grant notaonal promotlon to h:rn from 30 12-2020 with back

and ret|ral benef:ts

Any other relief as deemed fit in favor of the appeiiant
may also be granted to meet with the ends of justice.

Respectfu I‘Iy-Sheweth,

/

EX NER .
Khyher Pakhtukhwa
Service Tridy nal

FPeshawar -

The appeliant seeks to make the following submissions:-

1. That appellant joined the government service under the
respondent department on 17.02.1992 on his appointment in '

I' pursuance to his selection for the post of Subjeot Specrallst'

BS-17 through competltwe examination held by the Khyber

' Pakhtunkhwa Publ:c Service Commission. Then in due course

-~ of time, he was promoted to the post of BS-18 and then of BS-

19 and having served the department for a_‘ldng time retired

from service on12-01-2022 by superannuation.

That the appellant having requi_si_te length of service at his
credit was eI_ig'ibIe for promotioh to t_he postin BS—20'since
long but he entered within the zone of consideration for

prothotion on the basis of seniority in the year 2020 when his

name was included in the panel of officers sent with the

~ working paper taken up by PSB in its meeting held on 30-12-

i

2020. Copy of Seniority list as stood on 31-12-2019 and of the

— said working paper are respectively Annexure “A” and “B”.

t

t
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. That number of vacancies to be filled was shown as 15 in the

working paper Annexure-B with a breakup of 05 and 10

vacancies. 10 vacancies were shown to have occurred due to

conditional retirement of officers in BS-20 in wake of dispute.
. about supefannuat_ion age being. 60 year:s or 63 years

‘because of the Khyber Pakhtunkhwa Civil Servant Act

(Amendmen’t)f'Act, 2019 and its annuiment by the Peshawar

High Court Peshawar. The name of the appeilant'appeared at

Sr. No. 11 in the panel of officers prepared from the final

seniority list as it stood on  31-12-2019. The PSB .took up the

case only for 05 vacaﬁcies where against first 05 panelists
were recommended for -promot'ion and 10 vacancies were left
_o.ver may be because 01‘c said dispute. Had.fh_ose ten bosts
were not left over, the appellant would ha\‘re'been promoted as |

" he was in range of seniority-among the 'empane!ed officers.

_That it is a matter of fact that the superannuation age of civil

~ servants was enhanced from 60 years 'tq 63 years by Khyber

Pakhtunkhwa Civil Servant Act (Amendment) Act, 2019 but its

vires were chalienged before the Hon'ble Peshawar High

Court, Péshawar through a writ petition. The said Act was

declared ultra vires and the Government chéllenged tﬁe
judgment of High Court before august Supreme Court of

Pakistan. The case was remanded to the _High Court from the

august - Supreme Court of Pakislténl and thereafter the

superannuation age was restored as 60 years by _aﬁdther '“




& ’1L .- ' ' . . . ‘ - '
o - amending law i.e. Khyber Pakhtunkhwa Civil -Servant Act

(Amendrﬁent) Act, 2021 copy whereof is Annexure #C”,

vacant due to conditional retirement of incumbents was -

withheld and on. the other hand, some officers junior to the
appellant in seniority list of BS-19 Teaching Cadre as stood on
31-12-2019, challenged the said seniority list through service:

" appeals  N0.16424/2020,  16425/2020,  16426/2020,

16427/2020 and 16428/2020 before the Khyber Pakhtunkhwa

seniority list in BS-20 were s;[ayed. The appellant and others
gbt themselves impleaded as private respéndents_ in the said
appeals whi’ch'ultima-tely were dismissed by a single judgment
 dated '09;—1'1-2021 passed in selrvi'cle abpeal No. 16424/2020
titted “Abdul Hamid B.utt-Vs. éhi_ef Secretary and others”.

Needless to say that after settlement. of superannluatioh age

as 60 yearsand dismissal of the said service apels' aganst

seniority,. both the hurdies in way of promotion of the appeliant

stood v_anishedl Copy of said judgment is Annexure “D”,

6. That retirement of the appellant by superannuation was due -
on 1'2-01'—2022 and prio‘r thereto, a mesting of PSB was held |
on 02-12-2021 but no working paper in respect of the

~ appellant for consideration of PSB was submj"cted b;/ the
resppndents No. 2 ahd 4 albeit there was no impediment for

submission of such working paper.
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7. That the appellant and other similarly placed officers, when

expecting long due promotion against the regular vacancies

existing since the year 2020, did not see any serious

départmental effort to give them their due promotion in BS-20.
they got the matter eensmzed through request of the School
Offrcers Assomatton Wthh caught the departmentat attentlon

as evident from the Ietter of respondent No. 4 addressed to
the Sechon Officer (Schools Male) of the Offtoe of Respondent. |

No 2. The appellant, in anttolpatton of hts soon reachtng retiral

age,, 'atso submitted an applioation dated .27—12—2021 for

promotlon by circulation from BS-19 to BS-20 which was
recetved in the ofﬂce of respondent No. 1 \nde Diary No 6885
dated 28—12-2021.C0py of the letter of respond_ent No. 4 and |

of said application are reepectively Annexure “E” and “F”.

. That may be in aftermath of letter Annexure-E, working paper

was sent by the respondent No. 2 the his department letter

No ISO(SM) E&SED/3- 3/2021/Promot|on BS-19 to 20°TC
'dated 93.12-2021 to the Section . Officer (PSB) of the

Estabhshment Department However, charging the"said

worklng paper with technlcaht:es the same was returned to

the respondent No 2 from the department of Respondent No

3 vide letter No. SO (PSB) ED/1 4/2021/P 213 dated 12- 01~

' 2022 and the same was further transmitted to respondent No.

4 by letter No. SO[SM) E&SED/3- 3/2021/Promot|on 83-19 to

- 20 TC dated12¢01-~2022. Copies of said letters one dated_ 23- -



e .

- 12-2021 and of two dated 12-01-2022 are respectively

Annexure “G” “H” and-“I”.

9. That wben the  working . paper was again sent to'the_ .

department of respondent‘No.S af_ter doing the needful in lig'ht
of his department‘s letter No. SO (PSB) ED/1-4/2021/P-213

dated 12—01—2022; the appellant_by then stood retired. from

serwqe but he. was in service on 31-12-2021- when the'

| senlorrty list requlred to be notlfled by said letter was prepared
Astomshlngly, _appellants name from the final senlorlty llst as

'stood on 31-12-2021 was removed although it was there in the

tentatrve seniority list, as the appellant was in service by that.

time.. Thus the appellant was not treated in accordance with

should have been mcluded in the said semonty list but he was
| supposed to be mclud_ed m_panel of offr,cer_s notwﬂhstandmg

his retirement. Anyhow, having been deprived from his due

~ right'of promotion before hls retrrement despite being W|th|n'-

the zone of consideration since long, the appellant ﬁled a
departmental representation before the reepondent- No. 1
seeking notional promotion from BPS-19 to BPS-20 which was
rlecei_ved in his office vide Diary No. 1375 W/E dated 17-03-
2022. However,'the appellant has not been communicated

with any order in' relation thereto till expiry of the Waiting period

/;'t;.'of final senioritylist as stood on 31-12—2021, of the retirement

wa

h

law. It may be submitted that not only name of the appellant‘

of 90 days for further remedy. Copy of tentative seniority list, ’

ol
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s ~ order and of departmental representation are respectively

#

Annexuré an" 7GR and “M”.

10. That appellant is reasonably ag'grieved‘ from _c_i'e_layihg‘ of
his .d'ule pramotion since 30-12-2020 ahd fro‘m omission of the
.respondents to promote him before hlS retlrement seeks to
impugn their acts and 0m13510ns tantamount to denial of
.promotion to the appeliant_ in 88-20, inter alia, on the grounds |

as follow hereinafter:- .‘
GROUNDS‘

A Tha{ the case of the appellant in nut-shell ‘IS that h'IS name -
appeared at Sr No 11 in the final semority of officers of
Teaching Cadre in 8S-19 as it stood on 31-12-2019
(Ann'exure—A)'. There \r;fere fifteen vacant posts in BS-'.’ZO.as
Iofficially indie{ated in the working pape'r' sent'for pro_motlon of

 the panelist officers fpciuding the name of appeltant as per his
seniority: poeition.' The said working paper when taken_-up by
_PSB in its meeting held on 30-12-2020, PSB unreasopably
refrained from makmg recommendation for promotlon on ten

/ posts out of 15 and as such the appellant despite belng in

range f_or{promotlon on the basis of his seniority-cum-fitness -
was deprivepi from promotion in BS-20 due to uhwarhr-.lanted' |
refrain of PSB. | | |

B. That the circumstances in 'furt_herance of the refrain of PSB, _

which c_ontributed' into delay'in sending up the case ef N

Al .
REER



| appeilant and o‘cher similarly placed officers for- con5|derat|on'
of PSB despite existing of the vacanc:es are not attrlbutable
to the appellant and he has suffered for no fault of his. '

C. That,'.thel'_ appellan’g_ having entered vx_ki‘th'in' the zone of
considerétion for promotion frbm:BS'—19 to BS-2O on the basis
of his semorlty -cum-fitness, stood imbued with- reasonable
expectatlon for such promotlon since 30-12- 2020 but his
expectahon remained fruitless due to acts ‘and omnssuons of -
the [equndents havmg no ]:ustiflcatton under the facts and
law. So much so, the_.responden-t department happened I\:.vith_
| unfair treatment with the appellant by Eemoving his name from
the seniority st as it stood on 31-12-2021 when he was in
,service Thus, the said seniority list is liable to correction

D. That phenomenon of notional promotlon gets nounshment
_from the prmmples of natural Justlce whe_n a civil qervantl-
havi.ng render'ed a 'merit'orious‘ selr:vice is retired without
-fulfi'llrhent of his reasonable ekpeotétion_for career prdgres_sion
due to sheer ignorance of his eiigibility.and seniority-bum- :

~ fitness by the departmentai. authorities, particularly,’ whenl
' vaéancies do exiét for bonsideration of his promotion by PSB.
The casé of the abpellant fully attracts the principleé ofln'att..iral

stl,ce_to_grant_him..nohonal nmmotmn after retlrement. when

J
he left no stone untumed in his struggle during service for the -

'rlght of his consideration for actual promotion before his

attaining the retiral age.




.  E.That in furtherance | of his pre-retirement pursuit for his
conSideretion for promotion under due course, the appellant
was Ihopeful after filing represeotation before the respondent
No.-1 that he may be kind enough to consider his case for

o . notional promotion positively but in vain.
F. That the facts and grounds having foregone heretn before fully _.
P justlfy the case of appellant for the rehef as preyed for Any
) other ground foond necessary will be raised during the course
Co _ o erguments with permission.

B G. That:this appeal is within time fromhth'e expiry of QO days after
filing: of departmental appeal and this Honourable Tribunal has.
got.jurisdiotion to adjudicate opOn the. facte in issue and.law

stated hereinf above,

With the foregoing facts and grounds, it is requestéed that
appellant’s'appeal may graciously be accepted as per prayer in the '

heading above.

Dated 06/07/2022 .

LA P TENER Through:
Khb’U‘,i i..i 1t‘unm‘“ s
Service Tribuaal,

Pashawas Inayatullah Khan Tareen - .
. - Advocate High Court, |
. At Peshawar
Cell Ph#03325700875




3 BEFORE THE KHYBER PAKHTUNKHWA SERVICE T
T PESHAWAR

Service Appéal“No. 1129/2022

BEFORE:  RASHIDA BANO .. MEMBER())
MUHAMMAD AKBAR KHAN --- MEMBER (E)

Raj Muhammad Khan §/0 Taj Muhammad Khan, Retired Principal
BS-19, Elementary & Secondary Education Department, resident of
ASC Colony, House No. 93/1 Block ‘A’, Nowshera Cantt. Tehsil and

District NOWSHETA. cuvivverenrecarserssarmerseiensencomnins (Appellant)
VERSUS

1. The Chief Secretary to the Government of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

Secretary to the Government of Khyber Pakhtunkhwa Elementary

& Secondary Education Department, Civil Secrctariat, Peshawar.

3. Secretary to the Government ‘of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar,

4. Director Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar......cocneuresacicnrasniiesanns (Respondents)

]

Present:-

\ INAYAT ULLAH KHAN TAREEN,

dvocatc ---  For Appellant
— |
MUHAMMAD JAN,
District Attorney -~ For respondents,
Date of Institution...................07.07.2022
Date of Hearing...........c.oooiias 12.12.2023

Date of Decision.......covvueneen 1 12.12.2023

 CONSOLIDATED JUDGMENT.

MUHAMMAD AKBAR KHAN., MEMBER(E):- The instant

service appeal has been instituted under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal, Act, 1974 with the payer copies as under;

e m——




.2 @
name was included in the panel of officers sent with the
work_ing pape; taken up in the meeting of PSB held on ‘-
30.12.:’020 but his prométian was delayed for‘éne or ﬂz.e
other reason n'o_t attributable 1o hi}n and ultimately he
retired from service on altaining the age of superannuation
without his actual pfomorian Jor }Ivhfch he was eﬁtitled
mzde_r the facts and law, So,. a befitting direction may
graciously be issued to fhgz respondents to include the name
of appellant in the senfority list dated 31.12.2021 and to
grant notional pm_mbtion' to his from 30.12.2020 with back
and retiral benefits. Any other relief as decmned fit in f& vor of

§\ the appellant may also be granted to meet with the ends of

jJustice.”

02. OQur this single judgment Sh% dispose of the instant service ap_peal és
well as connected service appeals bearing No. 1130/2022 titled ‘_‘Sikandar
Sher ver.sus ‘The Chief Secretary to the_ Government of Khyber |
‘Pakhtunkhwa, Civil Seéretariét, -Peshawar and others”, servicé .app(éal .
beﬁring No. 1131/2022 titled “Muhammad Igbal versus The Chief Slecrct'ai'y :
to the Govemmerﬁ of Khyber Pakhtunkhwa, Civil Seéretariat; Peshawégr 'c}nd
others”, servicv.:. appeal bearing No. 11.32/2022 titled “Muh_ammad Saleem
versus The Chief Secretary to the Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar and others;’ & service appeal bearing No.

113372022 titled “Riasat Khan versus The Chief Secretary to the

Government of Khyber Pakhtu_nkhwa, Civil Secretariat, Peshawar and others
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- 03. Brief facts of the case are that the appellant joined service in the

respondent Department as Subject Specialist (BS-17) on the recommendation

of Khyber Pakhtunkhwa Public Service Commission vide order dated
17.02.1992 and got step by step promotion. The appellant whlle working
against the post of Prmc1pals BS-19 retired from service on the attaining the
age of Superannuation on 12.01.2022; that a final seniority list of Principal
(BS-19) was issued vide Notification dated 08.12.2020 whereby the appe]lant.
was plsce-d at serial No. 11; that the appellant was eligible for promotion to
" BS-20 and his name was ineluded in tfle working paper placed before the
PSB in its meeting held on 30.12.2020 but the PSB recommended only five
officers from promotion and the remaining 10 posts were 1eft to pending cases
*in the Supreme Court of Pakistan; that some juniors to the appellants in the
seniority list of BS-19 Teaching Cadre as stood on 31 .12.20&9 challenged the
said senior list through Service Appeals No. 16424/2020, 16425/2020,
\1 6426/2020, 16427/2020 & 16428_/2020 in the Khyber Pakhtunkhwa Service
% Tribunal and promotion on the basis of impugned seniority list of BS-20 were
\ stayed, and tﬁe appellants themselves impleaded as private respondents in the
said appeals which were dismissed on 09.1 1.2021; that the appellant 'w'as-
retired from service on 12.01.2022 and a meeting of PSB was held on
02.12.2021 but no working papers in respect of . the appellants for
consideration of PSB was submitted by fespondent.No. 2; thaf the appellants |
.su.bmjtted application dated_2?.12.2021. for promotion by circulation from BS;» |
19 to BS-20 which was received .in the office of respondent No. 1 vide daily |
diary No. 6885 dated 28.12.2021. Respehdent No. 2 addressed a letter daied

D 23.12.2021 alongwith Working Paper to Section Officer (PSB) of the




: 2 ~_ on regular. baéis which was retumed to respondent No. 2 vide letter dated
12.01.2022 and the same was further transmitted to respondent No. 4 vide
letter _@ated 12.01.2022; that when the working paper was again sent to
‘respondent No. 3 in light of department’s letter dated 12.01.2022 the appellant
by.then stood retired from service the name of the appellants from final
senjority list as stood on 31.12.2021 \-Jvas'r_em.oved althou‘gh it was there in the
ten.tative seniori_ty list. Feeling aggrieved, the appellant filed departmental
appeal on 16.03.2022 before respondent-No. I seeking notional _promotion
from BS-19 to BS-20, which was not résponded ‘within the statutod period,

hence preferred the instant service appeal on 07.07.2022.

04. Notices were issued to the respondents, who submitted their comments,
wherein they refuted the assertions raised by the appellant in his appeal. We
have heard arguments of learned counsel for the appellant, learned District

Attorney and have gone through the record with their valuable assistance.

05. | Learned counsel for the appellant contended that the name of the

§\ appellant is at serial No. 11 in the final seniority list of officers of Teaching

\ Cadre in BS-19 as it stood on 31.12.2019. There were fifteen posts in BS-20

as officially indicated in the working péper sent for promotion bf the officers
including the name of the appellan_ts. as per th.eir seniority positions; that the
said working paper was taken up by PSB in its meeting held on-30.12.2020,
but unreasonably refrained from making .recl:ommendation of promotion on ten
posts' out of 15 and the appellant are in the range for promotion on the basis of
their seriiority-cum—ﬁtness Were.depfived from promotion o BS-20; that the
appellahts having enterf;d within the zone of consideration for promotion from

BS-19 to BS-20 on the basis of their seniori'ty—cum-ﬁtness, stood imbued with




: superannuatton age was enhanced

- &>

reasonable expectation for such promotion since 30.12.2020 but their

expectation remained fruitless due to acts and omissions of the réspo_ndems
having no justification under the facts. an law. That phenomenon of notional
promotion gets nouri'shment from the principles of nzlztural. justice when a civil
servants having rendered service is retired Without fulﬁliment of his
reasonable expectation for.caregr progression due to sheer ignorance of his
eligibility _and seniority-cum-fitness by the departmental authorities,
particularly when vacancies db e#ist fof consideratioh of his promotion. by
PSB; that the case of the ap_pellaﬁts fully attracts the principles of natural
justice to grant him notional promotion after retirement when they left no
stone unturned in their struggle during hervice for the right of their
consideration for actual promotion before atiaining the age of superannuation.

Learned counsel for the appeﬂant relied on 2020 PLC (C.S) 1226, 2021

SCMR 1226, 2_02_2 PLC (C.S) 104, 2022 SCMR 1765 & 2023 PLC (C.S).

6.  Learned District Attorney on the other hand cdnfen_ded that in the PSB
meeting dated 30.12.2020 only top five in the panel were recommer_}_ded for
hxlomotion from seniority list of BS-19 because of non-availability of further .
vacaht posts; that there were no posts avai]ablc for prhmotipn during his |
service and likewise hlm many people retired and the other got promoﬁon on

availability of posts. The Go?emment has its pO]lClCS and make changes in it
from time to time through legislations in which the respondents cannot
interfere; that the amendment in superannuatihh period was the aim of .
Government and at that time.it was legal for the fespondent not to consider
promotion dhe occupation of the post by the incumbents whose.

om 60 to 63 years through an act of Ihe
ATTEST]

Provincial Assembly.

X N XA . ~
Khybcoer ;ﬂ ~ r? »77
Sevvice ! vilnan
Fesbawar .




’f’ 07. Perusal of record reveals that the appellant belonged to the Teachi.ng
Cadre in the respondent departmént. In the seniority list of Principal (BS-19)
issued vide Notification dated 08.12.2020 he stéod at serial- No. 11 of the
seniority list. A working paper for pfomotion of officers of BS-19 to BS-20
was placed before the PSB in jts meeting held on 30.12.2020. In the working
paper 15 number of vacaﬁt seats were shown to be filled on prombtion but the

' PSB recommended only 05 officers for prorﬁo’tion and 10 vacancies were left

' due to the reason that conditionai retirement of officers have been issued in
wake of dispute about superannuatlon age being 60 to 63 years in the Khyber
Pakhtunkhwa Civil Servants (Amendment) Act, 2019 which was set aside by |

the Peshawar High Court, Peshawar and the case was pending adjudication in

the Supreme Court O-If Pakistan. Record also transpires thaf some junior to the
appellant in the | seniority .lis"t of (BS-19) Teaching Cadre as stood on
31.12.2019 ‘had challenged the seniority l;st_in the Kﬁyber Pakhtunk_h.wa
%\Scrv:ce Tribunal, Peshawar through Service Appeals No. 1 6424/20i0,
\ 16425/2020, 16426/2020, 16427/2020 & 16428/2020 and got stay order
against promotion to BS-20. However, the aforementioned 05 service appeals
 were dismissed on 19.11. 2021 A meamg, of PSB was held on 02.12. 2021 but
the respondent department did not include the name of the appellant in the
working paper for consideration of the PSB. Vide letter dared 23.12.202'1
respondent No. 2 submitted working paper to the Estabhshment departmc,nt
for promotion of the appellants from BS-19 to BS-20 on regular basis wlmh
was rctumed on 12.01.2022 with certain observations, When the working
paper was again submiited,ézﬁ_er addressing the observations the appellant by

then stood retired from service on 12.01.2022. 1t is also evident from record |

Sur\uL“’ )6 /f7>7_)

Fesbmwar
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- that the appellant submitted representation to_the respondent for notional

promotion but no response what-so-ever given by the respondents.

08. The appellant was in the promotion zone since 30.12.2020 and was
eligible for promotion _to BS-20 but he remained deprived of his promotion for
ﬁo fault on his part. Despite availability of the vacancies and eligibility of the
appellant his case for promotion to BS-20 remained under correspondence
b_etween the respondents from 13.12.2020 to 12.01.2022 (more than 01 years).
The case of the appellants is attracted by rule 17 .of the Fundamental Rules

which is reproduced as under; :

Fundamental Rules:- if a person is not considered due to
any adminiis*.rrative slip-up, error or delay when ﬁqe right to be
considered for promotfrm is matured and without such
consideration, he reaches to the age of superannuation before
the promotion, then obviously the avenue or- pathway of
pmforma promotion comes into filed for his rescue ---If he lost
his promotion on account of any adminisrrat_ive oversight ar
' delay in the meeting of Departmental Promotion Commiliee
&‘ (DPC) or Selection Board despite having finess, eligibility and
. Q seniority, then in all fairness, he has a legitimate expecrdn'on |
. for proforma promotion with ~consequential benefits---
_ - Unjustified del&y in proforma promotion cases triggers severe
hardship and difficulty for the ci.v.il servants and also creates
multiplicity of litigation---Compelent authority should fix a
timeline with strict observance for the designated committees of
proforma pro?naﬁons in order to ensure rational decisions on
the matters expeditiously with its swift z'f}?plementarion, rather
than dragging or procrastinating all such z'ssues. z'nhordinately or
without any rhyme or reasons which .ulzimarely compels the

4?{?* . ) .
| _ES Tgppetired employees o knock the doors of Courts of law for their




them in terms of applicable rules of service without protracted
litigation ar Court's intervention. '
. .
We observe that the appullam lost his promouon despite havmg fitness,
eligibility and senjority due to no fault on his pal’t therefore, he has leguimate_

expectation for proforma promotion with consequential benefits as enunciated

“in the rule quoted above.

09. In view of above discussion, the instant appeal as .well as connecfed
service appeals dre remitted to respondent departmem for placement before

the PSB for conmderat;on of proforma promotion of the appellants from BS-

19 10 BS-20. Costs shall follow the event. Consign.

10. ~ Pronounced in o_pen court at Pesha.war and givén under our hands and
wal of the Tr:bunal on this 12" day of December 2073

(Rashida Bano) - - (Muhamma kbar

- Member (J) ' Member (E)

Skamranuilah®

Date of Presentation of Apphcatlon / [f/ d‘ﬁ W

Number of \‘;‘t\% é?’.’.“&* £ U

: COm’énﬂ Fee . 4.

Urgent -
Total

e Pl P Sy
Nameof Oowyiiat oo o L

Date of Comploolnm: ol

- Date of Delivery of Copy.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ;
o PESHAWAR | -
Service Appeal No. //'?0 12022
Lo,

Sikandar Sher S/O Khursheed, Retired Principal BS-19,
Elementary & Secondary Education Department, resident
of Faujoon Abad, Post Office Khas, Charbagh, Tehsif&, g

A te
N

S e e

Razarr, District Swabi . (Appellant

VERSUS

1. The Chief Secretary to the Government - of "Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar. '

2. Secretary to the Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department, Civil
Secretariat, Peshawar. . ‘ :

3. Secretary to the Government of Khyber Pakhtunkhwa,
Establishmeént Department, Civil Secretariat, Peshawar. _

4. Director, Elementary & Secondary Education Department -

‘ Khyber Pakhtunkhwa, Peshawar....... . (Respondéntsy

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR
PROMOTION FROM THE DATE WHEN THE APPELLANT
CAME WITHIN THE ZONE OF CONSIDERATION ON THE
BASIS OF HIS SENIORITY. :

PRAYER -
- On acceptance of this appeal, it may graciously be held
~that the appeliant for the first time came within zone of
~ consideration for promotion from BS-19 o BS-20 when his

1 K

_ - A
name was included in the panel of officers sent with the working -4
| | | Nzl
paper taken up in the meeting of PSB held on 30—12_—.-2020’\,9%;; L
: ) g ’ '.&'.;:ffﬂ' Foe i
his promotion was delayed for one or the other reason %t@g_ﬁi':;”

attributable to him and ultimately he retired from service on

“attaining the age of sup_erannuatio‘n without his actual promotior



- ORDER : - _
12.12.2023- 01.  Learned counse! for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present. Arguments heard and

record perused.

C}Z Vide our detailed judgment of today separately placed on file of
service ap.pea!. bearing No. 1129/2022 titled “Raj Muh_al.nmad Khan
Versus_ The C_hief Secretary to the Government of Khyber
‘Pakhtunkhwa, Civil Secfetériat, Peshawar and dthers”, this appeal is
éiso remitted to respondent department for placement befﬁre the PSB
for consideration of proforma promotion of tﬁe appellant: fi.‘OlTl. BS-19

to BS-20. Costs shall follow the event. Consign.

03.  Pronounced in open court at Peshawar and given under our

- hands and seal of the Tribunal on this 12" day of December, 2023_.. ~

,
(Rashida Bano)  (Muhan¥f bat’' Kha »/

- Member (J) Member (E)

*xuntranulioh®

22N _
b A Date of Presentatxon ofAnrwIthn /l/,-uj— 2753/5 ,
- Servicd 1’;1;;“ Numbeor of % = h_._»_ T

Pestil C\r,}lngF.:c S / “_

‘,»{nl —m——— e _“_“_5’

il
Tota lm__Zi/“k_:

h ans {_.-t . L,“

*  Dateof m):..i.-:.‘;-:-‘.ie.rn of :.'j:'-_;" ' /J/ WF )7

Date of Delivery of Copy. . . ?L]""‘{KL -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
PESHAWAR™ {f 5

" Service Appeal"No. 1129/2022

BEFORE:  RASHIDA BANO - MEMBER =
MUHAMMAD AKBAR KHAN - MEMBER (E)

Raj Muhammad Khan $/O Taj Muhammad Khan, Retired Principal
BS-19, Elementary & Secondary Education Department, resident of
ASC Colony, House No. 93/1 Block ‘A’, Nowshera Cantt. Tehsil and

District NOWSHETA. cuvvnreersrucerinieesiraenrireasesemmmmse (Appellant)
VERSUS

1. The Chief Secretary to the Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

2. Secretary to the Government of Khyber Pakhtunkhwa, Elementary
& Secondary Education Department, Civil Secrctartat, Peshawar.

3, Secretary to the Govemnment of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.

4. Director Elementary & Secondary Education Department Khyber

- Pakhtunkhwa, Peshawar...cc.veeeeiieecracnicnnceinon (Respondents)

Present:-

ﬁ\ INAYAT ULLAH KHAN TAREEN,

\\ Advocate ‘ ---  For Appellant
—
MUHAMMAD JAN,
District Attorney - -~ Forrespondents.
Date of Institution...................07.07.2022
Date of Hearing..................... 12.12.2023
Date of Decision..........o..oue, 12.12.2023

CONSOLIDATED JUDGMENT.

MUHAMMAD AKBAR KHAN. MEMBER(E):- The instant

service appeal has been instituted under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal, Act, 1974 with the payer copies as under;

“That on acceptance of this appeal, it may graciously be
held that the appellant for the first time came within zone of w Az

consideration for promotion from BS-19 to BS-20 when his




G

‘) name was in.clude.r-! in the panel of officers sent with the
warking paper taken up in the meeting of PSB held on
3{0.12.2020 but his p.mmotian. was dela};ed for one or the
other reason not attributable to him and ultimately he
rgri}ed from serviée on attuining the age of superannuation
yiiﬂwut his actual prohtérian Jor which he‘ was entitled
under the facrs' .tmd Iaw Sé, a beﬁﬂing. direction may

graciously be issued to the respondents to include the name

of appellant in the seniority list dated 31.12.2021 and to
grant notional promotion fo his from 3 0.12.2020 with back
and retiral beneﬁts. Any other relief as deemed fit in favor of

the appellant may also be granted to meet with the ends of

A
@ justice.”

02. Our- Ithis sirigle judgment shall dispose of thé_ iﬁstént service;_appeal as
well as connected service appeals bearing No. 1130/2022 titled “.S“i_kandar
Sher versus The Chief' Secretary. to the Government of Khyber
Pakhtunkhﬁa, Civil Secretariat, Peshawar and others”, 'sgirvice apﬁéal
bearing No. 1131/2022 titled “Muhammad Igbal versus The Chief 'Seoret-ary
to the Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and
others”, service appeal bearing No. 1132/2022 titled “Muhamrnad Saleem
vc.rsus The Chief Secretarf to the Goyemment of Khyber Pakhtﬁnkhwa,
Civil Secretariat, Pgsha\.ivar-and others;’ & service appeal bearing No. |
1i33/2022 titled “Riasat Khan versus The Chief Secretary to the

Government of Khybér Paklitunkhwa, Civil Sebretariat, Pes.hawar and others



| TNy .
A 03. Brief facts of the case are that the appellant joined service in the

respondent Department as Subject Specialist (BS-17) on the recommendation

of Khyber Pakhtunkhwa Public Service Commission vide order dated
17.02.1992 and got step by step promotion. The appellant while working
~against the post of Principals BS-19 retired from service on the attaining the
age of Superannuation on 12.01.2022; that a final seniority list of Principal
(BS-19) was issued vide Notification dated 08.12.2020 whereby the appeliant
wés placed at serial No. 11; that the appellant was eligible for ﬁrqmetion to
BS-20 and ..his name was inciuded in the working paper pi’aced before the
PSB in its meeting held on 30.12.2020 but the PSB rccémmended only five
officers from promotion and the remainihg 10 posts were left to pending cases
*in the Supreme Court of P_ak.istaﬁ; that some juniors to the appellants in the
seniority list of BS-19 Teaching Cadre as stood on 31.12.2019 challenged the
said senior list through Service Appeals No. 16424/2020, 16425/2020,
\\1 6426/2020 16427/2020 & 16428/2020 in the Khyber Pakhtunkhwa Serwce
%/ Tribunal and promotlon on the bas1s of impugned seniority list of BS- 20 were |
\ stayed, and the appellants themselves impleaded as private respondents in the
said appeals .which were disrﬁisse.d on 09.11.2021; that the aﬁpellant was
retired from service on 12.01.2022 and a meeting of PSB was held on
02.12.2021 "but no working papers in respect of the appellants for
consideration of PSB was submitted by respondent No. 2; that the appellants
submitted appliﬁation dated 27.12.2021 for promotion by circulation from BS-
19 to BS-20 which was received in the office of respondent No. 1 vide daily

diary No. 6885 dated 28.12.2021. Respondent No. 2 addressed a letter dated

ATTE . . : - ~
N TESTER 122021 alongwith Working Paper to Section Officer (PSB) of the




NS on regular basis Wthh was returned to respondent No. 2 vide letter dated
12.01.2022 and the same was further transmitted to respondent No. 4 vide
letter dated 12.01.2022; that when the ‘working paper was again sent to
respondent No. 3 in light of department’s ietter dated 12.01, 7072 the appellant -
by then stood retired from service the name of the appellants from ﬁnal
senjority list as stood on 31.12.2021 was removed _a!though it was there in the
tentatéve seniority list. Feeling aggrieved, the appellant filed. deeanmental
appeal en- 16.03.2022 before respondent. No. 1_ seeking notioeal promotion
from BS-19 to BS-ZO, wﬁich was not responded within the statutory period,

hence preferred the instant service appeal on 07.07.2022.

04. Notices were issued to the respondents, who submitted their comments,
wherein they refuted the assertions raised by the appellant in his appeal, We
have heard arguments of learned counsel for the appellant, learned District

Attorney and have gone through the record with their valuable assistance.

05. Learned counsel for the appellant contended that the name of the

‘§ appellant is at serial No. 11 in the final seniority list of officers of Teaching'

\ . Cadre in BS-19 as it stood on 31.12.2019. There were fifteen posts in BS-20

| as officially indicated in the working paper sent for promotion of the officers
including the name of the appe[lan‘;s as per.their seniority positi'oris; that the

- said working paper was taken up by PSB. in its meeting held on 30.12.2020,
but unreasonably refrained frem_ making recommendetion of promotion on ten
posts- out of 15 and. the appellant are in the range for promotion on the basis _,ef

. their seniority.-cum-ﬁmess were deprived from promotion to BS-20; that the
appellants ha'&i.ng entered withih the zon.e of consideration for promoeion. from

@rg_%_m to BS-20 on the basis of their senioﬁty—cun1~ﬁtness, stood imbued with




\J

|
reasonable expectation for éuch promotion since 30.12.2020 but their
expectation remained fruitless due to acts and omissions of the respondents
~having no justification undei; thé facts an law. That phenomenon of notional
promotion gets nourishment from the principles of natural justice when a civil
servants havihg rendered service is retired without fulfillment of his

reasonable expectation for career progression due to sheer ignorance of his

eligibility and seniority-cum-fitness by the departmental authorities,

particularly when vacancies do exist for consideration of his promotion by

PSB; that the case of the appellants fully attracts the principles of natural .

justice to grant him notional promotion after retirement when they left no
stoﬁe unturned in their struggle during service for the right of their
consideration for actual promotion before attaining the age of superannuatipn.
Learned counsel for the appellant relied on 2020 PLC (C.S) 1226, 2021

|SCMR 1226, 2022 PLC (C.S) 104,2022 SCMR 1765 & 2023 PLC (C.8).

- meeting dated 30.12_.2020 only top five in the panel were recommended for

promotion from seniolrity list of BS-19 because of non-availébi_lity of further
vacant posts; that there. were no posts available for promotion during his
service and likewise him many people retired and the other got promotion on
avail_abiility of posts. The Government has its policies and make changes in it
from time to time through legislations in which the respoﬁdents cannot
interfere; fhat the amen'dmeﬁt_ in superannuation period was the éim of

Government and at that time it was legal for the respondent not to consider

’,

promotion due occupation of the post by the incumbents whose

superannuation age was enhapced from 60 to 63 years through an act of the

Provincial Assembly.

A
o

Feshuwar

\‘)6. Learned District Attorney on the other hand contended that in the PSB
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07. Perusal of record reveals that the appellant belonged to the Teaching

Cadre in the respondent department. In the seniority list of Principal (BS-19)
issued‘vide Notiﬁcatiqn dated 08.12.2020 he stood at serial No. 11 of the
seniority list. A working paper for. promotion of OfﬁC(?I'.S of BS-19 to BS-20
was placed befote the PSB in i_ts meeting held on 30.12.2020. In the‘working
paper 13 numbér of vacant seats were shown to be filled on promotion but the
) PSB recommended only 05 officers for promotion and 10 vacancies were left
due to the reason that conditional retirement ot officers have been issued in
wake of dispute about superannuation age being 60 to 63. years in the Khyber
Pakhtunkhwa Civil Servants (Amendrﬁerit) Act, 2019 which was set aside By '

the Peshawar High Court, Peshawar and the case was pending adjudication in

the Supreme Court oIfPakistan. Record also transpires that some ju.nior to the
appellant in the seniority list of (BS-19) T eaching Cadre as stood on.
31..12.2019'h'ad challenged the seniority list in the Khyber Pakhtﬁnkhwa
%%ervlce Tr!buna] Peshawar through Service Appeals No. 16424/202-0,
\ 16425/2020 16426/2020, 16427/2020 & 16428/2020 and got stay order

4

agamst promotlon to BS 20. However, the aforementioned 05 service appeals

were dismissed on 19.11.2021. A meeting of PS’B was held on 02.12.2021 but

the rcspondent department did not include the name of the appe]lam in Lhe
working papei for consideration of the PSB. Vide letter daied 23.12. 202]
respondent No. 2 submitted working paper to the Establishment department-
for promotion of the appellants from BS-19 to BS-20 on regular ba’sis.wh-ich

: #

was returned on 12.01.2022 with certain observations. When the working

paper was again submitted,after addressin'g the observations the appellant by .

Hervice Trily ungl
FPesbawar
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that the appellant submitted representation to the respondent for notional

promotion but no response what-so-ever given by the respondents.

08. The appellant was in the promotion zone since 30.12.2020 and was

eligible for promotion to BS-20 but he remained deprived of his promotion for
no fault on his part. Despite availability of the vacancies and eligibility of the

appellant hiS case for promotion to BS- 20 remained under correspondence

between the respondents from 13.12.2020 to 12.01.2022 (more than 01 years).

The case of the appellants is attracted by rule 17 of the Fundamental Rules

which is reproduced as under;

Fundamental Rules:- if a person is not considered due to
any administrative slip-up, error or delay when the right to be
considered for promotion is matured and without such
consideration, he reaches 10 the age of superannuation before
the promotion, then obviously the avenue or: pathway of
proforma promotion corﬁe_s into filed for his rescue ---If he lost
his promotion on account of any administrative oversight or .

delay in the meeting of Departmental Promotion Committee

(DPC) or Selection Board despite having fitness, eligibility and |
seniority, then in all fairness, he has a legitimate expectation
for proforma  promotion With consequential  benefits---

Unjustified delay in proforma promotion cases triggers severe

hardship and difficulty for the civil servants and also crea!es
multiplicity of litigation——-Competent authority should fix a
timeline with strict observance for the de.s.;gm'zred committees of
proforma promotions in order to ensure rational decisions on
the matters expeditiously with its s‘wzﬂ zmplemem‘anon rather.
than draggmg OF Proci asrmaz‘mg all wch issues inordinately or
without any rhym'e or reasons which ultimately compels the
retired employees to knock the doors of Courts of law Jor their

withheld legitimate rights which could otherwise be granted to



*kamramidich®

them in terms of applicable rules of service without protracted.
litigation. or Court’s intervention. |
4

We observe that the appellant lost his promotion despite having finess,
eligibility and seniority due to no fault on his part, therefore, he has legitimate
expectation for proforma promotion with consequential benefits as enunciated

int the rule quoted above.

09. In view. of above discussion, the instant appeal as well as connected
service appeals are remitted to respondent department for placement betfore
the PSB for consideration of proforma promotion of the appellants from BS-

19 to BS-20. Costs shall follow the event. Consign.

10.  Pronounced in open court at Peshawar and given under our hands and

seal of the Tribunal on this 12" day of Décembek,'2023 :

(Rashida Bano), - . (Muhaml Akbar an)/

. Member (J) . . __ Member (E)_

Certified to bejure COFY

SALILLY

__;4,,5 V?

Date of Presentation of Applic

 Numbert of\rraﬁ@f? f
- ) %

Cr‘\ ying Fes mmm

e VA= .

261 ‘t e

Lot e 5 Sﬂ/f |

- Name & ¢

Tl =Y

- ——

.D.hc of Compta i ,’;’%ﬁ'ﬂ%
ry of Copy 7 e

Date of Delive

,




12.12.2023 01. Learned counsel for the appellant present. Mr. Muhammad Jan,
District Attorney for the respondents present. Arguments heard and

" record perused.

02. Vide our detailed judgment of today separatély placed on ﬁ]e;
consisting of (08) pages, the instant appeal is remitted 0 responden_t”
department for placém_erit béfor_e the PSB for consideration of proforma
promo_ti'on of the a}:upellant:’fj-from BS-19 to BS-20. .Co'sts shall follow |

the event. Consign.

03.  Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal on this 12" day of December, 2023.

_.(Mu‘har d ~ EM&

Member (J) S : Member (E)

“hamrauifih® . o . . . 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI\S%
) PESHAWAR

Service Apheaf No. / / 3/ 12022

_Muhammad ighal S/O Misri Khan, Retfred Principal BS-19, ‘ |
Elementary & Secondary Education Department, resident
of Mohallah Muslim Abad, Muhammad Khawaja, Tehsil and

District Hangu : : (Appellant)
VERSUS

1. The Chief Secretary to the Government . of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

2. Secretary to the Government of Khyber Pakhtunkhwa,

- Elementary & Secondary Educatzon Department, C!v:l
Secretariat, Peshawar. :

3. Secretary to the Government of Khyber Pakhtunkhwa -
Establishment Department, Civil Secretariat, Peshawar. o

4. Director, Elementary & Secondary Educanon Department,

- Khyber ' _ Pakhtunkhwa - Peshawar.

{(Respondents) C

'SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR

PROMOTION FROM THE DATE WHEN THE APPELLANT
CAME WITHIN THE ZONE OF CONSIDERATiON ON THEATY”
BASIS OF HIS SENIORITY. : '

.khs.;{,/J/%

PRAYER .' - : &Lrvi;.;: Inhunn\

On acceptance of this appeal, |t may graciously be held

~ that the appellant for the first time came - within zone of-

. consideration for promotion from BS-19 to_BS-ZO when his
. name was included in the panel of officers sent with. the working
| paper taken up ln the meeting of PSB held on 30-12- 2020 but
his. promotaon was defayed for one or the other reason not

- attributable to him and ultimately he retired from service on

S ~ attaining the age of superannuation without his actual promotion



ORDER
12.12.2023 01,

‘District Attorney for the respondents present. Arguments heard and

record perused.

02. Vide our detailed judgment of today separately placed on file of -
'Iserv.i.(.:e appeal bearing No. 1129/2022 titled “Raj.Muhammad Khan

Versus The Chief Secretary to the Govefnment of i(hyber .
Pakhtuukhwa, Civil Secretariat, f’eshawar and. .o'thers”,.this appéai (s
also remitted to respondent department for placement before the PSB -
fd_r consideration of proforma promotion of the appellant: from BS-19

to BS-20. Costs shall follow the event. Consign.

03.  Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal on this 12" day of Déecember, 2023.

(Rashida Bano) . (Muhamft4 A bqg@ .

Member (J) - Member (E)
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICF T
PESHAWAR

Service Appeal No. 1129/2022 ST e

BEFORE:  RASHIDA BANO ~ — MEMBER (J)
MUHAMMAD AKBAR KHAN - MEMBER (E)

Raj M_uha_nﬁmad Khan S/O Taj Muhammad Khan, Retired Principal
BS-19, Elementary & Secondary Education Department, resident of
ASC Colony, House No. 93/1 Block ‘A’, \Iowshera Cantt. Tehsil and

District 7\70“ 3 15 T ORI (Appellant)
VERSUS -

1. The Chief Secretary to the Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar,
. Secretary to the Government of Khyber Pakhtunkhwa, Elementary
& Secondary Education Department, Civil Secretariat, Peshawar.
3. Secretary to the Govemment of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.
4. Director Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar.......coivvvveriniininnnne. ....(Res‘p(mdenrs) |

QO]

Present:-

\ INAYAT ULLAH KHAN TAREEN,

Advocate ---  For Appellant
MUHAMMAD JAN, |
District Attorney | - - Forrespondents.

~~~~~~

Date of Instrtution...................07.07.2022

Date of Hearing. ..................... 12.12.2023
Date of Decision........ AU 12.12.2023 9//! Yy
. o Ky bor Fakheathre
CONSOLIDATED JUDGMENT. Bbevice Tribue
- Fesbawas

MUHAMMAD AKBAR KHAN, MEMBER(E):- The instant
‘service appeal has been instituted under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal, Act, 1974 with the payer copies as.unde'r;

. “That on acceptance of this appeal, it may graciously be

held that the appellant for the first time came within zone of

cm'zsideraﬁgfr_ for _m‘omoﬁon from 'BSJ 9 to BS-20 when hiy



name was iﬁcluded in the panel of officers sent with the
: l;!orking papef taken up in rhé meeting of PSB held on
?0 12.?020 but hlS 'pramotz'on was delayed for aa.'ze or ﬂ:é
other reason not attributable to him and ultimately he
reﬁred from ser?ice on attaining the age of S'uperarzn uation
without his actual promotion. for which he was entitled
under the facts and law. So, a befitting direction may
graciously be issued to the responden!s to iﬁc]ude the :zazf:e
éf appeflanf iﬁ the senioﬁry fist dated 31.12.2021 and to
grant notional .pmn'wtion to his from 30.12.2020 with back
and retiral benéﬁts. Any other relief as deemed fit in favor of

i% the appellant may also be granted to meet with the ends of

@ justice.” _ .
| Q\& 02.  Qur this single Judgment shall dispose of the instant service appeal as

well as connected service appeals bearing No. 1130/2022_ titled “Sikandar

Sher versus The Chief Secz'eta_ry to the Govérﬁment of Khyber
Pa_kht_unkhwa, Civil Secretariat, Peshawar and others”, service appeal
- bearing No. | 1_3_15’2022 titled “Muhammad Igbal versus The Chief Secretary
- to thé Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and
ovtl;ers"’, service appeal bearing No. }-2'32/2022 titled“Muhamnﬁad Salee.m _

ATTESPED \:ersuq The Chief Secretary to the Government of Khyber Pakhtunkhwa

.u;‘u':‘:,{':f;ﬁ:*n Civil Secretariat, Peshawar and others & service appeal bearing No.
. BeEvice Tf:n?\t::;: “
. 2

1133/2022 titled “Riasat Khan versus The Chief Secretary. to the

Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others

as common question of law and facts are involved therein.




03.- Brief facts of the case are that the appellant joinéd service in the
;‘_equndgnt Department as S,u_bject_ Specialist .(BS-'I'/') on Ith_e 'recomméndétion
of Khyber P.akh-tunkhwa Public Seryice Commission vide order dated
]7.02.1992 and got sfep by step promotion. The apbellant \{fhile wérking
against the post of Principals BS-19 retired from se.rvice én the aﬁainihg &w
age of Superannuation.on 12.01.2022; that é final seniority list of Principa]
'(BS_-_I 9)- wasl issued Vide_Notiﬁcatidn dated 08.12.2020 whereby the appellant
was .}:)l.ace.cl at serial No. 11; that the appellant was eligible for .prom_otion_ to

BS-20 and his name was included in the working paper placed before the

officers from promotion and the remaining 10 posts were left to pending cases
“in the Supreme Court of Pakistan; that some juniors to the appellants in the

seniority list of BS-19 Tea‘ching Cadre as stood on 31.12.2019 challenged the

said senior list through Service Appeals No. 16424/2020, 16425/2020,
\1’642_6/2020, 16427/2020 & 16428/2020 in the Khyber Pakﬁtunkhwa Service
,Tribunal and promotion on the basis of impugned seniority list of BS-20 weré;
sfayed,_and the appellaﬁts themselves imp'leaded as private respondeqts in the

said appeals which were dismissed on 09.11.2021; that the 'appellant was

02.12.2021 but no wbrking_ papers in respect of the appellants for

consideration of PSB was submitted by respondent No. 2; that the 'appellants'

submitted application dated 27.12.2021 for promotion by circulation from BS-
g

NG R
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19 to BS-20 which was received in the office of respondent No. 1 vide daily

s o Y ﬁ#
e tyag

23.12.3021 alonpwith Working Paper to Section Officer. (PSB} of the

Establishment Department for promotion of appellants from BS-19 to BS_—20

PSB in its meeting held on 30.12.2020 but the PSB recommended only five

- retired from service on 12.01.2022 and a meeting of PSB was héld on’

-f”“"';mm; diary No. 6885 dated 28.12.202.1., Respondent No. 2 addressed a Ietter dated

e
R
pan

T
=
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..on regular basis which was returned to _respondent No 2 vide letter dated
12,01.2022 and the sa.me was further transmitted to reépondént No. 4 vide
letter dated _12.01.2022'; that when the working paper was again. sent to
respondent No. 3 in light of department’s iétter dated 12.01.2022 the appellant
by then stood retired frém service the name of fhe appeﬂaﬁt_s from final
senjority list as stood on 31.12.202]1 was removed although it was there in the
._ ten_tat.ive seni.ority list. Feeling aggrieved, the appellant filed departmental
appeal on 16.03.2022 before res;aondent,No. 1 seeking notional promotion.

from BS-19 to BS-20, which was not responded within the statutory period,

hence preferred the instant service appeal on 07.07.2022.

04. Notices were issued to the respondents, who submitted their comments,
wherein they refuted the assertions raised by the appellant in his appeal. We
have heard arguments of learned counsel for the appellant, learned District

Attorney and have gone through the record with their valuable assistance.

0s. .Learned counsel for the appellant contended thaf the name of the
\ |
appcllant is at serla[ No 11 in the final seniority list 6f offcers of Teachmg
Cadre in BS-19 as it stood on 31.12.2019. There were ﬁﬁeen posts in BS-20
as_ofﬁc:ally mdlcated in the working paper sent for promotion of the officers
includihg the name of the appellants as per t.heir-seniority poéitions; that the

-~ said \»\;'orkjng paper was taken up by PSB in its meeting held on 30.12.2020,

their seniority-cum-fitness were deprived from pronﬁotion to BS-20; that the -
‘ o appellants having entered within the zone of consideration for promotion from

‘BS-19 to BS-20 on the basis of their seniority-cum—ﬁtness, stood imbued with




reasonable expectation for such promotion since 30.12.2020 but their
expectation remained fruitless due to acts and omissions of the respondents

having no justification under the facts an law. That phenomenon of notional

_promotion gets nourishment from the principles of natural justice when a civil
serva_ﬁts having rendered service is retired without fulfillment of his
reasonable expec_tation for career progression due to sheer ignorence of his
eligibility and seniority-cum-fitness by .Ithe departmcr‘ztal. au’thorities,

“particularly when vacancies do exist for consideration of his  promotion by

PSB; that the case of the appellants fully attracts the principles of natura_l e

,_‘ R
justice to grant him notional promotion after retirement when they leftinog
| “wi

stone unturned in their struggle during service for the right of Eflel..l'-.'
consideration for actual promotion before atiaining the age of superannuation.
-~ Learned counsel for the appellleint relied on 2020 PLC (C.S) 1226, 2021 - 3

{SCMR 1226, 2022 PLC (C.S) 104, 2022 SCMR 1765 & 2023 PLC (C.S).

\96. - Learned District Attorney on the other hand contended that in the PSB
| meeting dated 30.12.2020 only top five in the panel were recommended for

promotion from seniority list of BS-19 because of non-availability of further

vacant posts; that there were no posts available for .promotion during his

servi_ee aed likewise him many people retired and the other got promotion on
| _av.ailabiiity of posts. The Government has its policies and make changes in it |

from ﬁme to time th‘reugh legislations in which the respondents cannot

IL Wmtezfere that the amendment in superannuation period was the aim of

| ﬂ::_{:r:l;:,wﬁovemment and at that time 1t was legal for the rebpendem not to con31du
promotion due occupation of fhe post by the incumbents whose

- superannuation age was enhanced from 60 to 63 years through an act of the

Provincial Assembly.
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! 07. Perusal of record reveals that the appellant belonged to the Teaching
MO o ~ Cadre in the respondent department.. In the sen_iority list of Principal (BS-19)

issued vide Notification dated 08.12.2020 he stood at serial No. 11 of the

' _senio'rity list. A working paper for promotion of officers of BS-19 to B5-20

was placed before the PSB in its meeting held on 30.12.2020. In tiie\ working
paper 15 number of vacant seats were shown to be filled on promotion but the
’ PSB recommendcd only 05 officers for ;‘)'romotion and 10 vacancies were left

due to the reason that conditional retirement of officers have been issued in

the Pesﬁawar High Court, Péshawar and the case was pending adjudication in

the Supreme.Cou'rt o‘f Pakistan. Record also transpires that some junior to the
appellant in the seniority list of '(BS-IQ)_Te_achin.g Cadre as stood on
31.12.2019 had chél]enged the seniority list in thé .Khyber Pakhtunkhwa

| \Service Tribunal, Peshawar through Service Appeals No. 16424/2020,
%16425/2020, 16426/2020, 16427/2020 & 16428/2020 and got stay order

s \ - against promotion to BS-20. However, the aforementioned 05 service appeals
- . \ ‘

- the réspondent department did not include the name of the appellant in the
working paper for consideration of the PSB. Vide letter dated 23.12.2021

N respondent No. 2 submitted working paper to the Establishment department
ESTED o _
i. LL’) for promation of the appellants from BS-19 to BS-20 on regular basis which

/ _
w

e AT
?:’.’i'g{::‘;:;;"Was returned on 12.01.2022 with certain observations. When the working

~paper was again submitted,after addressing the observations the appellant by

then stood retired_from service on 12;01.2022. It is also evident from record

I s A L i e Wi

wake of dispute about superannuation age beingﬁé to 63 years in the Khyber |

Pakhtunkhwa Civil Servants (Améndnient) Act, 2019 which was set aside by- |

were dismissed on 19.11.2021. A meeting of PSB was held on 02.12.2021 but

eisiagiky v fnh T



that the appellant submitted representation to the respondent for notional

promotion but no response what-so-ever given by the respondents.

08. .Thc appellant was in the promotion zone since 30.12.2020 aﬁd was

e]igit;le for prorﬁotion to BS-20 but he remained deprived of his promotion for

no fault oﬁ his part. Despite avai}ab_ili£y of the vacancies and eligibility of the

a.ppe.ll.ant his base for promotion to BS-20 remained under corréspondence
- between the respoﬁdents from 13.12.2020 to 12.01.2022 (more t.hén 01 years).

The case of the appellants is attracted by rule 17 of the Fun.(':lm.n.ent_al R‘lules

which is reproduced as unaer; |

‘Fundamental Rules:- if a person is not considered due to

any administrative slip-up, error or delay when the right to be

considered for promotion 'is matured and without such

consideration, he reaches to the age of superannuation before

. the promotion, then obviously the avenue or- pathway of

proforma promotion comes into filed for his rescue ---If he losr
- his promotion on account af any administrative oversight or
delay in the meeting of Departmental lPrE;moz‘z‘on C’mmm’rﬁtée
(DPC) or Selection Board despite having fitness, eli; 2ibility and

seniority, then in all fairness, he has a legitimate expectation

for  proforma  promotion with consequential  benefits---

Unjustified delay in proforma promotion cases triggers severe

hardship and difficulty for the civil servants and also. creates
multiplicity of litigation---Competent authority should fix a
timeline with strict observance for the designated committees of

- proforma’ promotions in order to ensure rational decisions on

fhe matters expeditiously with its Swzfr tmpiemcnmnon rather

_ < A il o han dragging or procrastinating ail such issues inordinately or
K hivhog I’akhtuhtu\rl

Service Teid “Duoas wu‘hout any rhyme or reasons which ultimately compels the

retived emplayees to knock the doors of Courts of law for their

wé‘z‘hheid legitimate rights which could otherwise be granted to




them in terms of applicable rules of service without protracted

litigation or Court’s intervention.
*

We observe that the appellant lost his promotion despite having fitness,

eligibility and seniority due to no fault on his part, therefore, he has legitimate
expectation for proforma promotion with consequential benefits as enunciated

“in the rule quoted above.

09. In view of above discussion, the instant appeal as well as connected
service appeals are remitted to respondent department for placement before
the PSB for consideration of proforma promotion of the appellants from BS-

19 to BS-20. Costs shall follow the event. Consign.

10.  Pronounced in open court at Peshawar and given under our hands and

seal of the Tribunal on this 12" day of December, 2023.

N s
(Rashida Bano) _ _ (Muhamma kbarI\ an)
_ Member (1) Member (E)
Skamramdlah* . A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ | PESHAWAR

" Service Appeal No. /1 il'/I2022

Muhammad Saleem S/O Muhammad Noor, Retired
Principal BS-19, Elementary & Secondary Education
Department, resident of Faroog-i-Azam Town, Ratta .
Kulachi, Tehsil and District Dera lsmail Khan.

VERSUS

1. The Chief Secretary to the Government of Khyber
'Pakhtunkhwa, Civil Secretariat, Peshawar, -
2. Secretary toc the Government of Khyber Pakhtunkhwa,

Elementary & Secondary Education Department CMI
Secretariat, Peshawar.

3.-Secretary to the Government of Khyber Pakhtunkhwa
fEstabllshment Department, Civil Secretariat, Peshawar.

4. Director, Elementary & Secondary ‘Education Department,
Khyber Pakhtunkhwa, Peshawar:.. .....  (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR

i PROMOTION FROM THE DATE WHEN THE APPELLANT
CAME WITHIN THE ZONE OF CONSIDERATION ON THEA' .

. BASIS OF HIS SENIORITY. STED
"/f i

_ Se; Vige lfllItanul

ot avyap

On acceptance of this appeal, it may graciously be held
that the appellant for the first time came within zone of

consideration for promotion from BS-19 to BS-20 When. his

PRAYER

name was included in the panel of officers sent with the working
paper taken up in the meeting of PSB held on 30-12- 2020 but .
his premotion was delayed for one or the other reason not

-attributable to him and ultimately he retired from service on
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ORDER | - S
- 12.12.2023 01.  Learned counsel for the appellant present. Mr. Muhamma

'.'Di_str_ict Attorney for the respondents present. Arguments heard and

‘record perused.

' (}2. Yide our detailed judgment of today separately placed on file of
service appeal beafing No. 11.29/_2022 titled -“Raj Muhémma_d Khan

~ Versus The Chief Sécrétary to the: Government  of Khyber
Pakhtunkhwa, Civil.Secretariat; Peshawar and ofhers”, this appeal is
also remitted to respondent department fof placement before the PSB
.. for consideration of proforma promotion of the appellants:from BS-19

“to BS-20. Costs shall follow the event. Consign.

03.  Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal on this 12" day of December, 2023,

il

Y

(Eashid. Bano) | (Muhatimad Akbar Khn
- Member (J) _. Member (E)
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE T.

BEFORE: RASHIDA BANO - MEMBER (J)

Raj Muhammad Khan S/O Taj Muhammad Khan, Retired Principal |

PESHAWAR

Service Appeal No. 1129/2022

MUHAMMAD AKBAR KHAN --- MEMBER (E)

BS-19, Elementary & Secondary Education Department, resident of
ASC Colony, House No. 93/1 Block ‘A’, Nowshera Cantt. Tehsil and

District NOWSHETIA. v1verrenreceierisrorevterusrmrcenonsssmions (Appellant)

I~

VERSUS

The Chief Secretary to the Government of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.
Secretary to the Government of Khyber Pakhtunkhwa, Elementary

& Secondary Education Department, Civil Secrctariat, Peshawar.

Secretary to the Government of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.:

Director Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar....ccevemnscinnceriisasnniesen. (Respondents)

Present:-

service appeal has been instituted under Section 4 of the Khyber

\ INAYAT ULLAH KHAN TAREEN,

Advocate -~ For Appellant
MUHAMMAD JAN,
District Attorney | ---  For respondents.
Date of Institution................... 07.07.2022
Date of Hearing...........c.covveeen 12.12.2023
Date of Decision........cccvvenn.e 12.12.2023
CONSOLIDATED JUDGMENT.

MUHAMMAD AKBAR KHAN, MEMBER(E}:- The instant

Pakhtunkhwa Service Tribunal, Act, 1974 with the payer copies as under;

“That on acceptance of this appeal, it may graciously be .

held that the appellant for the first time came within zone of

k“..'\-!:';i TPy
consideration for promotion from BS-19 to BS-20 when-hi&“t‘rﬁ;ci ;frﬁ

!
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1 _ namé was included :}} the panel of officers sent with the
working paper taken up in the meeting of PSBI held oﬁ
30412!2020 but his promotion was delayed for one or the
other reason not atiributable to him and ulfimately he .. '
retired from service on attaining the age of superannuation
without his actual promotion for which he was entitled
under the facts and Iaw. So, a. befitting diredion may
graciously be issued to the re5pandeﬁts' 10 incladé rhe. nﬁme
of appellant in the seniority list dated 31.12.2021 and lo
grant notional promotion to his from 30.12.2020 with back
and refiral benefits. Any other relief us deemed ﬁt in favor of

the appellant may also be granted to meet with the ends of

N
§> jus_tice. »

02. Our this single judgment shall dispose of tﬁe iﬁstant service appeal as
well as connected service appeﬁls bearing No. 1130/2022 titled “Sikandar
Sher versus The Chief Secretary to the Govemmen’:t: of - Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar -and others”, serviée appeal
bearing No. 1131/2022 titled “Muhammad Igbal versus The Chief Secfetary
to the Government of Khyber .’Pakhtunkhwa, Civil Secretariat, Peshawar and
others”, service appeal bearing No. 1132/2022 titled “Muha:ﬁmad_SaIeem
versus The Chief Secretary to the Government of Khyber Pakhtunkhwa,
-' Ci.ﬁ] Secretariat, Peshawar and others”‘ & service appeal bearing No:
1133/2022 titled ‘;Riasat ‘Khan versus The Chief Secretary to the

 Government of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others

_A‘_?« P
i

" as common question of law and facts are involved therein.




. 3 .

s 03. Brief facts of the case are that the appellant joined service in the

respondent Department as Subject Specialist (BS-17) on the recommendation

of Khyber Pakhtunkhwa Public Service Commission vide order dated
17.02.1992 and got step by step promotion. The appellant while working
against the post of i?r'incipals BS-19 retifed from service on the attaining the
age of Superannuétion on 12.01.2022; that a final seniority list of Principal
(BS-19) was issued vide Notification datéd 08.12.2020 whereby the appellant
w‘as placed at serial No. 11; that the appellant was eligible for.promotiqn to
BS-20 and his name was included in the working paper placed before the
PSB in its meeting held on 3b.12.2020 but the PSB rccbmmended only five
officers from promotion and the remaining 10 posts were left to pending cases
in the Supreme Court of Pakistan; that some juniors to the appellants in the
seniority list of BS-19 Teaching Cadre as stood on 31.12.2019 challenged the -
said senior list through Service Appeals No. 16424/2020, 16425/2020,

\1 6426/2020, 16427/2020 & 16428/2020 in the Kh) ber Pakhtunkhwa Serv;ce

I.

%/ Tribunal and promotion on the basis of impugned seniority hst of BS-20 were

stayed, and the appellants themselves impleaded as private respondents in the
said appeals which were dismissed on 09.11.2021; that the appellant was
refired from service on 12.01.2022 and a meeting of PSB was held on
02.12.2021 but no working papers in | respect of the appellants for
consideration of PSB was submitted by respondent No. 2; that the appellaﬁts
submitted application dated 27.12.2021 for prom’otion. by circulat.ion from BS-

19 to BS-20 which was received in the office of respondent No. 1 vide daily

diary No. 6885 dated 28.12.2021. Respondent No. 2 addressed a letter dated
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it on regular basis which was returned to respondent No..2 vide letter da1:6d
12.01.2022_ ahd the same was further transmitted to respondent No. 4 vide
letter dated 12.01.2622; that when the working paper: was again sent to
respondent No. 3 in light of de_partment’s letter dated 12.01.2022 the apbellant
by then ss:ood retired from service the name of the appellants from final
seniority list as stood on 31 .12.2021 was removed aithough it was there in the
tentative seniority list. Féelihg aggrieved, the appellant filed departmental
appeal on 16.03.2022 before respondent. No. 1 seeking notional gﬁromotion
from BS-19 to BS-20, which wa§ not responded within the statutory peribd,

hence preferred the instant service appeal on 07.07.2022.

04. Notices were issued to the respondents, who submitted their comments,
wherein they refuted the assertions raised by the appellant in his appeal. We
have heard argumeﬁts of learned counsel for the appellant, learned District

Attorney and have gone through the record with their valuable assistance.

05. Learned counsel for the appellant contended that the name of the
‘§ appellant is at serial No. 11 in the final seniority list of officers 'of Teaching
W . Cadre in B.S-19 as it stood on .31.12.2019. There were ﬁﬁeen poéts in BS-20
as officially indicated in the wbrking paper sent for promotion of thé officers
including the name of thgz appeliants as per their seniority positions; that the
said working paper. wahs taken up by PSB in its meeting held on 30.12.2020,
but unreasonably refrained from making recommendation of promotion on ten
posts' out of 15 and the appellant are in the range for promotion on the basis of
their seniority-cum-fitness were deprived from profnotion to BS-20; that. thc
: L

appellants having entered within the zone of consideration for promotion from

=STIBS-19 to BS-20 on the basis of their seniority‘-cum-ﬁtness, stood imbued with




reasonable expectation for such promotion since 30,12.2020 but their

expectation remained fruitless due to acts and omissions of the respondents

having no justification under the facts an law. That phenomenon of notional |

_promotion gets nourishment from the principles of natural justice when a civil

servants having rendered service is retired without fulfillment of his
reasonable expectation for career progression due to sheer ignorance' of his
dlglblilty and seniority-cum—ﬁthess by the departmental authorities,
pamcularly when vacancies do exist for con&deratmﬁ of his promotlon by
PSB: that the case of the appellants fully attracts the principles of natural
justice fo grant him notiona} éromotion after retirement when they left no
stone unturned _in their struggle during service for the right of their
consideration for actual promotion before attaining the age of superannuation..
Learned counsel for the appellant relied on 2020 PLC (C.S) 1226, 2021

SCMR 1226, 2022 PLC (C.S) 104, 2022 SCMR 1765 & 2023 PLC (C.S).

6: Learned District Attorney oﬁ the other hand édntended that in the PSB
meeting dated 30.12.2020 only toﬁ five in the panel.were recommended for
promotion from seniority list of BS-19 because of non-availability of further
vacant posts; that there were no posts available for promotion during his
service and likewise him many people retired and the other got pfomotibn on

availability of posts. The Government has its policies and make changes in it

from time to time through legxslatiom, in which the respondents cannot

interfere; that the amendment in superannuation perlod was the a1m of

Government and at that time it was legal for the respondent not to consider

promotion due occupation of the post by the incumbents = whose

Service Tribuna
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07. Perusal of record reveals that the appellant belonged to the Teaching

Cadre in the respondent department. In the seniority list of Principal (BS-19)

~issued vide Notification dated 08.12.2020 he stood at seriél No_. 11 of the

seniority list. A working paper for promotion of officers of BS-19 to BS-20
was placed before the PSB in its meeting held on 30.12.2020. In the working
j;aper 15 number of vacant seats were shown to be filled on promotion but the

PSB recommended only 05 officers for promotion and 10 vacancies were left

due to the reason that conditional retirement of officers have been issued In

wake of dispute about superannuation age being 60 to 63 years in the Khyber
Pakhtunkhwa Civil Servants (Amendnient) Act, 2019 which was set _aéidb by
the Peshawar High Court, Peshawar and the case was pending adjudication n
the Supreme Court o.f Pakistan. Record also transpires that some junior to the
appellant in the seniority list of (BS-19) T eaching Cadre as stood on

31.12.2019 had challenged the seniority list in the Khyber Pakh_tunkhiva |

\Service Tribunal, Peshawar thréugh Service Appeals No. 16424/2020, .

. ‘§16425/2020, 16426/2020, 16427/2020 & 16428/2020 and got stay ordgcr _
\.;' . . .

against promotion to BS-20. However, the aforememioned 05 service appeals
were dismissed on 19.11.2021. A 1neeting of PSB was held on 02.12.2021 but
the respondent department did not includé the name of the app_ellant in the
working papel for consideration of the PSB. Vide letter dated 23.12. 2021 |
respondent No. 2 submitted working paper to the Establlshment departm(,nt
|
for promotion of the appellants from BS-19 to BS-'-lO on regullar basis which
was returned on 12.01.2022 with certain observations. 'W'ﬁeil the working
paper was again sﬁbmitted.after addressing the obsewatiéns th'e appéllant by

|
then stood retiged from sérvice on 12.01.2022. It is also evident from record

ATTES / 5 ' | |

Service 'Tribunnd
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A that the appellant submiited representation o the respondent for notional

promotion but no response what-so-ever given by the respondents,

08. The appellant was in the promotion zone since 30.12.2020 af;ld was
eligible for promotion to BS-20 but he remained deprived of his promotion for
no fault 0;1 his part. Despite availability of the vacancies and eligibility of the
appellant his case for promotion to BS-20 remained under correspondence
between the respondents from 13.12.2020 to 12.01 2022 (more than 01 years). |
The case of the appellants is attracted by rule 17 of the Fundame'nt!al Rules

which is reproduced as under;

Fundamental Rules:- if a person is not considered due to
any administrative slip-up, error or delay when the right fo be
considered for promotion is matured and without such
consx‘deran'on,. he reaches to the age of superannuation before
the promotion, then obviously the avenue or: pathway of
proforma promotion comes into filed for his rescue ---If he lost
his promotion on account of any administrative oversight or

delay in the meeting of Departmental Promotion Committee

(DPC) or Selection Board despile having fitness, eligibility and
N seniority, then in all fairness, he has a legitimate expectation
for proforma promotion Wwith consequential  benefits---

Unjustified delay in proforma promotion cases triggers severe

hardship and difficulty for the civil servants and also creates

multiplicity of litigation---Competent authority should fix a

timeline with strict observance for the designated committees of

proforma promotions in order (o ensure rational decisions on

the matters expeditiously with its swift iﬁ?plemenraﬁon, rather

than dragging or procrastinating all such issues t'n.ordinarely or

without any rhyme or reasons which ultimately compels the
4%8?538 retired employees to knock the doors of Courts of law for their
withheld legitimate rights which could otherwise be granted to




Y4
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« (53
them in terms of applicable rules of service without protracted

litigation or Court’s intervention.

+

We observe that the appellant lost his promotion despite having fitness,
eligibility and seniority due to no fault on his part, therefore, he has legitimate
‘expectation for proforma promotion with consequential benefits as enunciated

in the rule quoted above.

09. In view of above discussion, the instant appeal as well as connected

i
i

service appeals are remitted to respondent department for placement before
the PSB for consideration of proforma promotion of the appellants from BS-

19 to BS-20. Costs shall follow the cvent. Consign.

10.  Pronounced in open court at Peshawar and given under our hands and

Wiy

(Rashida Bano) ‘ (Muhammad Akbar an)__
Member (J) : : - Member (E)

seal of the T vibunal on this 12" day of December 2023.

'- Date of Presentation of Apphcatlon __%_QCAC—W
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, o
‘ PESHAWAR

Service Appeal No.. “ §512022

‘Riasat Khan S/O Sultan Khan, Retired Principal BS-19,
Elementary & Secondary Education Department, resident
of village Darbandaan Meelum, Tehsil and District Harime

(Appe ‘ant P s
e £F

VERSUS

1."The Chief Secretary to the Government of Khyber
-Pakhtunkhwa, Civil Secretariat, Peshawar.

2. Secretary to the Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department, Civ_ii
Secretariat, Peshawar.

3. Secretary to the Government of Khyber Pakhtunkhwa,
. Establishment Department, Civif Secretariat, Peshawar.

4. Director, Elementary & Secondary Education Department,

- Khyber Pakhtunkhwa, Peshawar............... . {(Respondents)

- SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974° FOR
PROMOTION FROM THE DATE WHEN THE APPELLANT

-~ CAME WITHIN THE ZONE OF CONSIDERATION ON THE

- BASIS OF HIS SENIORITY.

PRAYER

On acceptance of this appeal, it may gramously be held
that the appellant for the first time came within zone of
consideration for promotion from BS-19 to BS-20 when his

name was included in the panel of officers sent with the working -

Lat: LL’J % paper taken up in the meeﬁng of PSB held on 30-12- 2020 but
'Ng“;‘i‘:mﬁ‘zw his promotion" was delayed for one or the other reason not
- attributable to him and ultimately he retired from service on .

attaining the age of supérannuation without his actual promotion



- ORDER
12.12.2023

o1.

District Attorney for the respondents present. Arguments heard and

record perused.

02, Vide our detailed judgment of today separately placed on file of

- service appeal bearing No. 1129/2022 titled “Raj Muhammad Khan

‘Versus The Chief Secretary to the Government of Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar and others”, this appeal is

 also remitted to respondent department for placement before the PSB

~ (Rashida Bano) . (Muh

amrardiah®

. Certified to.

ghﬁw Dakhtuakinv

for consideration of proforma promotion of the appellants from BS-19

o BS-20. Costs shall follow the event. Consign.

03.  Pronounced in_open court at Peshawar and given under our

hands and seal of the Tribunal on this 12" day of December, 2023

v

Member (J) R Member (E)

g p
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: pegw\k’ﬂ‘

Yy Dateof Presentation of Application / é/f )/? -
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y  BEFORE THE KHYBER PAKHTUNKHWA SERVICE ngiingm
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PESHAWAR %

Service Appeal’'No. 1129/2022

BEFORE: RASHIDA BANO .-~ MEMBER (J)

MUHAMMAD AKBAR KHAN --- MEMBER (E)

Raj Muhammad Khan S/O Taj Muhammad Khan, Retired Principal
BS-19, Elementary & Secondary Education Department, resident of
ASC Colony, House No. 93/1 Block ‘A’, Nowshera Cantt. Tehsil and

District Nowshera. ........... eevesesvessraresreessecsnsserensss (Appellani)

)

VERSUS

. The Chief Secretary to the Government of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

Secretary to the Government of Khyber Pakhtunkhwa, Elementary
& Secondary Education Department, Civil Secretariat, Peshawar.
Secretary to the Govemment of Khyber Pakhtunkhwa,
Establishment Department, Civil Secretariat, Peshawar.

4. Director Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar.cessesrerseresncesrarseninssan (Respondents)
Present:-

\ INAYAT ULLAH KHAN TAREEN,

> Advocate | ---  For Appellant
MUHAMMAD JAN, |
District Attorney -~ For respondents.
Date of Institution...............c... 07.07.2022
Date of Hearing............ooeeenis 12.12.2023
Date of Decision.................. 12.12.2023
CONSOLIDATED JUDGMENT.

MUHAMMAD AKBAR KHAN, MEMBER(E):- The instant

service appeal has been instituted under Section 4. of the Khyber

Pakhtunkhwa Service Tribunal, Act, 1974 with the payer copies as under;

“That on acceptance of this appeal, .it may graciously be

held that the appellant for the first time came within Zone of

"‘_:."f ‘. ‘ g
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name was included in the panel of officers sent with the
working paper taken up in the meeting of PSB held on

30.12.2020 but his promotion was delayed for one or the

other reason not attributable to him and ultimately he

retired from service on attaining the age of superannuation

without his actual promotion for which he was entitled

':m{fer the factﬁ and law. So, a befitting direction may
gr&ciously be issued to t-hel respondents to in.cludé. rhe. name

.of appellant in the seniority list date}I 31.12.2021 and to

~ grant notional proma;tiw_z to his from 30.12.2020 with back
and refiral beneﬁts. Anj other ré_lief as deemed ﬁf in favor of

\ the @pella'nt'may al;o be granted to meet. ;vith the ends of

justice.”

02. Our this single judgment shall dispose of the instant service appeal as

well as connected service appeals bearing No. 1130/2022 titled “.Sikandar

Sher versus The Chief Secretary to the Government of Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar and others”, service appeal

bearing No. 1131/2022 titled “Muhammad Igbal versus The Chief Secretary

- to the Government of Khyber Pakhtu.n.khWé, Civil Secretariat, Peshawar and

’others”_, service appeal bearing No. 1132/2022 titled “Muhammad Saleem

versus The Chief Secretary to the Government of Khyber’Pakhtﬁhkh;ifa,'

Civil Secretariat; Peshawar and others” & service appeal b_earihg No.

113372022 titled “Riasat Khan versus The Chief Secretary to the

Government of Khyber Pakhtunkhwa, Civil Sec'retariat, Peshawar and others

o . BTN
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03. Brief facts of the case are that the appellant joined service in the
respondent Department as Subject Specialist (BS-17) on the recommendation
of Khyber Pakhtunkhwa Public Service Commission vide order dated

17. 02 1992 and got step by step promotion. ‘The appellant while working

against the post of Principals BS-19 retlred from serv1ce on the attaining the
1 :

 age of Superannuatlon on 12.01.2022; that a final seniority list of Principal

S

Ly

’ " h'kh we

(BS- 19) was issued vide Notiﬁcatmn dated 08.12. 2020 whereby the appellam
was placed at serial No. 11; that the appellant was eligible for promo‘uon 1o
BS-20 and his name was included in the working paper placed before the
PSB in its meeting held on 30.12.2020 but t-he PSB recommended only five
officers from promotion and the remaining 10 posts were left to. pending cases

~in the Supreme Court of Pakistan; that some juniors to the appellants in the

" senjority list of BS-19 Teaching Cadre as stood on 31 .12.2019 challenged the

said senior list through Service Appeals No. 16424/2020, 16425/2020,

\1 6426/2020, 16427/2070 & 16428/2020 in the Khyber Pakhtunkhwa Service

%/ Tribunal and promotion on the basis of impugned seniority list of BS- 20 were

stayed, and the appellants themsélves impleaded as private respondents in the
said appeals which .were_ dismissed on 09.11.2021; that the appellant was
retired from Service on 12.01. 2022. and a meeting of PSB was held on.
02.12.2021 but no workmg papers in respea of the appeilants for
c0r131derat10n of PSB was submltted by respondent No. 2; that the appellants
submitted application dated 27.12.2021 for promotion by circulation from BS-
19 to BS~20 which was received in tlxe office of respondent No. 1 vide daily

diary No. 6885 dated 28.12.2021. Respondent No. 2 addressed a letter dated

“STED23.12.2021 alongwith Working Paper to Section Officer (PSB) of the

Establishment Department for promotlon of appeliants from BS- 19 to BS-20
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S on regular basis which was returned to respondent No. 2 vide letter dated
12.01.2022 and the -same was further transmitted to respondent No. 4 vide
letter dated 12.01.2022; that when the working paper was again sent {0
respondent No. 3 in light of department’s letter dated 12.01.2022 the appellant
by then stood retired from slervice the name of the appellants from final
seniority list as stood on 31.12_.2021 was removed although it was there in the
tentative seniority list. .Feeling aggrieved, the appellant filed .departmentai
appéal on 16.03.2022 beforé respondent' No. 1 seeking notional promotion

from BS-19 to BS-20, which was not responded within the statutory period,

hence preferred the instant service appeal on 07.07.2022.

04. Notic'es were issued to the fespondents, who submitted their comments,
wherein they refuted the assertions raised by the appellant in his appeal. We -
have heard arguments of learned counsel for the appellant, learned District

Attorney and have gone through the record with their valuable assistance.

\05. Learned counsel for the appellant contended that the name of the
@ appellant is at serial No. 11 in the final seniority list of officers of Teachmg:

§ . Cadre in BS-19 as it stood on 31.12.2019. There were ﬁfteen posts in BS-20

as officially indicated in the working paper sent for promotion of the officers
including the name of the appellants as per their seniority positions; that the
satd working paper. was taken up by PSB in its meeting held on 30.12.2020,
but unreasonably refrained from making recommendation of promotion oﬁ ten
posts' out of 15 and the appellant are in the range for promotion on the basis of
their seniority-cum-fitness were deprived from promotion to BS-20; that the

appellants having entered within the 2one of consideration for promotion from

T

B§-19 to BS-20 on the basis of their seniority-cum-fitness, stood imbued with




reasonable expectation for such promotion since 30.12.2020 but their
expectation remained fruitless due to acts and omissions of the respondents
having no justification under the facts an law. That phenomenon of notional
promotion gets nourishment from the principles of natural justice when a civil
servants having rendered service is retired without fulfillment of his
reasonable expectation for career progression due to sheer igﬁorance of his
eligibility and seniority-cum-fitness by the departmental . authorities,
~ particularly when vacancies do exist for consideratioﬁ of his promotion. by
PSB; that the case of the appellants fully attracts the principles of natural
justice to grant him notional promo.tion after retirement when fhej left no
stone unturned in their struggle during service for the right of their
consideration for actual promotion before attaining the age of superannuation.
Learﬁed counsel for the appellant relied on 2020 PLC (C.S) 1226, 2021

SCMR 1226, 2022 PLC (C.8) 104, 2022 SCMR 1765 & 2023 PLC (C.S).

6. Learned District Attorney on the other hand contended tha_t in the PSB
meeting dated 30.12.2020 only top five in the panel were recommended for
promotion from seniority list of BS-19 because of non-availability of further
vacant posts; that there were no posts available for prqution during his
service and likewise him many people retired and the other got promotion on
availability of posts. The Government has its policies and make changes in it
frorﬁ time to time through legislations in which the respondents cannot
interfere; that the amendment in superannuation period was the aim of
Government and at that time it was legal for the respondent not to consider
promotion due occupation of the post by the incumbents whose

superahnuation age was enhancgd from 60 to 63 years through an act of the

Provincial Assembly.

" ;’*‘ -"'.'i' Patdistukhwe
Grvice Tribunal
Prendiowyar
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-’ 07. Perusal of record reveals that the appellant belonged to the Teaching
Cadre in the respondém department. In the seniérity Jist of .Principal (BS-19)
issued vide Notification dated 08.12.2020 he stood at serial No. 11 of the |
seniority list. A working paper for promotion of officers of BS-19 to BS-QO
was placed before the PSB in its meeting held on 30.12.2020. In the working
paper 15 number of vacant seats were shown o bc.ﬁlled on promotion but the

) PSB recommended only 05 officers for promotion and 10 vacancies were lefi

" due to the reason thal conditional fetiremc_nt of officers have .been issued in

wake of dispute abouf superannuation age being 60 to 63 years in the Khyber -

Pakhfunkhwa Civil Servants (Amendrﬁent) Act, 2019 which was set aside by

the Peshawar High Court, Peshawar and the case was pending adjudication in

the Supreme Court of Pakistan. Record also transpires that some juhidr to the

appellant in the Seniority list of (BS-19) Teéching Cadre as stood é)n -

31.12.2019 had challenged the scniority list in the Khyber ‘Pakhtun].(_hwa

\Service 'l"fibunai, Peshawar through Service Appeals No. 16424/2020,

‘§ 16425/2020, 16426/2020, 16427/2020 & 16428/2020 and got stay order
. against promotion to BS-20. However, the aforementioned 05 service appeals

were disrrﬁssed on 19.11.2021. A_mceting of PSB was held on 02.12.2021 but

the respohdent department did not include the name of the appellant in the

working paper for conﬁideration of the PSB. Vide letter dated _23.12.2021

respondent No. 2 submitted working paper to the Estabiish.ment department

for promotion of the 'appéllants froni BS-lQ to BS-20 on regular basis which
was retuméd on 12.01.2022 with certain observations. When the working
paper was again submittedsafter addressing the observations the appellant by

then stood retired from service on 12.04.2022. 1t is also evident from record
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-7 that the appellant submitted representation to the respondent for notional

promotion but no response what-so-ever given by the respondents.

08. The appellant was in the pfomotion zone since 30.12.2020 and was
eligible for promotion to BS-20 but he remained deprived of his promqtion for
no fault on his part. Despite availability of the vacancies and eligibility of the
appellant his case for. prémotion to BS-20 remained under correspondence
between the respondents from 13.12.2020 to 12.01.2022 (mo'r.e than 01 years).
The case of the appellants is attracted by rule 17 of the Fundamental Rules

which is reproduced as under;

Fundamental Rules:-  if a person is not considered due to
any administrative slip-up, error or delay when the right to be
considered for promotion is matured and without such
consideration, he reaches to the age of superannuation before
the promotion, then obviously the avenue or- pathway of
proforma promotion comes into filed for his rescue ---If he lost
his promotion on account of any administrative oversight or

delay in the meeting of Departmental Promotion Commiltee

—

(DPC) or Selection Board despite having fitness, eligibility and
\\§ seniority, then in all fairness, he has a legitimate expecfation'

Jfor proforma promotion with consequential  benefits---
Unjustified delay in proforma pm}notion cases Iriggers severe
hardship and difficulty for the civil servants and also creates
multiplicity of litigation---Competent authority should fix a !
timeline with strict observance for the designated commitiees of |
proforma promotions in order to ensure rational decisions on
the matters expeditiously with its 31-1:{'}'?'_fthfef?rentc}tion, rather
than dragging or procrastinating all such issues ff;flordz'nafely or

without any rhyme or reasons which ultimately compels the

retived employees to knock the doors of Courts of law for their

74
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Jwithheld legitimate rights which could otherwise be granted to

1941




-7 them in termis of applicable rules of service without protracted
litigation or Court’s intervention.
¢

We observe that the appellant lost his promotion despite having fitness,
eligibility and seniority due to no fault on his part, therefore, he has legitimate
expectation for proforma promotion with consequential benefits as enunciated

in the ruie quoted above.

09. In view of above discussion, the instant appeal as well as connected
service appeals are remitted to respondent department for placement before
the PSB for consideration of proforma promotion of the appeliants from BS- -

19 to BS-20. Costs shall follow the event. Consign.

10.  Pronounced in open court at Peshawar and given under our hands and

7

(Rashida Bano) | (Muhammad Akbar Khail)
Member (1) Member (E)

seal of the Tribunal on this | 2" day of December, 2023.
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) 12.12.2023 01. Learned counsel for the appe_ﬂént present. Mr. Muhammad Jaﬁ,

“rameandhilt®

District Attorney for the respdndents present. Arguments, heard and

record perused.

02. Vide our detailed judgment of today separately placed on file,
consisting of (08) pages, the instant appeal 1s remitted to respondent

department for placement before the PSB for consideration of proforma

'prombtion of the appellantf}:l’rom BS-19 to BS-20. Costs shall follow

the event. Consign.

© 03. Pronounced in open court at* Peshawar and given under our

hands and seal of the Tribunal on this 12" day of December, 2023.

(Rashida Bano) | | l&?‘{l\(!a%

- Member{(J) B Member (E)
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WAKALATNAMA

(Power of Attorney)

IN THE KP SERVICE TRIBUNAL PESHAWAR

VERSUS

M@T@Q\ (2.p . ooslslns (Defendants)

--------------

[, - the undersigned

(Petitioner)
(Plaintiff)
(Applicants)
(Appellant)
(Complainant)
(Decree Holder)

(Respondent)

{Accused)
(Judgment Debtor)

{fée/l_mi in the above noted

(E-F

Z24), do hereby appoint and constitute Ahmad Sultan

Tareen, Mudassir Ali & Shabaz Khan Advocates Peshawar to appear,

plead, act, compromlse, withdraw or refer to arbitration for me/us as

my/our Counsel in the abové noted matter, without any liability for their

default and with the authorlty to engage / appoint any other Advocate/

Counsel at my/ our matter,

Attested & Accepted.

Ahéad Sulta reen
Mudassir Alx

Sh%n

- Advocates, Peshawar

17-GF, Haroon Mansion, Khyber Bazar,

PESHAWAR.
Office: 091-2566969
Cell # 0333-9434837
BC No. 10-1583

CNIC: 13302-0450955-5
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