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BEFORE THE HON ORABLE (‘uiY!’ ER PAKHTUNKHWA SERVICE

TRIBUNAL PESHA\VAR CAMP I' RIBUNAL ABBOTTABAD

| - SA No. 1136/2023
Rafiq Javed................ e, e Appellant

Govt: OfKPK&Others......._.................,: .................. Respondents

~ PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01 & 02

‘ Respee'tfullv Sheweth:

Para wise comments, on behalf of respondents are submitted as under:

| Prellnlinarv Objections:
1. That the Appellant did not come to this Honorable Tnbunal with clean
hands hence; not entnled for any relief. - |
2. That the Appellant hag got 1o cause of actlon/locus stand1 to file the ‘
1nstant Servrce Appeal againsi the answermg respondents '.
3. That the instant Service. Appeal has been filed Just to pressurize the
respondents h o
:-‘4. That the appellant ﬁled wrher Servrce Appeal No 887/2019 havrng the
_'same cause of acuon md the sarne was disposed of on 24-09-2020 with
| ~ the direction. to the res spondent No 01 to decide departmental appeal of
~ the Appellant and the 1exponden1 No. 01 rejected the departmental appeal -
‘of the Appellant on 03 03 2023 whereas, afﬁdawt of Serv1ce Appeal was “
attested by Notary Public on 03- 05 2023, Hence, instant Service Appeal |
. '1s hopelessly tlme barred and appellant did not file" apphcatron for
: condonat1on of deiay. Resultmtly, Service Appeal is lrable to be ‘
dxsmrssed without any further proceedings.

5. That the lmpugned Notlf cauon dated 03-03-2023 was issued by the ‘

competent authorm heno::o,L am)ellant has no vested rights to

challenge the same Lefm e ﬂlh Honorable Trlbunal




6. That the appeIlant is estopped to sue through his own conduct

7..That the present Service Appeal 1S not maintainable due to non-joinder
and m1s-J01nder of necessary parties. |

8. That the Appellant has concealed & distorted the materral facts from thlS
Honorable ‘Tribunal hence, not entitled for any relief. |

9. That the Prmcrpal GI-ISS No. 1 l\/[ansehra assigned the duty to appellant
on temporary ba31s as Incharge L1brary as  the Pr1ncrpal concemed has not

been 1mpleaded in. the instant. appeal. Moreover, Pr1nc1pal is not

competent / appomtmg authority for appomtment in BPS 17 as the

respondent No. I.is the competent / appomtlng authorlty through

recommendations of Pubhc Service COI’IlmISSIOI‘l Hence, . appellant

nelther applied for said post nor recommended by Public Servwe o

Commission.

10.That the appellant is servmg as Secondary School Teacher (SST Q)
- BPS- 16 which is a Teaching Cadre post while the post of Librarian is
Non Teachmg Cadre. Post and appellant cannot be promoted / absorbed
under the rules and pohcy. | _ } -

11.That the Identical hature Service” Appeal Nos. 885/2015 & 1084/2016
have been de01ded by this Honorable Tribunal in favor of respondent
department on 18-09-2017 & 19-03-2018 and Judgments of this"
Honorable Tr1bunal were upheld by the August Supreme 'Co'urt of -
Pakrstan in CP No. 4813/2017 and 2097/2019. Hence mstant Serv1ce .
Appeal may also be dismissed accm dingly.

12.That as per the recruitment rules vide Not1ﬁcat10n dated 21-09- 2023 .
appointment against the post in question comes under the purview of

- Khyber Pakhtunkhwa Public Service Connmssmn by initial recrultment -

Factual Ob|ectlons . o o ' o ' !

. That the Para No. l ~of the Serv1ce Appeal pertains to service record

hence, need no further comment.



. That the Para No. 2 of the srvice Appeal Pertams to acadermc

. qualrﬁcatron of the appeﬂant her ce, need no further comment,
. That the Para No. 3, of the Serv1ce Appeal pertains to record hence

need no comment 4 N

. That the Para No. 4, of the instant Servrce Appeal pertalns to record ‘

_“hence, need no comment

. That Para No. 5, of the Ser vice Appeal as composed is incorrect
' hence denied and not admitted. Appellant was mutually transferred at
GHS No. 1 Mansehra vide Endstt No. 2416-20 dated 10-03-2014
(Copy of the said mutual transfer order has already been annexed as

Annexure “H” Page 28 Wrth instant Servrce Appeal)

. That Para No. 6, of the Service Appeal as composed is incorrect

- hence, denied and not admrtted Principal is not competent /appointing

.'authorrty of the lerarran (BS 17) as Prmcrpal GHSS No. 1 Mansehra

o | assrgned the duty to appellant on temporary basis as Incharge Lrbrary

as the Principal conccrned has not been 1mpleaded in the instant

appeal Moreover, Principal is not competent / appointing authority
for appomtrnent in BPS-17 as the respondent No. 1 is the competent /

appointing authorlty through recommendatrons of Public Service

Commrssmn Hence appellant nerther applied for said post nor

‘recommended by Public Service Commrssron (Copy of the

recrurtment rules dated 21 09-2023 for the post of Lrbrarran BS-17 are .

annexed as Annexure “A”)

. That Para No. 7, of the Service Appeal as composed is incorrect

hence denied and - not admitted as appellant is not eligible for the post

of Librarian BS-17 without the recommendations of KP Public

Serv1ce Commission.

. That Para No. 8, of the Serv1ce Appeal pertarns to record hence, need

no cornment
. That Para No. 9, of the Servrce Appeal i 1s correct to the extent that the

: competent authorrty 1ejected the departmental appeal of the appellant

-



vide letter dated 03-03-2022, while rest of the Para as composed is

incorrect hence, denied.

GROUNDS:

- a. That ground a, of the Service Appeal as composed is 1ncorrect hence,

~ denied and not admitted as appellant 1s not eligible for pay and other
ernoluments of BS-17 as no proper order has been passed by the '
competent authority. '
| ’_b. In reply to ground b, of the Serv1ce Appeal it is submitted that
o Principal is not competent authority to issue such type of certificates ..
as it is the domam of appointing / competent authority. Hence, in the |
1nstant case no certificate was issued by the competent authorlty
c. That ground ¢, of the Service Appeal as composed is incorrect hence, _
denied. As per recruitment rules the post of Librarian BS-17 ‘is to be -
filled by 1n1t1al recruitment through KP Publlc Service Commission |
hence, instant Service Appeal is agamst the .Recruitment Rules /
Policy. ‘ o
d. That ground d, of the Service Appeal as composed is incorrect hence
“denied. Appellant cannot be appointed against the post of Librarian
without recomrnendatrons of KP Pubhc Service Cornmlsswn
e. That ground e of the Service Appeal as composed is incorrect hencel
. | | denied. Comprehenszve reply has already been given in Para 06 of the
| AV factual objec'aons
“f That ground f of the Service Appeal as composed is incorrect hence,
denied. - '
g. That ground g, of the Serv1ce Appeal as composed is mcorrect hence,
denied as appellant has received his salaries against his orrgmal post.
h. In reply to ground h of the Service Appeal it is submltted that
appellant is not entltled f01 any rehef as the smnlamature Service
Appeal Nos. 885/2015 & 1084/2016 have been: deczded by this
* Honorable Tribunal in favor of respondent department on 18-09-2017

& 19-03-2018 and judgments of this Honorable Tribunal were upheld



by the August Supreme Court of Pakistan in CP No, 4813/2(_)17 and

'2097/2019.. Henc.e,'. instant Service Appeal may also be dismissed

~accordingly, - o | |
. In reply to ground i, of the. Service App'c_:al. it is submitted that

appellant is not entitled for relief as the similar cases have been

- In'reply to giound j, of the Service Appeal it is submitted that letters. -

of the Finance Department Regulation ang are not applicable .in thé
" instant case as appell_ant'has not been appointed on the higher post-by
the competent 'authority.' ’

,."That’ground k, of the_Ser\}ice Appeal as composed is ihcorre(;t_ hence,

denied and not admittc—_ad_. Comprehensive reply has already been given

~ In preceding Paras -
No comment.

. That the respondents seek leave of this HonoraBle Tribunal to raise

additional grounds/points during the course of arguments,

It is, _therefor:e,' in the light of above stated facfs_ and

circums_,tances very h.uinbl-y "pfayed that the Service Appeal in hand

 may please be dismissed with- cost. _
Fe 4
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(Sfmina Altaf) ij
-/ Director

E&SE hyber Pakhtunkhwa
Peshawar
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~ BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
 TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD.

bervme Appesl No: 1136/2023

Rdﬁque Javeed...:....?...:.........'.'..‘:_.._.;.._".-.., ................... ..... vreeernra Appellant
'VERSUS | '
Govt: of Khybef Pakht'unlkhwia & others................ ...Respondents
L  AFFIDAVIT »

. I. _Samina__ Altaf, Director "E&SE__ Department Khyber _
 Pakhtunkhwa, do hereby sclemnly affirm & declare on oath that the contents
of the instant para wise Comments are true & correct to the best of my
knowledge & belief. Tt is further stated on oath that in this appeal the
answering Respondents have neither been placed Ex- Palie nor their defense

has been struck of{/coqt

- pEPONENT =
SAMINA ALTAF
DIRECTOR

F&le* Khyber Pakhtunkhwa
' "~ Peshawar

15 APR 2628




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
A  DEPARTMENT T
‘ NOTIFICATION
| - | - Peshawar, dated the 21/09/2023 o
No.SOB&A)E&SE/1-18/SSRC/LIBRARIAN 04-TIER/2023.- In pursuance of the provisions contained in sub-rule (2) of rule 3 of the Kl
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary and Secondary Education Department, in consult
with the Establishment Department and Finance Department, hereby lays down the method of recruitment, qualification and other conditions specifi
Column No. 3 to 5 of the Appendix to this Notification, which shall be applicable to the posts in the Librarian Cadre in the Elementary and Secol
Education Department, Khyber Pakhtunkhwa, specified in Column No. 2 of the sald Appendix. - L o
. APPENDIX -~ —
S.No.| Nomenclature of the post. | Gualifieation. | Age Limit. | Method of recruitment.
1. | Chief Librarian ] - ‘ - By promotion, on the “basis of seniority-cuni-fitness, £
(BPS-20). : amongst the holdets of the post of Deputy Chief Libra
o B A . ' : | (BBS-19), with at least séventeen (17) years service
e — ‘ S . ', BPS-17 4nd zbove. o
2. | Deputy Chief Librarian ' --= | By promotiva, on the basis of seniority-cum-fitness, £
Ot (BPS-19). , amongst the holders of the post of Senior Librarian (BPS-
S ' . j with at least; - : » |
\3\_\/?: (a) seven (07) years service in BPS-18 in case of per:
~ initially appointed in BPS-18or
: . , (b) twelve (12) years service in BPS-17 and above.
3. | Senior Librarian : (2)Ph.D Degree in the subject of | 25 to 45 () Ninety percent (90%) by promotion, on the basi
FBES18) © | Library and.Information. Sciences or |years. . | - senigrity-cum-fitness, from amongst the lp%l an
. : its equivalent qualification from a’ (in case of the post of Libraridn (BPS-17), with at*1ivé.
- S , -recognized University; or o 1nitial o years s€rvice-as such;-and: | R
: s o T T T ng),MiPHiI/MS-.i_r_; the subject of Library ?r‘?"m‘_m"?ﬂt) = (b) Ten oeteent (10%)-by- iniﬁgl».,ngﬁggitmgnt-_.. i




Qualification.

Age Limit,

.| Nomenclature of the post.

. 2.-‘.'

- and. Informatlon Sciences or iis

¢quivalent . qualification from a|

recognized University, with at least
three (03) years experience as
Librarian in a recognized University,
College, School, Institute, Regional
Professional Development Centre

* (RPDC), Directorate of Profess:onal
Development (DPD) or Directorate
of Curriculum ~and Teachers
Education (DCTE); or

(c)at ‘least ‘Second Class Master’s
DegreefBS (four (04) years) Degree
in the subject: of Library and
- Information Scxences or s
equivalent quahﬁcauon from a

- recognized University, with at I::ast
" five (05) years experience as
Librarian in a recognized University,
~ College, School, Institute, Regional
Professional- Development Centre
(RPDC), Directorate ‘of Professional
Development (DPD) or Directorate
of Curriculum and = Teachers

_Education (DCTE).

By initial recruitment.

T Tibrarian

BPS-17).

TAl least Second Class Master’s
Degree/BS (four (04) years) Degree

in the subjest of Library and

Information Sciences or its

equwzﬂent quahﬁ‘cahon from af
' ~r—-;~ecogmzed Umversuy

— -

S

’2'1 to 35
years.

Mgtiidd of recruitment. T OS ’



On Notification of these rules, the post of Librarian as reflected. agdmst Serial No. 6, in the Appendm o IhJS Department S T“Ot*f caTIUrrT\ro

- 2.
%O(S) Service Rulcs/SJ/III dated: 21.01.1987 alongwith all entries thereof, shall stand deléted. -
, ' A ' Secretary .
- - o et , . . oo : Governmant of Khyber Pakhtunhh“a, )
' ‘ : o o Elemenmry and Secondary Educat!on Department

Endst of even No, & Date.

. Copy is forwarded to: . ‘ .
« 1. Additional Registrar High Court Abbottabad Bench Abbottabad ) - ' o -

Accountant General, Khyber Pakhtunkhwa.

Principal Secretary to Governor Khyber Pakhtunkhwa.

Principal Secretary to Chief Minister Khyber Pakhtunkhwa

Secretary to Govt of Khyber Pakhtunkhwa, Establishment, Administration, Fmance & Law Dcpartments
Special Secretary (Reg) to Govt of Khyber Pakhtunkhwa, Establishment Departmcnt _ -
Secretary, Khyber Pakhtunkhwa Public Service Commission Peshawar :

PSO to Chief Secretary, Govt of Khyber Pakhtunkhwa.
. “Additional Secretary (R), Govt of Khyber Pakhtunkhwa, Finance Department
IO Additional Secretary (G), Govt of Khyber Pakhtunkhwa, Law Départnient.
11. Director E&SE, Director DPD; Director DCTE, Director NMAs Educanon Khyber Pakhtunkhwa,

- 12. All Deputy Commissioners in Khyber Pakhtunkhwa.
" 13. Chief Planning Officet Elementary & Secondary Education Department Khyber Pakhtunkhwa.
14. Director FMIU Finance Department.

\)»5' Director (EMIS) Elementary & Secondary Education Department.
16. The Manger Govt Printing Press Peshawar for- pubhcanon of the above not:ﬁed service rules in the Govt gazat ite.

17. Budget Officer-V& Budget Officer-NMD:II, Finance Departmént Govt of Khyber Pakhtunikhwa.
18. All'District Education Officers in Elementary & Secondary Education Department Khyber Pakhtunkhwa.
19. All District Accounts Officers in Khyber Pakhtunkhwa. o

20. All Section Officers in E&S Education Departmént.
21. Section Officer Cabinet, Administration Department, Govt of Khyber. Pakhmnkhwa.
22. Section Ofﬁcer (Policy), Section Officer (O&M) & Section Officer (Reg-I) Estabhshment Departmcnt

23. Section Officer Lit=If, E&S Educaticn Department. :
24. PSs/PAs to Secretary / Spec:al Secrelanes/ Addltxonal Secretaries/ Deputy Secretanes in E&S Edu: Dcpartmr‘ni Go¥

25. Office order file.

VRN AU B WN

i of Khyber EJkhtunkhwa.

e s .

e et e e T e 0t Kbyber Pakhtunitina

. Elementary &. Secondaxy Educatmn Department ) o '



DIR[‘CIORA'I £ ELE MFNTARY & SECONDARY EDUCATION
KHYBI"R PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

[. Samina /\lm Director (EQSE) Khyber Pakhtunkhwa Peshawar do hmeby

v

’ .
authorized Mr. Solwl Ahmad, Litigation O“I(.(,l in District Education Office Abbollabad for

~submission of loint parawise comments in Service ‘Appeal No. 1136/2023 case titled
Rafiq javeed VS Government of Khyber Pakhtunkhwa & others, hence, an authority ILllﬁ‘l'

i hereby issued i in favor of the above- named OHI(,C!

@

Amina Allaf]

DIRECTOR

" E&SE Department Khvher
Pakhtunkhwa, Peshawar




