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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.1172/2016 | ‘
DR. Nazeer Hussain Shah - |
" APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa & Others.

{RESPONDENTS

REQUEST FOR SUBMISSION OF ADDITIONAL DOCUMENTS i|

Respectfully Sheweth:-

That the above titled case is pending adjudication before this Hon'ble Tribunal
which is fixed on 26-04-2024.

That the Hon’ble Service Tribunal vide order dated 05.04.2024 directed the
respondents to submit additional documents in the instant appeal.

That next date of hearing is fixed on 26-04-2024.
1t is therefore, humbly prayed that respondents may lf<indiy be allowed to

place the additional documents before the Hon'ble Tribunal in.the insnt appeal.
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*\" BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
| ' PESHAWAR
SERVICE APPEAL{NO. 1172/16] -
DR. NAZEER HUSSAIN SHAH -

Vs |
GOVERNMENT OF KHYBER PAKHTUNKHWA & OTHERS

.~ AUTHORITY LETTER

I hereby authorvizé Mr. Touheed Igbal, Assistant Director Planning, (BPS-17
o/o the Director General Agriculture Research Peshawar to -submit the additional

documents before the Hon' ble Tribunalin aforementioned service appeal.

He is also authdrized to pursue the service appeal(s) on behalf of official

respondents on each and evefy date till final order/judgment.

(Muhammé#d-Javed Marwat)
Secretary Agriculture
Govt. of Khyber Pakhturikhwa
Agric. Department
(Respondent No. 02)
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; Qi\‘“ ' BEFORE THE HON " BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'PESHAWAR

SERVICE APPEALINO. 1172/16
DR. NAZEER .HUSSAIN SHAH

VS '
GOVERNMENT OF'KHYBER PAKHTUNKHWA & OTHERS

AFFIDAVIT

Itis hereby.afﬁrmed and- declared on oath that the additional documents
are the true copies of the ~official record, duly attested by the representatave of this
Department All the additional documents are. correct, to the best -of my knowledge and

nothing has been concealed from the Hon " ble Tribunal.

Deponent

Secreta[y Agncultur
Govt. of Khyber Pakhtunkhwa

Agric. Department
(Respondent No. 02)
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GOVERNMENT OF KHYBER PAKHTUNKHWA FAIR COPY
AGRICULTURE LIVESTOCK FISHERIES AND COOPERATIVE
DEPARTMENT -
’ - Bated : Pesowa,w*ﬂ". June K\, aot2
Notification :
No. SOE(AD)I1(2)391/2012. In pursuance of Section-8(1) of NWFP Civil Servant Act, 1973 read with Rule-17 of Khyber Pakhtunkhwa Civil Servants (Appointment Promotion -

and Transfer), Rules 1989, final seniority list of officers of BS-19 of Agriculture Research Wihg, Agriculture Department Khyber Pakhtunkhwa as stood on 31* December, 2011
is notified/circulated: - : .

i : . | pateof |Doteofist Regular appointment/ _
S. | Nameofofficerwith | o500, engy\;: to. promotion to present post ' Present appointment Remarks
. i i ions ! . ovt, ; : - , - _
No ; academic qualifications | gomicile sarvice . Date I, BS Method of Recruitment !
: - ' : . : o . Seniority determined
Dr.Nazeer Hussain Shah 12.03.1957 26.12.1979 j; 26.12.1879 ' BS-17 By fngt[al reamgtment © - Director @xwevia] as pe?merit ocder
1 M.Sc. (Hons) Agriculture. D.I I{han ; R eg;Jlar 30.05.1952 : BS-18 By initial recruitment Aﬁﬁ"‘ Reseaveh - assigned by Public
 Ph.D USA h ; 25.11.2008 i By promotion Khy bey PaKirtun Khua Service Commission
. Dr.Abdul Latif . % | 01.02.1989 | BS-17 By initial recruitment o General
2. - W5 Hons Agri: 04.02.1963 | 01.02.1989 . 5g'se'1904 | Bs-18 | By initial recruitment el o
-7 phD UK Bannu T Regular | 9022010 - 85-19 By promotion :
| o " | B%-17 By initial recruitment ' )
- Dr.Naveed Akhtar ; | 29.07.1987 | Y (it X Director T-IARS. L
- Mrsca':Ons povs 15.04.1962 ;- 29.07.1987 . 28,06.1994  BS-18 By initial recruitment ~Aoottabadh.. . do
" PhDUK Peshawar ¢ Regular ;99022010 | BS-19 | By promtion
Certified that the above seniority list is final and undisputed.
Sd/--

‘ Chief Scceretary
Engdst. Na. &nd Dale even:

Copy forwarded to the:- : Khyber Pz_’kht“nkhwa
Secretary 10 Gaverner, Khyber Pakhtunkhwa.

Principat Secretary to Chief Minister, Khyber Pakhtunkimwe.

Director General, Agriculture Research, Knyber Pakhtunkhwa, Peshawar

PS to Chief Secretary, Khyher Pakhtunkhwa.

PS to Secretary Agriculture, Livestock and Copp: Khyber Pakhtunkhwa.

Officers Caoncerned :

Manager, Govt. Printing Press, Peshawar . _ MUHAMMAD ZAHID
. SECTION OFFICER-ESTT

—

NN B LN



GOVRENMENT OF -
KHYBFR PAKFTUNKHWA
) 26 AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

e ! J7 "?// y . Dated Pesnawar, the April 9, 2014

Notiflcatlon.

NO. SOE(AD)II(2)291/2014/RW. In pursuance of Setion-§ (1) of Khyber Pakhtunmwa Civil Servant Act, 1973 read with Rule-17 of Khyber

Pakhtunkhwa, Civil Servants {Appointment, Promotion and Transfer) Rules, 1989, final seniority fist of officers in BPS- 19 of Agrcuiture Research Sysuem as.

stood on 31 December, 2013, is notified/ circulated:-

! i Date of 1st : !
: . |  Date of 4 Regular appointment/ : ' :
S. | Name of officer with | . entry in to = . i
No.  academic qualifications | I‘S;rth_a.l;d Govt. promotion to present post , Present appointment | Remarks
: domicile service . Date BS Method of Recruitment : i
., : — -
Dr.Nazeer Hussain Shah | ' 26121979 | BS-17 | By initial recruitment o Seniority determined
1 M.Sc. (Hons) Agricuiture 1%'?2('::9? ! 26;'2'11979 \ 30.05.1992 BS-18 | By initial recruitment Sen.nor Director Outreach as per merit ordgr
Ph.D USA I.Kha : egular | 55472008 © BS-19 i By promotion Directorate Outreach assngned by Ppb!lc
: j 1 : Service Commission
+ Dr.Abdul Latif : | 01.02.1989 . BS-17 By initial recruitment - .
i 2. . M.Sc Hons Agri: O4.B€;2n‘r11363 ] Olégzjgfg ! 28.06.1994 E BS-18 By initial recruitment ADr;;e?tf:eGFfQ:er:: h -do-
Ph.D Uk ! 9 09.02.2010 | BS-19 By promation gncu ¢
{

29.07.1987 | BS-17

Dr.Naveed Akhtar e | i By initial recruitment .
3. | M.Sc Hons Agri. 15041902 29.07.1967 | 30 06,1994  BS-18 | By initial recruitment et do-
. Ph.D UK : 9 109.02.2010 | BS-19 | By promotion
Certified that the above list is final and undisputed
Sd/-
CHIEF SECRETARY
KHYBER PAKHTUNKHWA

_Azfeff




Endst. No. and Date even_:

Copy forwarded to the:-

i

3
4

~ o

’

Secretary to Governor, Khyber Pakhiunkhwa.

2. Principal Secretary to Chief Minister, Knyber Pakhtunkhwa.

Director General, Agriculture Research, Khyber Pakhtunkhwe, Peshawar
PS to Chief Secretary, Khyber Pakhtunkhwa.

PS to Secretary Agriculture, Livestock and Coop: Khyber Pakhtunkhwa. -

Officers Concerned
Manager, Govt. Printing Press, Peshawar

ATE

- -~ .

7
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&

(DAULAT KHAN)
SECTION OFFICER-ESTT

2
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FAIR COPY
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANE DEPARMTENT
(REGULATION WING)

No.FD(PRC)1-1/2012
Dated Peshawar the 15-09-2014

To
The Secretary to Government of Khyber Pakhtunkhwa
Agriculture, Livestock & Cooperative Deptt.
Peshawar,
Subject: APPOINTMENT OF AN OFFICER OF LOWER GRADE TO A POST OF

HIGHER GRADE AND GRANT OF PAY OF THE HIGHER POST
Dear Sir,

I am directed to refer to your letter No. SOE(AD)6-52/2013, da;:ed 00-09-2014
on the subject noted above and to convey concurrence of Finance Department to the grant of
pay of higher post to Dr. Nazeer Hussain Shah (BS-19), for holding the charge of the post of
Senior Director Qutreach (BS-20), Agriculture Research System Khyber P;akhtunkhwa in
his own pay and scale w.e.f 15.04.2014 till the relinquishment of higher post subject to the

fulfilment of all codal formalities/following conditions:

L The pay of the higher post will be fixed presumptly w.c.f the date the officer
-assumes charge of the higher post and it will include the increments of the pay
scale of the higher post for the period of higher post appointmént on that post.
In such cases premature increment shall not be addmissible. However, the
officer will be entitled to the arrears of pay and allowances from the date he
assumes the charge of the higher post. '

i1. On relinquishment of the charge of the higher post or on transfer or on regular
promotion to that higher post, the pay will be refixed with referance to original
scale of pay of the post, held by the officer and increments carried (if any) or
higher post will count for increments in his original scale as per provisions of
FR-26.

i1, The pay of the higher post shall not be accounted for the calculation of

cmoluments towards pension.

1,0

Audit copy may be prepared and sent to this Department for authentication.

Yours Faithfully, -

Section Officer (SR-1)

7
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- N GOVERNMENT OF KHYBER PAKHTUMKMHWA
(", . *, .

FINANCE DEPARTMENT o
(REGULATION WING) -

NO. FD (PRCY 1-1/2012
Dated Peshawar the: 17-08-2012

“To

1 Ali Administrative Secretaries to Govt: of Khyber Pakhitunkhwa
2. The Senior Member, Board of Revenue, Khyber Pakhtunknws,
3 The Secretary to Governor, Khyber Pakntunkhwa
4, The Secretary to ChiefA™ 1 0043 Minister, Khyber Palhtunihws
5. The Secretary, Provincial Assembly. Khyber Pakhiunkhws
5 All Heads of Attached Deparimenis in Khyber Pakhiunkhwa
7. Al District Ceordination Officers in Khyber Fakhtunkivwa.
8. All Political Agents / Ofsirict & Sassions Judges in Khybar Pakhignkhwa
3. The Registrar, Pashawar High Court, Peshawar,
10 The Chairman, Public Service Commission, Khyber Paknrunkrws
ERR The Chairman, Servicas Tribunal, Khyber Sakhiunkfive
v
Subject  APPOINTMENT OF AN OFFICER OF LOWER GRADE TO A
POST OF HIGHER GRADE AND GRANT OF PAY OF THE
HIGHER POST.
Dear Sir,

In pursuance to the Firance Division's Office Memorandum
No.FF.8{4)R-2/87-1204/08 dated 24-02-2008, the Government of Khyber
Bakhtunkhwa has decided that pay of the higher post will be admissible to civil

servants during the period of appointment on higher post subject o the foliowing
conditions:-

i The officer has been appointed on the higher post by the
authority competent to make appointment on that post

i The officer is fully qualified in every respect to be appomnted
to that higher post.

. The officer discharges all the duties and responsibilities of
the higher post independently and severed all connections

~ -\
, with his lower post. ~ 3&
pt N

. AN
v. The pay of the higher post will be fixed presumptively w.a.f \i\}\’
the date the officer assumes charge of the higher post and it
will include the increments of the pay scale of the higher
post for the period of higher post appointment on thal post.
. in such cases premature increment shall not be admissible.
A;Eg(fnksﬁ"ﬁ \f ‘ ' However, the officer will be entitled to the arrears of pay and
Dipetorate Geretal Agncuilte feseesch allowances from the date he assumes the charge of the
e A Peshiasar higher post.
! v. On relinquishment of charge of the higher post or on
transfer or on regular promotion to that higher post, the pay
will be re-fixed with reference to original scale of pay of the
post, held by the officer and increments carriad {it any) on
higher post wiil count for increments in s onginal scale as
per provisions of FR-26.

R S LN ~.§



3.
Vi, The pay of the higher post shall not be accounted for the
ralculation of emoluments towards the pension.

v, The Pay of the higher post will be given onty with the
concurrence of Finance Department.

<. All Adrministrative Departinents are advised that oniy those cases
may be referred to Finance Departmant which are covered under sub-pareas {) to
(i} of para-1 above and pay of the concerned officers may be fixed / re-fixed in
terms of sub-para (i) to (vi) of para-1 above after obtaining prior concurrence of
tne Finance Deparnimeant.

5 The above orders will bé admissible w.e.f 16-12-2009.

e
Vg 7, ,/-'I‘A -
4 o -~ Yaund e
G ot

——_

) (ROOH ULLAH) —
s Addl: Secretary (Reguiation)

Endst: No .FD(PRC) 1-1 /2012, .. Dated Peshawar the 17" August, 2012

A Copy is forwarded for information to the:-

A

Accountan, General, Khyper Pakhtunkhwa, Peshawar,
Secretaries 1© Government of Punjab, Sindh & Balochistan. Finance Department.
Al Autonomous / Semi Autonomous Bodies In Khyber Paiiiunkhwia,

12

.
-

ST
/f%soom KHAN)

i

eputy Secretary {Reg-ih

Endst: No & Date even.

A copy for information is forwarded to:-

-k

The Director, Treasuries & Accounts, Khyber Pakhtunkhwa,

All the District Comptrolier of Accounts in Knyber Pakntunkhwa,
The Director. Local Fund Audit, Khyber Pakhtunkhwa, Peshawar
The Director, FMIU, Finance Departiment.

The Treasury Officer, Peshawar. 3
All the Senor Cistrict Accounts Officers, Knyber Pakhturknwa.

All the Oistrict & Agency Accounts Officers, Khyber Fakhtunkhwa,

All the Sectior Gfficers | Budget Officers in Finance Depantment. Khyber
Pakniunkhwa, Peshawar

The Private Secretary {o Minister Finance, Khvber Palhiunknwa,

The Private Secretary to Secre tary / P.As to Special Secretary. Additional
Secrataries / Deputy Secretaries in Finance Department, ,

N

\
AN
(SHAUKAT ULLAH)

{%(;&/@ _ Section Officer (SR-1
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}
| , .

*’f-“fr ’ His service record upto 2015 is generally good.
!

ITEM NO {13}

AGRICULTURE, LIVESTOCK AND COOPERATION DEPARTMENT :
(Meeting of PSB held on 09.03.2017)

SUBJECT: -PROMOTION OF BS-19 OFFICER OF AGRICULTURE RESEARCH WING
TO BS-20.

Sccretary Agriculture, Livestock & Cooperative apprised the Board that due
to retirement, three {03) posts of BS-20 are lying vacant.

2. According to service rules the post is required to be filled as under:-

“By promotion, on the basis of seniority cum fitness, from amongst the
holder of the post of Directors of Agriculture, Research Institute, Director
Station, Director Qutrcach, Rirector Soil and Plant Nutrition, Dwector
Agriculture Rescarch (Planning], Principal Rescarch Officer BTS-I‘) ol
Agriculture Rescarch System, having; ‘

a. Seventeen {17) years service as Rescarch Officer imn BS-17 and above in
research job and, :

b. Publication of at least cight {08) rescarch papers,on problems encountered
m or relevanteto condiion m Khyber Pakhtunkhwa and of such a quality
which have been used as as reference by other research scientists of
National and International repute.

3: The service record of the officer included in the panel was discussed as
follows: -

S. NO.| NAME OF OFFICER RECOMMENDATIONS OF THE BOARD

1 Dr.  Nazeer HussainiHis date of birth 1s 12.03.1957. He jomed governnlcr:t
Shah service on 20,12 1979 in BS-17 He was promoted to
135-19 on 25.11.2008. The Board observed that two

) // enquires are pending against him.
ﬁ B £ A .
ATE .
PRIEY

s The Board recommended o dc.’c,r- his promotion.,

2\_'.0'»'.\&7" Dr Abdul Latf His date of birth is 04.02.1963. He joined gov:;:rnmcm
service on 01.02.1989 n BS-17. He was promoted (o
BS-19 on 09.02.2010. . According to Agnculluie
department he has pubhished the required numbers of
research papers. No enquiry is pending agamst hon

aniit

mal '\V"lthlu

)P Peshawa;



'

The Board recommended the officer for- promotion’ to
BS-20 on regular basis. He will be on probation for a
period of one year,

Dr. Naveed Akhtar His date of birth is 15.04.1962. He joined government
service on 29.07.1987 in BS-17. He was promoted to
BS-19 on 09.02.2010.  According to Agriculture
department he has published the required numbers of]
research papers. No engquiry is pending against hun,
His service record upto 2015 is generally good.

#1The Board recommended the officer for '‘promotion to
“¥BS-20 on regular basis, He will be on probation for a

period of one year.

M(

Toofeed Igbal
Assista D uector pfaumug
Dirsttorale Gendral Azncultuze Tesei
KP Peshawar
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fo et T COVERNMENT OF KHYBER PAKHTUNKHW A

o R AGRICULTURE. LIVESTOCK AN
})( 2 Q‘C}Z COOPERA TV CRAND

ES

DEPARTMENT. PESHAWAR.

Ay ghe o No. PAZAS/Ing/6-$2/20 16
myj;ﬁ@ Jated Peshawar the 197 Seprember, 7{uir’;

atal Ao~
c.,?)f" H Y,

Mr. Nazir Hussain Shah,

Mireetay Mo St 1 )

Director General, Agriculiural Resewrch Systen.

Khvber Pakhtunkhwa at Agriculiure University, Peshawa

QUE))\;“,{,’T S ! IP" //%
L

N Uam direcied to reter 1o vour .mm No. 10477-79 7 CsiVDGAR dated 02 09.2010
e the above noted subject cmd 10 staie that to appear before the Inguiry Commitiee comprising

Afridi (PCS ECG BS-20) Commissiener Mardan and M. Shouka: Al

oFIussam

Vouiaizal Additiens Seoretary Agricaliue on 2§ 092006 w1100 b av the office of
—_—

Compmissioner Masdan os reguested Dy vou,

(C——

ALTSHAI™

\‘-C'l ION OFFICER {(AGRID
Phone # 091-9211069

Endst, No. & date even:

Copy forwarded 10

E’S 1o Commissioner Mat -dan.
Additional Secretary Aggiculure.
(Estt) /\“rlm.k\m Livestock & Cooperation

Livestoch & Cooperation Depaitrent
i Departhen: for infonnal

O

Qu, ton Ofhcer
and with reference to letier Gn\][Ld as abeve
4 Master File. /

SECTION OFFICER (AGRL)

[P (N

s | p =

|

Touliced Igbal l
Asgistan RuCetol panning
Rlssctormie Geodal Agricnitus Research
YE Peshawar
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GOVERNMENT SERVANTS {EFFICIENCY &

INQUIRY REPORT UNDER KHYBER PAKHTUNKHWA
ONSTRUCTION OF REGIONAL

DISCIPLINE) RULES 2011 REGARDING OFFERING LAND FOR C
MENT BY DR. NAZEER HUS
ARCH BS-20} KHYBER PAKHTUNKHWA

OFFICES FOR ANTICORRUPTION ESTABLISH SAIN SHAH (B5-19)

WORKING AS DIRECTOR GENERAL AGRICULTURE RESE

iy OPS.
A. ga_ckgroup_d SuMMary.

of Khyber pakhtunkhwa approved the

The provincial Government
construction of Regional offices of Anti Corruption Estabiisi'xm\ent (ACE) vide ADP No &
Code 112/150538 (2015-16). For construction of these offices, basides others the

pirector ACE al'so approached the Director General Agriculture Research Khyber
pakhtunkhwa for provision of Agriculture pesearch fand ot various Re;searc’h Institutes /
stations / Farms in the Province. They held a series of meetings for the purpose, such as
meetings dated 50™ February, 2015 and 6™ August, 2015 and finally ((;,-nched an internal
apreement for provision of the following tand [or the construction ctlA(.'E offices a% per

Jetail given as under (Annex-1}):

1) 10 kanals plot in Mardan - Charsadda road Apriculture Research Station.

2) 20 Kanals plot in Di Khan — Bannu rond /\g,r;r.u%luré Research Stiation.

3) 16 kanals plot in Swat, Takhta Band Agriculture Research Station.

© a4y 10 kanals plotin Kohat (opposite Kohat Jail) Agriculture rescarch Station.

5) .20 Kanals plotin sub Research Station Batta Kundi, Naran.

N,
\._> \ . . . . .
4{ The Gstablishment Departrment vide letter (Annex-i), approachod the

Agriculture Department and informed that the DGAR has expressed his witlingness 10

- provide plots of land in different regions of the

/ Stations / Farms and sought clarification on the following potnts:

1]a

Touhofd iqbﬂ\
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province (Agricultural Research Institutes,




1. M isi '
ode of Provision of this land, as to whether on market rates, depreciated
value, long term lease or free of cost.

2. As to whether the suggested plots are idol or under the usage of Agriculture

Research.

The Agriculture Department when inquired from the DGAR,: about his
5 . . .
_ commitment with ACE, that why he offered a fertile junk of land to the ACE for the

construction of offices, without bringing the same in the notice of the Administrative

Department {Annex-ill). The DGAR couldn’t satisfy the Administrative Department by

explaining that he has offered barren and less valued land to the ACE under the

inquired to indicate the law & rules /

On

prevailing law and rules (Annex-IV}. When

authority under which he offered the land, he failed to cite any rules in this regard.

his failure to provide a cogent and legal reason for making illegal commitment, this

tormal inquiry was initiated against the officer concerned through an inquiry committee

comprising of:

1) Mr. Zakir Hussain Afridi (PCS EG BS-20) Comunissioner, Mardan.

2) Mr. Shaukat Ali Yousafzai (Technical member) Additional Secretary Agriculture.

B. Proceedings.

The accused officer Dr. Nazeer Hussain Shah DGAR was served with Charge sheet

and statement of allegations, duly signed by the Chief Minister Khyber Pakhtunkhwa

{Annex-V) with the following charges:

\ al That he misused his powers and overstepped his authority in holdings meetings
/™
o with Director Anti Corruption Establishment regarding the landed property of

si«’/
m K

e

—

the department.

———

b) That he offered a good chunk of fertile agriculture tand of various stations for

i

establishment of regional offices of ACE.
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¢ That he provided wrong information to the ACL authorities regarging status of

C.

i
5
.

N

4 \y/

the tand in violation of the policy of the provincial government.
dj That he bypassed the admunistrative department in all the -deatings in viclations

of rules & procedures.

‘He submitted his written statement to the charges leveled against him

and denied the charges {Annex-Vi}. The departmental representative was asked to
subinit rebuttal statement, if he feels that the reply is not based on facts and material
on record. The departmental representative submitted rebuttal statement duly
approved from the competent authority against the written statemer;t by Dr. Nazeer
Hussain Shah DGAR {Annex-Vil) and denied statement of DGAR with documentary
proof. The accused officer was given the opportunity of personal hear;ing (Annex-Vill}
and was offered that if he wished could provide additional documents in support of his
clam in light of rebuttal statement which was shown to him. He was also offered to
crass examine departmental representative, He studied the statement and refused 1o

add  anything to his earlier statement and ioss  examine the departmental

representative. The inquiry committee cross examined both the accused officer and the

departmental representative about their statements and facts of the subject case.

Findings.

The accused Dr. Mazeer Mussain Shah DGAR denied, all the charges
jeveled against him in the charge sheet and stated that the Minister for' Agriculture
being controlling authorily verbally directed him in good faith to conduct meetings with

Director Anti Corruption Establishment regarding the subject case. He also gave a
reference to o letter / directives issued by the CM Secretariat (Letter No. SO
. [A)/CMS/KPK/2015 dated 10.04.2015 pertaining to the handing over of the tand for

public interest (Annex-1X). He also mentioned that he showed willingness ta provide idle

‘,,‘____.,_,./f""t?!'rd stagnant portion/chunk of lesser value land, located only in four districts subject to

the condition of processing as per rules/approval from the competent authority. He

34

- PR |
Touh 3ed 1({?3&‘.
Assistant Pfrecior piad e
Il sgrcultire Reseaich

| RiYphaet




e

[

v;z

further me

over to ACE so far, as the commitment w

from the tompetent authority as he h
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ntioned in his statement that an inch of agriculture land has not been handed
as made conditionally subject to the approval

s no power of transferring of government land.

The departinental representative when asked about transfer of land and pecuniary

losses also confirmed that no land has been handed over to ACE yet and no pecuniary

055 has occurred to the government as per record and his available knowledge.

1=

Conclusion.

By studying all the available record of the subject case provid‘ed by the

departinental representative and the accused officer, personal hearlng and cros

exanination of the accused officer and departmental representative, the committee

cuncludes that;

d. Holding of meeting with other Department is no violation of dny rules hence

not proved

h. Not proved as no substantial evidences produced.
¢ Not proved as no substantial evidenros produced.
d. Proved in viclation of Rule-39 {4} of Rules of Business-1985 and as admltted

by the officer.

Recommendation.

Although the charge of by passing the administrative department has

© been proved but as no agriculture department land has been handed over to the ACE

and no pecuniary loss occurred to the governmenr the commitlee unammousiy

recommends that the officer may be awarded with a minor penalty of Censure. Lenient

viewhas also been taken due to the fact that the a cuser] officer is on the verge of

Aetirement. A

/ i K
/
| J }/
f’!\/é/ Ibv}}v"”
{Mr. Zaldir Ilquam Alridi {(PCS EG BS-20)
Commissioner, Mardan,
Chairman {Inquiry Committee)

Ny
/Uf‘\ \ \ N\/\ }/\/

\AMF Shatlkat Ah Yousafzal
Ad,,!monal Secretary Agriculture
h {Technical member)
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GOVERNMENT OF KHYBER PAKHTUNKHWA = 7}
AGRICULTURE LIVESTOCK & COOPERATIVE

DEPARTMENT | }[1

Dated Peshawar, the January 17, 2017

ORDER:

NO. SOE (AD)/6-52/2016.- WHEREAS, Dr.Nazeor Hussain Shah (BS-19) Director

General, Agriculture Rescarch, Khyber Pakhtunkhwa was proceeded against under the Khyber

Pakhtunkhwa Government Servants (Efficiency and Disciplineg) Rules, 2011 for the charges

mentioned in the charge sheet and statement of allegations dated 24.08.2016.

AND WHEREAS, The following officers were appointed as Inquiry Committee to conduct inquiry
against the said officer for the charges leveled against him:-" '
i Mr. Zakir Hussain Afridi (PCS SG BS-20),
Commissioner Mardan.
s> . o
i Mr.Shaukat Ali Yousafzai (Technical Member),
Additional Secretary Agriculture

AND WHEREAS, the Inquiry Committee after considering the allegations, evidence on record,
explanation of the officer, submitted its report and pointed out that the allegations mentioned in the

Charge Sheet aud Statement of Allegations have partially been proved.

NOW THEREFORE, the Competent Authority, after having considered the charges, evidence on
rezérd, h%explanation of the accused officer, finding of the inquiry committee and in exercising his
powers under Section 3 read with Section§ of the Khyber Pakhtunkhwa, Government Servants

(Efficiency & Discipline) Rules, 201:1 has been pleased to impose the minor penalty of “CENSURE”
on the officer. ‘

Sdi-X
SECRETARY AGRICULTURE

Endst. of even No. & Date,

Copy frwarded for information and nece sary action {oi-

The Director General, Agriculture Rescarch, Khyber Pakhtunkhwa, Peshawar.

/;. The Accountant General, Khyber Pakhtunkhwa, Peshawa.
3. Officer concerned.

PS to Secretary Agriculture, Khyber Pakhtunkhwa, Peshawar,

5. Master file,
_ﬁ/ﬁ(ﬂ/j/; f/jp w»’gfu//“ 2

(SADAJAT ULLAH)
| O SECTION OFFICER-ESTT: -
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| MINISTER POR REVEN UB & ESTAT
PETEIT, P KHYBER PAKHTUNKHWA . d

Oy v (DU 6D L)

& POV ‘ . ‘ L : B
, e B_Q,‘ZLQ/AL_ : No.PS/MIn:Rey/KPde-:? 120181 A%
MINISTER , . Dated 28.10.2015 :

o b
SUBJECT: CQMELA!NT BEGARDING li,LEGAL EXGAVATQN QI SO!L IN

. AGRICULTURE LAND AT DfSTRlC‘LQ LKHAN.

g Dear Sl Alo. A’f
i . |

I would like to draw your attention towards corruplion in Agrlcu)ture B
Department In D.Lkhan by which fand worth 600,00 (M) has been‘dastroyed by
‘ . auctldning the soll of gald land on 2.2 {M) even not gelling appro;i/a! by;Secreiary
Q‘\Q . Agriculture and Oirector General Research Nezlf Hussaln Shah who;hes been

under NAB Inquiry pefore, for illegal cutiing of trees gnd on what:grourids he has
been posted 85 DGR s a big quéstion mark. ' '

it Is 8 matter of great concern that why soll has been "auctioned
which results as land is unable for cultivation for long period secondly as -per
market rate the soil taken & still fllepal actis in progress if calculatad Is! more than '
\en t{imes from the auction money and is going beyond day by day.

The Tehsll member Hajl Kammn Zafar complalnt Is belng
forwarded to you with documentary and pictorial  prool and axpect strict
necessary action {0 ansure zefo tolerance for corruption siance of PTl and
F;IOVSDC\al Gowt. for which Independent Ehtesab Commisslon is e,siabllshed.

In this regard the Ehiesab Commisslon needlrequ!red proof!help

(if any).for smooth proceedlng the complalnant will be avaliabie.

With Regards
Yours sincere!y

{(All Amin Khan Gnndapur)

!
. ' A

“The Director General MM‘

Ehtesab Commission, . | 1S f'
&hyper Pakhiunkhwa Do \g ’ "(Y /‘J}/ L
o5 - ol w/i.

c." &t 4 .“ f

w Rt
aqb-:tv:‘ -‘"
Goyl & 1vd

/ The Chief Secroetary
Khyber Pakhiunkhwa,

 Secretary Agﬂcultuxc

Diury ?
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GOVERNMENT OF KHYBER PAKHTUNKHWA g\g
AGRICULTURE LIVESTOCK & COOPERATIVE
- DEPARTMENT

oos

v wm;:‘f;*:-:g;&?;ﬁ};& &

Na. PS/Seoy(Agri)/Exe/DIK/2015

N Dated Peshawar the 2™ Feb,2016
The Director General

Agriculture (Rescarch)

COMPLAINT REGARDING ILLEGAL ; ;
. SOIL IN AGRICULTURE LAND AT DISTRICT D.LKHAN
i Vide No PS/MINREV/KPK/2-7/2015/268. Duted 26/10/2015 Mr. Ali
Amin Khan Gandapur, Minister for Revenue & Estato filed a complaint with Dircctor
General Lhtcsab Commission with topy 0 Chief Secretary alleging iliegal cxcavation
of soil and causing damage to Agriculture Research Jand at D.Lkhan, The matter wag
inquired through Dr. Gulyar , District Director Livestock & Dairy DevclOPmcm
(Extenswn) Kuhat During the inquiry it has been trunspired that neither the said
cxcavatwn was required not done with the pernussion of competent aulhority.
Moreover , there was no. check on the contraetor who was given free hand , due 10
which hé excavated up-to 6 fect at Block-B, where he hud 1o excavate 4 fect. In
Block-A also the conrractor ifted 1 fuet in depth extra soil, resulting the land too deep
and has damaged 13 ueves of precious government fand rendéring it misfit for

apriculture purpose. Furthermore, no land leveling hus been donc to bring the Iand
inte cultivable form.

The competent authority has directed for relerring the case lor necessary \}'

action under E&D rules and other penal laws. 1o view of ubove, you ure directed o (:_)\, '
cloar the position heing Director General Agric (Research) : Q) ) QB
R,

/

(rispatcher

‘;\i.r\ L s\wl\d\ & (.oop
Pepits Peshanvr
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S I(l( YOVERNMENT OF KITYBIR I'M\IIHJNKHW
S CULTURE, LIVESTOCK AND € (ml'l RAH()N
: DEPARTMENT, JI'SHAWM(

. Dated Peshawar the 7" December, 2015,

NOTIFICATION,

NOSOAN {AD(OOY 201 Val-V/D] I\’IIAN: To ascerlain the facts of!lhe complaint
submitted by M,

Ali Amin Gandupur, Minister of Revenue, Governmént of Khyber
Pakhtunkhwa, the Competent Authority is pleased 1o appoint Dr. Gulyar (BPS-19), District
Director Livestoek & Dairy Development (Extension), Kohat as enquiry Officer to enquire into
the excavation ol soil ul.z‘\griculluml Rescarch Institute, DI Khan with the followihg TORs:
i. Uighlighting the vationale / impact of excavating soil.
. Competency of Dircclor General Agriculture Research to auction Government assets
without permission of the competent authority. |

i, The report d'uly complete in all respect must reach up to 10.12.2015 positi\:aely..

SD/-
(SCCRETARY AGRICULTURE) /
C

NO.SOAN (AD)Y4(26)/201 0/Vol-IV: Dated Peshawar, the 7" December, 2015

Copy for information to:

1. Dircctor Geneval Agricultural Research System, Khyber Pakhtunkhwa Peshawar
with the direction to provide all necessary help to Inquiry officer while enquiring
the said matter. '

2. Dircclor General Livestock and Dairy Development: (Extension), K.hyber
Pakhtunkhwa.

3. Dr. Gulyar District Director Livestock and Dairy Development (Exlensmn).
Kohat for information and [urlher necessary action on or before 10.12.2015
positively, Record relating to the subject case is enclosed.

4. IS to Sccrctary Agriculture, Livestock & Cooperatives Department, Peshawar

5. PA 1o Additional Sceretary Agriculture, Livestock Fisherics & cooperation
Department '

6. Master File.

SECTION QF b ICER (A(".Rl)
Phone # 0919211069
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OFFICE OF THE DISTSTRICT DIRECTOR LIVESTOCK & DAIRY DEV: KOHAT

» grurr
a7 #

e g e

- No Dated Kohat The 10/ 12/2015,
L TO
i
¥ The PS to Secretary Agriculture,
] Livestock & Cooperatives Departments,
: KPK Peshawar.
Subject: COMPLAINT REGARDING ILLEGAL EXCAVATION OF SOILIN
,{ AGRICLTURE LAND AT DISTRICT D.I.KHAN.
o Memon
Reference your office notification NO.AIl {AD) (66)/2013/Vol-V/D | KHAN, Dated
Peshawar the 7.12.2015.
The undersigned visited the office of ARI D..LKHAN & the excavated land of 13 Acres, on
k 8.12.2015, to assess the reality of the case.

BACK GROUND: )
The Director Research D.1. khan was directed, that there should be the process of leveling
through excavation, for which he requested the Director General Agriculture Research to gre
sanction for the subject task on 28.01.2012 . The Secretary Agriculture, Livestock & Cooperatives
was then requested for the same, by Director General Agriculture Research Peshawar, but he
was refused. Annex- 2.

They again picked up the case on 08.04. 2015, and sanction was given by Director General
Agriculture Research Peshawar himself. Annex-3

The excavated land Blocks A&B was thoroughly examined at various spots and the depth was
checked in presence of Agriculture Officer.

Tehsil member Haji Kamran Zafar was also contacted, who complained and then it was

3 supported by Minister for Revenue & Estate Khyber Pakhtunkhwa.

. E FINDINGS :

. 1. The iand of 13 acres, out of total 18 acres, which was excavated has no benefit in sense , that

there was no check on contractor during lifting the soil. He was given a freé hand, due to which
he excavated the land up to 6 feet at Block-B, where he had to excavate 4 feet. Annex-1

2. Inblock A also the contractor lifted 1foot in depth extra soil, resulting the land too deep. The
rziny/ flood water will come into it, from the adjacent lands. The crops wilt be destroyed.

3. Ifthe land was made in leve! to the attached land of PARC , it was better. But its level is

1.5_2 feet deep than the level of the land of PARC,

4. The land excavated is not Laser leveled up to now, as per agreement,

5. The sanction request was repeatedly tried, on the grounds, that the income of the Institution
will be increased, but it is not their mandate.

6. The subject matter was already disputed /not under the rules, and the D
for no beneficial reason accorded the sanction, which was not in the fim
DELEGATION OF POWERS under the Financial Rules 2001, aflows the Dir
{ now Director General) to give sanction for leveling uptoRs: 1.5 M an
Department to exercise {ull powers. Annex-4

7. Minister Ali amin khan Gangapur showed exagge

Teeasury.

ﬂ a\é} - {Cont.2)

G Agriculture Research ,
its of his powers,
ector

d the Administrative

rated figures of RS: 600 M toss to Government
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The above findin
gs reveal, that the leveli
depth is not benefi veling / Excavation of th .
ctal, | N of the subje
t Was done in a wrong way, which cannot tj)ecztr;i;:(j :f;:ﬁe if;K':Et
: 11abie now,

The auction of Gover
, nment assets, not admissibl
were not followed on the pa sible but according to Rules & Regulations, whi
RECOMMENDATIONS: part of DG AGRICULTURE ©. ions, which

The Administ -
ration may suggest right decislon, to bound ali the three departments to their

mandate. The
production th::gR:‘CliLT:RE :{ESEARCH WING may be forced, to get their objective of more
gh good varleties, high yleld crops & modern guidelines adaptation.

(ENQUIRY OFFICER)

DISTRICT DIRECTORDR,
LIVESTOCK KOHAT

CONCLUSION ;

No 113 ~7{ pated Kohat the 10/ 12/2015.
Copy to:
1. Di’rector General Research System Khyber Pakhtunkhwa Peshawar .
2. Director General Livestock & Dairy Development (Ext) Khyber pakhtoonkhwa.
__—3.P.At0 Additional Secretary Agriculture, Livestock & cooperative Department

Khyber Pakhtunkhwa. .
4. Master File, M v{ éf&?f;—:’,
w .
. ) 6&£ ' (ENQUIRY OF ICER) :
: DISTRICT DIRECTORDR.
/ LIVESTOCK KOHAT
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e ~ids O\ ERNMENT OF KHYBER PAKHTUNKHWA

7 - N AGRICULTURE LIVISTOCK & COOPERATIVE

Egeme NO.SOE(ADY/6-52/2016
Dated Peshawar, the September 15, 2016

~' D} 4 DEPARTMENT ‘ @‘g
"%‘7&3’ /}

1. MrZakir Hussain Afridi (PCS EG BS-20),
Commissioner, Mardan. '

2. Mr.Zahirullah Khan,
District Director Agriculture, Kohat

SUBJECT:- INQUIRY

Dear Sir,

1 am directed to refer to the subject noted above and to enclose herewith copy of

- Charge Sheet and Statement of ‘Allegation against Mr.Nazeer Hussain Shah, Director General,
Agriculture Research (BS-19 ops), Khyber Pakhtunkhwa, Mr.Kazim Shah (BS-18), the then
Director, Agriculture Research Institute, DIKhan, W@M& Research Officer
(138-17) Mr.S]xahidﬂlﬂlﬁ]_I@iqtﬁak Farm Manager (BS-l?)Iand’MPml'ia'lq_zEx_a_d_ 'Usinﬁn, Field

Assistant (BS-09) O/o the Director Agriculture Research Institute, DIKhan fgr initiating

proceeding against the accused under the provision of the Khyber Pakhtunkhwa (Efﬁcicn‘cy and

Disciplinary) Rules, 2011 please.

Iincl: As above

(Or.Mir A imad Khan)
SECTION ORFICER-ESTT:

Endst. of cven No. & Date.

Touhee !
pssistant DiNG o
o " -ate (enesal A\CY B U Reawdich

. jeulture Re : , e
] Dy .Nazeev Hussain Shab Dg Qﬁ:-;ﬁem of Allcgation with the request to furnish

copy Of Charge Sheet #0 he Inquiry committee, on the date, time and

fore tee, on 1h '
acknowiedgmem) and 1o 8PP car b° for the purposes of the inquiry proceedings.
- by the inqut
place fixed

earch Khyber Pakhtu Wix charge Sheet
eral Agrioultur® 'Rcst ur’of {he above naiped officer with the request 10

?) irector (Jenerdh ions in fav - . ient with

2. D1 d Statcment of Allegations 'uscd ofﬁccrs/ofﬁcu}l and furnish acknow j@fl;'ﬂ“ i:\:cd
e (he same upon the 2¢® the Inquiry Commitiee, on\the date, ting/and piace 1
serve 1o appear efore rpose of inquiry proceeings. i

| i
{urther advise ; / ‘
by the inquity committet

3. . P.StoSeet

search Khyber Pakhtunkhwa (uim{*é'\‘i'lft'l‘ Wb pockavar
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INQUIRY REPORT -~

Subject: INQUIRY

We the undersigned were appointed as members of inguiry
committee by the competent authority vide Agriculture Livestock and
Cooperative Department Khyber Pakhtunkhwa Peshawar letter © No.

SOE(AD)/6-52/2016 dated 15/09/2016 on the subject noted above. The inquiry
report is as under:-

Back Ground Summary:

While posted at different positions, the following staff of
Agriculture  Livestock and Cooperative Department committeg
irregularitics and did not fulfill their official responsibilities as mentloned

in charge sheets in the auction and lack of proper supervision of the soil
lifting of the auction land.

S,No. Name:- Designation |

L. Dr.Nazeer Hussain Shah DGAR, KPK, Peshawar
(BS-19) ‘

2. Mr Kazim Shah Ex-Director ARI D.I. Khan

(BS-18)

3. Mr.Inayat Hussain Shah Rescarch Officer, ARI D.I. Khan
(BS-17) .

4. Mr.Shahid Igbal Khattak Farm Manager ARI D.1. Khan.
(BS-17)

5. Mr.Muhammad Usman Field Assistant/Field Supervisor

: (BS-09) ARID.I. Khan.

Proceedings

The inquiry proceedings began by summoning the &ccused
officers/officials for hearing (Annex-A, page 01 ) and submission of their written
replies to the charge sheet already served upon them (Annex-B, page 02- 12)

All the accused Officers/officials submitted their written
statements to the charges leveled against them & denied all the charges

(Annex-C.E, F,.G & H page 13-84).
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o ‘ Fhe departmental representative was also asked for presence
&IVINE - wrilten  statements  and rebutling the replies of the aecuseci
orficers/officials (Annes-I, page 85-86).

' The hearing was conducted
26.10.2016 at Commissioner Office Marda
opportunity of cross examination and even s
(Annexed at C,E,F,G &H).

‘ Statements of all witnesses required for clarification of certain
points and technical aspect required was also obtained with relevant
documentary proof (Annex-J, page 87-91)

on 27.09.2016, 20.10.2016 &
n Division Mardan giving full
ubmitting additional evidence as

Findings: D.G AR Khyber Pakhtunkhwa (Dr.Nazir Hussain Shah)

In response to series of correspondence made by the Director, ARI, D.]
Khan, the DGAR, KPK Peshawar Dr. Nazir Hussain

) Shah the DGAR, KPK
Peshawar vide No. 4081 dated 16.04.2015 has accorded approval for the lifting of
upper soil surface of 13 acres land at ARI DI Khan

only up to the limit of
specification i.e. 3 feet in block-A & 4 feet in block-B as mentioned in the
advertisement in Daily newspaper “Mashriq” on 10.02.2015 & also directed him to
deposit the amount worth Rs. 2228600/- being auctioned amount in Governmerit
exchequer (Annex-K, page 92-96).

In the statement of DGAR KPK Peshawar no specific section of
delegation of power has been quoted in sanction of auction for lifting of upper soil
surface. Whereas the rule quoted does not pertain to the subject issue. Furthermore
the Deptt could also not produce any relevant rule. However looking into th
relevant correspondence which the DGAR under took with the Ad
(Annex-L, page97-100) it is clear, knowin
being under

e
ministrative Deptt
g the old sensitivity of the subject case
correspondence since 2009 and understanding that approval of
Administrative Deptt is must as the quoting rules does not clarify the subject matter,
he did not waited for the conclusive outcome of the subject correspondence and
granted approval/sanction of the subject activity and auction amount. Thus he

overstepped the authority & issued the illegal sanction due to which 13 acres of

precious Government land became misfit for agriculture purpose by illegal extra
excavation of fertile top soil. The rest of the allegation charge sheeted pertain to the

field organization as is in various correspondence with Director ARI, he has issued
written direction in that respect

DIRECTOR ARI D.I KHAN (Mr. Kazim Shah)

The charges of precious government land rende‘red misﬁ‘t for agricultural
purposes by allowing the illegal extra excavation o.f fertile top soil to the extent of
5.1 feet instead of 3 feet in block-A & 4 feet in block-B z‘mC} due to‘l‘ack'of
supervision of excavation the suit land was disrega.rded to the limit of spemttcauon'
of advertisement in the news paper and ailovfmg to gublet the. contraq. by
Muhammad Mohsin Shujja to Mr. Saleem Khan \wthout‘takmg no action and‘ failed
to protect the Govt interest were served upon Mr. Kazim Shah the then Directar
ARI D.J.Khan.

Touhjed Igt al
Assistant DRjgtto? planning
Disnctpraie emerd .«).cu!m;c Sesearch
#P Postiawas




He 1'eb\_xtted the charges leveled against him. Perusal of record reveals that
due to lack of supervision & lack

Of super of interest & having no proper monitering upoy)
the responsibility of Supervisory Committee by Mr. Kazim Shah the then Director,
AR, D.1Khan, the 13 acres precio |
purpose with illegal extra excavati

us government land became misfit for agricultural
on/ leveling of top soil instead of 3-4 feet upto the
extent of 4-5 feet,

In cross examination he had admitted that he has not called any meeting of ‘

the supervisory committee formed (Annex-M,page 101-102) nor has asked for any
written progress from the committee except verbal progress from Field Assistant
Muhammad Usman (Annex-N, page 103) This established his slackness in
supervision and failure to protect Govt interes '

The undertaking/power of attornev exhibited as (Annex-
can not be technically considered as subletting but can also not
Agreement of the Deptt with contractor. Hence w
formal agreement with contractor by the Director, b

.

|

O, page 104-105)
be considered as an
ork order was issued without a
eing a responsible officer.

OTHER OFFICERS/OFFICIAL

Inayat Hussain Shah (Research Officer)
Shahid Igbal Khattak (Research Officer)
Mohammad Usman (Field Assitant)

Similar charges are leveled against the above three mentioné’.d officers/
Official Vide (Annex at F,G & H page 61-84) In replies all have denied their
role being given regarding supervision of lifting of soil of the disputed area. They
also denied of receiving letter No.1546-47 dated: 19.05.2015. On perusal of relevant
record of Director ARI (Dairy, Dispatch and Peon Book) (Annex-P, page 106-119) _
and statements of the concern staff Director Office ARI, D.I Khan ((Annex- Q, page
120-123) it is cstablished that letter No.1546-47 dated: 19.05.2015was issued by
Director office and accordingly received in their office, even the statement of field
supervisor Muhammad Usman accepts that he was giving verbal progress to the
Dircctor. Hence they all have failed to fulfill their responsibility and obey ‘order of
the high-up and thus caused loss by making the land uncultivable.

Conclusion/recommendation

Since the inquiry order also asks for recommendation about penalty dnd other
appropriate action hence in light of the findings cxplained aboye and rcp.on‘of
technical committee ((Annex- R, page 124-148) about the financial laws/bringing
the land to cultivable level the following is recommended.

i
Touhey j/c*bal
Assistant D01 plannimg
Direstorate Genenal Agricultuse Research
%P Pushnaw
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Dr. Nazir Hussain Shah DGAR KPK,

Peshawar

Charges

Findings

Recommendations

of the top soil of 13 acres of land at Agriculture
Research institute D.1 Khan in violation of

1
|
% . .
:l delegation of powers under the Financial Rules,
2011

. Overstepped Authority by Sanctioning excavation

Proved

With holding annual
increment

ib. Rendered 13 acres of precious Govt land misfit
for Agricultural purposes by itlegal extra

H
i
H
% excavation of top soil to the extent of 5-6 feet

Not proved not
relevant or as
fitled

responsible for
supervision of

establishment of

Mohsin Shujja to sublet the contract to Mr. Salim
Khan without lawiul Authurity and took no action
against him

excavation
¢. Allowed unchecked excavation of the land in e R
total disrepard to the specification in the
advertisement oated
. Allowed the highest bidder Mr. Muhammad L

Kazim Shah the then Director ARI D.I Khan

for Agricultural purposes by illegal extra

i excavalion of top sail to the extent of 5-6 feet

a. Rendered 13 acres of precious Govt land misfit

Proved

]

. With holding of two
annual increments.

;: b. Allowed unchecked excavation of the land in
total disregard to the specification in the
advertisement floated

Proved

¢. Allowed the highest bidder Mr. Muhammad
Mohsin Shujja to sublet the contract to Mr,
Salim Khan without lawful Authority and took
1no action against him

Not proved

d. Failed to protect Govt interest by showing

slackness in supervision the excavation by the
Contractor

Proved

Mohammad Usman (Field Assistant)

Inayat Hussain Shah, Shahid Igbal Khattak (Research Officers) and

a. Rendered 13 acres of precious Govt land misfit

of top soil to the extent of 5-6 feet

for Agricultural purposes by illegal extra excavation

Proved

With holding of one
annual incremennt

b. Allowed unchecked excavation of the land in
total disregard to the specification in the
advertiscment floated

Proved

-do-

c. Allowed the highest bidder Mr. Muhammad
Mohsin Shujja to sublet the contract to Mr.
Salim Khan withowt lawful Authority and took

i no action against him

Not proved

i d. Failed to protect Govt interest by showing
slackness in supervision the excavation by the
Contractor

proved

Gy

Toy reed Igbal
535831 j&rcclci planny
Atz Geodfal Agnenlture Roveasge

HP? Peshawnr
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FINANCIAL IMPACT/COMMITTEE REPORT

A technical commitice (letter No.879/PSC (M) dated 07.11.2016 was formed
to asses the damage and evaluable the financial costing involved to make the land
cuhwa}g!e again, their report is enclosed at (Annex-P, Page 106-119) :

. he report establishes that in lower position ilegal excavation has been made
\.-uth {egard. The depth given in the advertiserent, the land particularly in Block B
has-been mostly effected. ‘

From the finding explained and report of financial committee the following is
recommended.

FINANCIAL IMPACT/RECOMMENDATIONS

The financial costing of making the land usable for cultivation purpc!>ses has
been  ascertain by refilling comes to Block™A” Rs.3361953.50/ and Block “B”
Rs.11309341.27/- as ( Annex at Q, page 120-123).

However Since

A). the issue is subjudice in the court through a plaint (Annex-R, page 124
~143).

B). whether the recommendations of Director ARI with regard to 3 feet
cxcavation of Block “A" and 4 feet Block “B” was required with out considering a
topographic survey to make the land cultivable. The same has also resulted in the
damage to the land as in some portions cven the advertized depth has not been
touched by the contractor.

In the circumstances financial liabilities can not be fixed as such presently.

a. The Deptt should pursue the court casc earnestly as any further excavation

by the court will further effect the land. ;

b. Deptt with all the technical resources should further investigate point “B” -

explained above. '

And thereafter fix financial responsibility on the contractor and’ official

concern accordingly.

PR
/

/| v

¢ / e ”
{ / r': i 17 .
\ . ( (/ ‘ | /
e/ Ay |
Zakir H‘im%m%ﬂ,ﬁ !i\/(l"CS—EC BS-20) Zahirullah Khan £
Commissioner Mardan Division Mardan District Director Agriculture
Chairman (Inquiry Committee) Kohat

{Member Inguiry Commitice)

Touhhed C{b al
Assistant DWJCLor planmg
Directorsie General Agncalture Researcd

SRR
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GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

NO.SOE(AD)6-522016
Dated Peshawar, the March 20, 2017

The Dircctor General,
Agriculture Researck
Khyber Pakhtunkhwa Peshawar

SUBJECT:- COMPLAINT GARDIN
AGRICULTURE LAND AT DISTRICT DIKHAN

1 am directed to enclose herewith two copies each of the Show Cause Notices 10
be scrved on Dr.Nazeer Hussain Shah, ex-DG Agriculture

Director, AR], DIKhan,

Research, Mr.Kazim Shah ex-

Mr.Inayat Hussain Shah Research Officer, ARI, DiKhan, Mr.Shahid

qbal Khattak Farm Manager, ARJ, DIKhan and Mr. Muhammad Usman Ficld Assistant (BS-

09), AR}, DIKhan duly signed by the Competent Authority with the request that the same may

be served upon the accused officers/official and duplicate copy there. of duly acknowledge by

Oi’%j"‘/ e
(SADAQAT ULLAH)

SECTION OFFICER-ESTT:

them be returned to this department within threc days positively-
Encl: As Above

Endst. of even No. & Date.
Copy to:
1 D?ga:ccr Hussain Shah ¢x-DG Agriculture Rescarch, Khyber Pakhtunkhwa, .
/ 7. Mr.Kazim Shah ex-Director, AR, DIKhan.
“" 3, Mr,Inayat Hussain Shah Research Officer, :ﬁl’];)]g::?
' i Farm Manager, Al ' . .
2. m;‘i»lhahuh;dmi?::l ll)(:;t:\kl,’icld Assistant ARJ, DIKhan alongwith capics of Show caust

Notice. -
O s
SECTIEN OF FICER-ESTT.

6. P.S 1o Secretary Agriculture departmenl.

el

4

\ .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE .
e | DEPARTMENT Km

_ SHOW CAUSE NOTICE

K

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as competent authority,
under the Khyber Pakhtunkhwa Government Servants'(Efficiency and Discipline) Rules-2011, do

hoteby serve you, Dr. Nazeer Hussain Shah, BPS-19, Director General, Agriculture Research,
Khyber Pakhiunkhwa (OPS) as follows:-
L.

(1) that consequent upon the completion of inquiry conducted against you by
the Inquiry Committee for which you were given opportunity of hearing
vide No. 689/PSC(M), dated 19/09/2016; and |

()

oif going through the ﬁndi:\gx uhd recommendations of the Inquiry

Committee, the materfol on record nnd other connected papers including
vour defieime befe the inguley: Connnlttee, -

| atty satiniled that von have commiting the Sollowing acts / omissions specified in
i{u\e%ofﬂte i dod I‘H\i‘ﬂi

(1) Overstepped Authority by Sanctioning excavation of the top soil of 13 acres

of land at Agriculture Research Institute D.I Khan in violation of delegation
of powers under the Financial Rules, 2011

2. As a resuit thereof, 1 as competent authority have tentatively decided to impose upon
Yol thC ptm‘di()’ Of ,'”-,\ 1 1‘}‘ (‘, . Ny B “\1;_ Tyl <Y eyt L(,\l \n [T = T .’.\t
- g . -
under Rule
e : id rules. : '
;A of the said r

You are, therefore, required to show cause as to why the aforesaid penalty should
no'

be imposed upon you and also intimate whether you desire to be heard in person.
4.

£

If no reply to this notice is received within seven days or not more than fifteen days

of #ts delivery, it shall be presumed that you have no defense to put in and in that case an ex-parte
action shall be taken against you.

A copy of the findings of the inquiry committee is enclosed,

¥
\v.u T T
va.---.A\,l.m_,\

(PERVEZ KHATTAK)
CHIEF MINISTER, KHYBER PAKHTUNKHWA
(COMPETENT AUTHORITY)

tou\ted thz‘x}“
Assistant\Diecto p.le}l\.[.&
Wfﬁm al Fnculer Reseaseh
i1 :,‘u,aw
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GOVERNMENT OF KHYBER PAKHTUNKHWA

AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

SHOW CAUSE NOTICE

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as cc?mpetent authority,
under the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules-2011, do
hereby serve you, Dr. Nazeer Hussain Shah, BPS-19 Director General, Agriculture Research,
Khyber Pakhtunkhwa (OPS) as follows: -

That consequent upon the completion of inquii'y cond‘ucted; against you by the
inquiry committee for which you were given opportuhity of hearing vide No.
689/PSC(M), dated 19/09/2016; and _

ii.  On going through the findings and recommendations of the inquiry committee,
the material on record and other connected papers including your defense
before the inquiry committee,

I am satisfied that you have committed the following acts/ omissions specified in Rule 3
of the ibid Rules :
a) Overstepped Authority by Sanctioning excavation of the top soil of 13 acres of land at

Agriculture Research Institute D.I. Khan in violation of delegation of powers under the
Financial Rules, 2011

2. As a result, thereof, I as competent authority have tentatively decided to impose upon

you the penalty of Stoppage of one annual increment under Rule —4 of the said rules.

3. You are, therefore, required to show cause as to why the aforesaid penaity should not be

imposed upon you and also intimate whether you desire to be heard in person.

4. If no reply to this notice is received within seven days or not more than fifteen days of its
delivery, it shall be presumed that you have no defense to put in and, in that case, an ex-parte
action shall be taken against you.

A copy of the findings of the inquiry committee is enclosed.

1

(PERVEZ KHATTAK)
CHIEF MINISTER, KHYBER PAKHTUNKHWA
(COMPETENT AUTHORITY)
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GOVERNMENT OF KHYBER PAKHTUN
AGRICULTURE LIVESTOCK & COOPERA

DEPARTMENT

S;UMMARY ZOR CHIEF MINISTER
Subject-  COMPLAINT REGARDING ILL

EGAL EXCAVATION OF SOIL
IN AGRICULTURE LAND AT D

ISTRICT DIKHAN

PEEReY

st

led a complaint to Director General

i copy to Chief Secretary Khyber Pakhtunkhwa
alleg:ng that Mr.»Nazir Hussain Director

: - The Minister for Revenue & Estate fi

Ehtesc - Commission with an endorsemen

General Agriculture Research has committed
following ifregularities: (Annex-I):-

i. Agriculture Land worth 600 million has been destroyed by auctioning the top
soil for 2.2 million while the market value of the

lifted/sold soil was ten times
- higher than the auction price. '

ii. = No approval for auctioning of soil has been obtained from the competent
. authority, the then Secretary Agriculture Department.

{ii.  Nazir Husséi'n Shah-has been posted as DG Agr‘i'culture (Research) while he
"~ was already facing efiquiry by NAB for illegal cutting/sale of trees.

2. ._l,‘ C In order to ascertain the prima facie validity of the allegations, Dr. Gulyar
(8539), District Director Livestock (Extension), Kohat, was appointed to conduct

.y;'éiilﬁinhry enquiry (Anmex-1I) who ‘'vide enquiry report (Annex-IIT) concluded as under:-

‘i, The soil had been auctioned and excavation of top soil to the extent of 5-6 feet
was no{ beneficial and has damaged 13 acres of precious government-iand,
rendering it misfit for agriculfural purposes.

Y ‘i, Neither approval for-the excavation of soil has been obtained nor had any
W technical opinion been solicited in support of unauthorized decision for
excavation of top soil of the government land. ‘

Tou Led 1qHi Afhe soil was excavated much beyond the auctioned level and there was no

Assistant DIeClol PO ope ol on the “co~calléd contractor who had been playing havoe with the
wm“,(,g‘-nni,kgncuhum:\cm j ) e T e ,

P Peshawas goyéfnmeni'p_z'oiiéﬁy, .
iv.  The highest bidder Mr. Muhammad Muhsin Shujja further transferred the

contract to Mr. Saicem Khan without. latvful authority, who excavated the soil

and no notice was taken of the change in contract and its repercussions.
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GOVERNMENT OF KHYBER PAKHTUNKHWA <

AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

SUMMARY FOR CHIEF MINISTER

C\(?MPLAINT REGARDING ILLEGAL EXCAVATION OF SOIL
IN AGRICULTURE LAND AT DISTRICT DIKHAN

N . Apart from Director General Agricultural Research, I\_@ Nazeer Hussain Shah
!; (BS-19); Ex-Director Agriculture Research Institute DI Khan, Mr, Kazim
: Shah (BS-18); Mr. Inayat Hussain Shah (BS-17) Research Officer, I‘:/l:g Shahid

Igbal Khattak (BS-17), Farm Manager and l‘f_l_r. Muhammad Usman (BS-17),

. : . o] .
Field Assistant also seem responsible and have a role in over excavation of
soil.

3. On the basis of the above findings Charge Shzets and Statement of Allegations
against the above accused officers/ officials of the Agriculture Research Wing have been

prepared and are annexed as Annex-1V, V, VI, VI1 & VIIL

l?, ‘ The Chief Minister, Khyber Pakhtunkhwa being competent authority in
respect of oVicers in BS-18 and above is requested to sign the Charge Sheets and Statement
of Allegai.ons with insertion of the names of inquiry officer / committee in the statement of

allegations.
§ Para-$ ante is submitted for approval piease(
u“\\\c°
<~ 2 ;
SECRETARY AGRICULTURE

MINISTER FOR AGRICULTURE

\

SECI"ETARY ESTABLISHMENT g’é(/ L[/Mé

-

ed Tghal {IKRAMULLAH GANDAPORE
, 1 pRER MINISTER FCR AGRICULTURE
Dlacctnrsie enern) Agcuiuin Secict KHYBER PAKHTUNKHWA

CHIEF SECRETARY




Assistak Durecton

E,.
-y -~

(. summeaiy  for Chief Minister Khyber Pakhtunkhwa regarding
cornpizant agamst diegal excavation of Sod in Agricuiture land at District D.1.Khan
nay been erxamined. The Administrative Departinznt has not nominated any

izchnical member for inclusion in the inquiry comimittee.

8. The summary for Chief Minister is returned to the Administrative
iJepa

rment with the above observations.

(Dr. Syed Akhtar Hussain Shah)
Sni. Secretary (Regulation)

X June (g 2016
S ielary Agricuiture

g

Dot
\

Toufheed igbat

ireiprate General Agniceiine Jonyich
'S

EP Feshaws)
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- GOVERNMEN

T OF KHYBER
Ao PAKHTUNKHWA

RE LIVESTOCK & COO”ERATIVE
DEPARTMENT '

SUMMARY FOR CHIEF MINISTER

© Subject-- COMPLAINT REGARDING ILLEGAL EXCAVATION OF SOIL

IN AGRICULTURE LAND AT DISTRICT DIKHAN

Reicrence para 7 of the summary

9. The cardinal issue in the subject matter is that the Director General,

Agriculture (Research) has exceeded from his authority with malafﬁde and allowed
auctioning/excavation of top soil beyond his mandate despite the fact that Agriculture
Department refused to grant such permission. This matter has no technical implication
rather is an administrative issue. However, in order to respond to the Establishment
department observation contained in para 7 il/k Zgﬁ@@l}qh_&han,, District Director
Agriculture(Extension) District Kohat will assist th inqut

aspect of the case.

officer in the technical

4

SECRETARY AGRICULTURE

SECRETARY ESTABLISHMENT

Tou ﬂ»ed Iu?) 1!

Duﬁ.[s%xs ian ct./p i
&clerate Go Y aPdgricuiiun 1o rc1
K"’ r’LS"m ar
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R Summary for Chief Mirister Khyber Pakhlunkhwa regarding complaint against
iiegal excavation of Soil in Agricuiture land at District 0.1 Khan was earlier eiamined in para 7 of
the summary and returned to the department for inclusion of name of a technical member which

has now been indicaled in para-9 of the summary. The proposel for initiation of disciplinary

‘z; proceedings against the officers/officials is endorsed. -
;o - |
[l The Chief Minister Khyber Pakhtunkhwa being competent .authority may sign
/;[ Cheige Sheets/Statements of Allegations {Annex-IV, V, Vi, Vi & Vill) and, appoint an enquiry
/ officer/enquiry committee from the following panel by indiczting the name (s) in the space left blank
/ in the statement of allegations: -
" Panel of PASIPMSIPCS (EG) '
v Mr. Zexir Hussain Afridi, (PCS EG 135-20)
Commissioner Mardan
i . Dr. Syed Ata-Ur-Rehman, (PAS ES-20),

OSD E&A Depariment

.,

Panef of Technical Officer

/ ' .
4. Mr. Zahirul'ah Khan, District Director Agriculture {Extension),
District Konat,

{(Humaira Ahmed})
Secretary Establishment
August 2, 2016

""‘N‘hhwm

Cr. " Secretary K%éer Pakhtunkhwa

/\}w“”“ ———— W b

%))

Assis ‘_’DUIL;CLUEI" (s
Dipeein e meseral Agneitun H3
XP Prshawai

/ Govt; o?:;ers«aic;:;z\%nkhwa
Pl Cova W M. Zedews Hortan el (Pes G g 2a)
Ty poa {3y DVUdla,. o 3\\‘,’ | (DM -
Lo himiedhe Dhr KShads o =t
A Y “'“‘"‘*"vY"”* Ao ;hu; %a;;;‘ff‘e:‘
/< ~ Khiyber Pakhtunkhw

o 7 M?{\

[ - . .
e AGRY \6) Chief Secreta
Sad / '? AN Govi: of Khyber Pakhtunkhwa
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GOVERNMENT OF KHYBER PAXHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT é
/

| SUMMARY FOR CHIEF MINISTER

INQUIRY REPORT AGAINST DR. NAYEER HUSSAIN SHAH (BS-19)
DG AR. KPK, PESHAWAR, MR. KAZIM SKAH, EX-DIRECTOR, ARI
DIKHAN, MR. INAYAT HUSSAIN SHAH, MR. SHAHID IQBAL
KH# TTAK, RESEARCH OFFICER AND MR. MUHAMMAD USMAN,
FIZ:.D  ASSISTANT, ARI, DJ.KHAN REGARDING ILLEGAL
EXCAVATION OF FERTILE TOP SOIL AT ARL DI KHAN.

EREFERENCE PARA-12 ANTE

;‘313. The inquiry constituted has now submitted: the report (ANNEX-IX) with the

; following conclusion and recommendation.
i

f CONCUSION/RECOMMENDATION
t Since the inquiry order also asks for reconimendation about penalty and other
P

{y appropriate action hence in light of the findings and report of technical comnmittee about the

nancial loss/brining the land to cultivable level the following is recommended.

. Charges | Findings [ Recommendations !
| Dr. Nazeer ~:ssain Shah DGAR KPK, Peshawar
a. Overvicpped  Authority by Sanctioning ‘ Withhoiding of one

excavation of the top soil of 13 acres of land at ‘ annual ‘ncrement %
Agriculture Research Institute D. Khan in Proved
violation of delegation of powers under the

Financial Rules, 2011

L. Rendered 13 acres of precious Govt. land | Not proved not relevant or

A

s iculiur by iliccal extra | as filled establishment of
IOu'm;(_,‘(;;.._za_;‘tx;;.;t::zt:or Agriculiural purposes Dy Hicia ; {

Jralgians Duwi G atinn of top soil to the extent of 5-6 feet. responsible for supervision

rReGeneiel ALt
\5 Eg? ﬁ__?;:,strwax

of excavation

.........

\c. Allowed unchecked excavation of the
jand in total disregard to the specification in the -do-

advertiserr.cnt floated.

d.. Aiowed the highest bidder M.

.........

Muhaminad Mohsin Shujja to sublet the contract

to Mr. Salim Khan without lawful Authority and -do-

took no action against him.
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GOVERNMENT OF KHYRER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE

-

1

SUMMARY FOR CHIEF MINISTER

INQUIRY REPORT AGAINST DR. NAZEER HUSSAIN SHAH (BS-19)

DG AR, KPK, PESHAWAR, MR. KAZIM SHAH, EX-DIRECTOR, ARI

DIKHAN,

MR. INAYAT HUSSAIN SHAH, MR. SHAHID IQBAL

KHATTAK, RESEARCH OFFICER AND MR. MUHAMMAD USMAN,

FIELD ASSISTANT, ARI,

D.LKHAN REGARDING ILLEGAL

“XCAVATION OF FERTILE TOP SOIL AT ARI. DI KHAN.

. Charges

H

i

. ¥indings

| Recommendations

1 Kazim Sizii the then Director ARI, D.I Khan

1 a. Rendered 13 acres of precious Govt land

misfit for Agricultural purposes by illegal extra

excavation of top soil to the extent of 5-6 feet

Proved

With holding of two

annual increments

%b‘ Allowed unchecked excavation of the

" ,.aa in total disregrod to the specification in the

advertisement flozied.

Proved

(e Allowed the highest bidder Mr,
Muhammad Mohsin Shujja to sublet the contract
to Mr. Salim Khan without lawful Authority and

took no action against him.

Not proved

d. Faiied to protect Govt interest by showing
slacknes: in supervision of the excavation by the

Coniructor.

Proved

Assistant

i

Inayat Hussain Shah, Shahid Iqbal Khattak (Research Officers) and Mohammad Usman (Field

| a. Rendered 13 acres of precious Gowvt land

’; misfit for Agricultural purposes by illegal extra

With holding of one

_ Proved annual increment
! excavation of top soil to the extent of 5-6 feet
%b‘ Allcw:d unchecked excavation of the don
land in totei uisregard to the specification in the Proved

advertisement floated.

Allowed the  highest Dbidder My

Muhammad Mohsin Shujja to sublet the contract

to Mr. Salim Khan without lawful Authority and

c i no action against him.

Not proved

DITC(\O
1 H: X181

fBie (i auafAcm,np ) ““')
e

‘ Avsh h_f)ed I l’t‘

‘ N&qwdl
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GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE \4
,,/

DEPARTMENT

SUMMARY FOR CHIEF MINISTER

ect: INQUIRY REPORT AGAINST DR. NAZEER HUSSAIN SHAH (BS-19)
=5 AR, KPK, PESHAWAR, MR. KAZIM SHAH, EX-DIRECTOR, ARI
f DIKHAN, MR, INAYAT HUSSAIN SHAH, MR. SHAHID IQBAL
KHATTAK, RESEARCH OFFICER AND MR. MUHAMMAD USMAN,
FIELD _ ASSISTANT, ARJ, D.LKHAN REGARDING ILLEGAL
EXCAVATION OF FERTILE TOP SOIL AT ARL DI KHAN,

fC h'lrg,es Findings Recommendations
{ Failed to protect Govt interest by showing | | c—eee

i .

55 icxness in supervision the excavation by the Proved

' i Contractors,

FINANCIAL IMPACT/COMMITTEE REPORT

A technical committee was constituted to assess the damage caused and
evaluation. i the financial cost involved in making the land cultivable again, and total

: financia!l .oss accrued comes to Rs.3361953.50 on Block-A and Rs.11309341.27 on Block

“B”‘
14. It has been pointed out that the issue is subjudice in the court in appeal of a
contractor (ANNEX-X).

_5. it nas been recommended by the inquiry committee that to ascertain whether

ihe recommencziions of Directci ARI DI Khan with regard to 3 feet excavation of Block
“A” and 4 feet in Block “B” was required without considering a topographic survey to make
the land cultivable. The same has resulted in the damage to the land. The department shall

further investigate it in order to fix financial responsibility on the contractor and official
concerred accordingly.

pya
1AL

This department agrees with the recomm.endations of the inquiry committee
and recommends the following: |

,)> i.  Penalty of stoppage of one annual increment may be imposed on Dr. Nazeer
W ,\ Hussain Shah, DG Agriculture Research,

Asaistant Diector p My,
W”ﬁ Grenzra) Agncaiine Restd arch
K} feshaas
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GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LivisTOCK & COOPERATIVE '
DEPARTMENT O\

Yol

/' SUMMARY FOR CHIEF MINISTER

feca: INQUIRY REPORT AGAINST DR. NAZEER HUSSAIN SHAH (BS-19)
/ DG AR, KPK, PESHAWAR, MR. KAZIM SHAH, EX-DIRECTOR, ARI

DIKHAN, MR. INAYAT HUSSAIN SHAH, MR. SHAHID IQBAL

| KHATTAK, RESEARCH OFFICER AND MR. MUHAMMAD USMAN
FIELD _ASSISTANT, ARI, D.JKHAN REGARDING ILLEGAL
EXCAVATION OF FERTILE TOP SOIL AT ARL DI'KHAIN.

ii.  Penalty of stoppage of two annual increments without cumulative eficct on
Mr. Kazim Shah, Ex-Director ARI DI Khan.

i Penalty of stoppage of one annual increment may be imposed on Mr. Innayat
Hussain Shah, Shahid Igbal Khattak, Research Officers and Mr. Muhammad

Usman Field Assistant.

T
e

iv.  The apportionment of financial loss shall be assessed by a committee cf

—— e

experts and imposed accordingly.

..

i L7 Ir. light of the recommendations of the Inquiry Committee Show Cause
i !
/" Notices have been prepared & piaced at ANNEX-XI, XII, XIII, XIV & XV respectively.
{ The Chief Minister, Khyber Pakhtunkhwa being competent éuthority is requested to insert
; the penalty in Show Cause Notice as mentioned in Para-16 above, plcaz—/; ‘
AR0lb
(Engr: Muhammad Naeem Khan)
SECRETARY AGRICULTURE
MINISTER FOR AGRICULTURE | o
SECRETARY IQS\TABLISHMENT (6/13] 2ard
- Nogh—e 2
; CHIEF SECRETARY ;f)
To jxeed i bal
Asgistand Director plunning
: Dincevrate (pera) Agnculluie Resvarch
, ¥P Peshawas
2 N
P.T.0
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i

}39 Findings of the inquiry committee show that charges/allegations levelled

£ d . . )
ﬁﬁagamst the accused officers have been proved as mentioned vide para 13 of the summary

: Moreover, it has been proposed vide para 16 (iv) of the summary that' financial losses

- accrued to the Government shall be apportioned by a committee against each accused
RIS, -

- 20, In order to facilitate competent authority, tha department may apportion the

losses for insertion in the Show Cause Notices against each accused officers to be
imposed upon them tentatively.

21. In view of the above, the Summary is returned to the Administrative
Decernent fo do the needful and resub: mt the case for

pproval of the competent
authony,

s00d Ahmad)
Spl. Secretary (Regulation)

December 3D , 2016

Secretary Aoriculture

AH«*"’)‘

Touhd)d Ic,}mu
Assiziant Dy f.\t N
Dtrectarste Geazial Azncuiiun Kasvatch

L. RPPe sr'l i




GOVERNMENT OF KHYBER PAKH""UNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE

DEPARTMENT {/
| L

& ’MMARY FOR CHIEF MINISTER

BIEC”:-  INQUIRY REPORT AGAINST MR.NAZEER HUSSAIN SPAH (BS-19) DG

/ : AR, KPK, PESHAWAR, MR.KAZIM SHAH, EX-DIRECTOR, ARI,
/ 'DIKHAN, MR.INAYAT HUSSAIN SHAH ., MR.SEAHID IOQBAL
KHATTAK, RESEARCH OFFICER AND MRMUHANMMAD USMAN,

FIELD _ ASSISTANT, ARI, DIKHAN REGARDING ILLEGAL
EXCAVATION OF FERTILE TOP SOII. AT ARI, DIKHAN

Relerence pre paras:

22. In pursuance of Establishment Department observationg at para-20 ante, a

¢ departmental inquiry committee has been constituted to determinc the loss accrued on account of

extra excavation and apportionment of the loss among the contractor and the responsible officers
f (Annex-XVI).

25. The Committee has now submitted report with the following conclusions and
recommendations (Annex-XVII):

1. The major beneficiary in the instant case for extra excavation of land is the
contractor concerned. Therefore, 90% amount of the losses accrued (RS}1320416‘SI-) may

be ccovered from the contractor.

~

2. The balance of 10% amount of the loss aceried (Rs.1467129/-) may be distributed
amongst the following officers/official for showing slackness in the matter in addition to
the minor punishment already proposed.

(a) Mr. Kazim- Shah  Ex-Director,  Agriculture

Research Institute,
DI han=Rs.880277.4/-(60%). '

(b) Wir. Inayat Hussain Shah Research Officer Agriculture Research Institute,
DIKlian=Rs.220069.35/- (15%).

Mr. Shahid Igbal Farm Manager Agriculture  Research  Institute,
DIKha,=Rs.220069.35/- (15%).

isWy Directoi planiiag
AsSISNH] ! _
Dieciorate Geueral Agneulinge A, 3ich
KP Peshawar (d) Mr.

Muhammad Usman Ficld Assistint Agricul\mrc R:escarch Institutc,
DIKhan=Rs.146712.9/-(10%)
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GGVERNMENT OF KHYBER PAKHTUNKHWA
ML~

AGRICULTURE LIVESTOCKX & Coopz*umvs
DEPARTMENT | | .

SUMMARY FOR CHIEF MINISTER

S

{UBJECT - INQUIRY REPORT AGAINST MR.NAZEER HUSSAIN SHAH (BS-19) DG
MR.SHAHID 10QBAL

7

vy

¢

R
T,

R,

T e
.
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T

Rt IV

- 24,
Chief Minister Khyber Pakhtunkhwa please.
me

AR, KPK, PESHAWAR, MR.KAZIM SHAH, EX-DIRECTOR. ARI,

] N, 1
- KHATTAK, 7]
FIELD _ASSISTANT, ARY _DIKHAN REGARDING
EXCAVATICON OF FERTILZ TOP SOIL, AT ARI, DIKHAﬁV

Proposal contained at Paral7 and 23 ante is submitted for approval of the Hon’sle

DIKHAN, MR.INAYAT HUSSAIN SHAH
RESEARCH OFFICER_AND MRMUHAMMAD USMAN
ILLEGAL

(SAJD
SECRETARY AGRICULT

SECRETARY EST#QLISHMENT 1

7 SECRETARY

C‘_’{h' Y
CHIEF MIN'STER Tonh o d f bal
Assistant Drectos {} anl;s
Disenior A8t Geaern H rdll e "‘s:..zcb
£p ?e&ux:_ﬂ

wmaﬂm&m&am;m;;. o
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3 | i A [/}
5 Summary for Chief Minister Khyber Pakhtunkhwa submitted by A hgrfculm{

epartment on account of complaint regarding illegal excavation of Soil in Agriculture fand at
ézDiStﬂCl D.1.Khan was earlier examined in para 18 to 21 thereof and returned fo the department for

¥ appcrtionment of losses for insertion in Show Cause Notices for serving upon the accused. The

“wpartment, after doing the needful vide para 23, has now resubmitted the summary for signature
of Show Cause Notices by the Competent Authority. |

26. Findings of the inquiry committee show that charges/allegations levelled against
the accused officers have been proved as mentioned vide para 13 viz-a-viz losses to be recovered
vide para 23 of the summary, which is endorsed by Establishment Department.

27. Under Rule 14 of Government Servents (Efficiency & Discipline) Rules, 2011, the

- Chief Minister Khyber Pakhtunkhwa being competent authority may sign the Show Cause Notices
placed at {Annex-XI, XII, XIil, XIV & XV) and insert penalty {ies) therein. from the list of penalties

placed at (Annex-XVI) alongwith recoverable amount apportioned against each accused vide para

25 of the summary.’

(Dr. Syed Akhtar Hussain Shah),

Secretary Establishment
/ March 8.7 ,2016
Chief Secretary Khyber Pakhfdnkhwa .

-
07.3.20l7

%% WI/M Chiet Secretary '

Covt of Khyber Pakhtunkhwa

. g8 -~ N(’,‘g&}\vj‘ O\-d"n o
Do
y \D-5 5
' | Chief Minister
| i  Khyber Paldstunldhwe
g it
| | 3907
Chief Secretary
Toull °Pd iqb al -y

FAKEEN

Govt: of Khybet Pakhtur.khwa
Assistan Fodlcion pmn:n'.n‘, ‘/J[
mm"[uﬁ ¢ fien \)Ifl 1&;1(‘\. e y@j@? %7/(;{« 6‘% )
LP P _

P e
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PARA-28 OF THE SUMMARY REFERS. M

—

’
{
it

| } " Show Cause Notices at Annex-X1, XII, X1II, XIV &
%‘)1 Nazeer Fussam Shah (BS-19), ex-

XV were served y »on

Director General, Agucultuxe Research, Mr.Kazim
Shah Ex-Director Agriculture Research Institute, DIKchan, Mr., Inayatiiluséain Shah, Shahid |
\qbal Khattzk Research Officers and Mr.Mutammad Usman Field Assistant (accused

: ofﬁccrs/omvml) The accused officers/official have submitted lhcxr reply vide (Annex-

?XVIII, XIX, XX, XXI and XXII) respectively for consideration of the competent
- authority. '

30. This Department agrees with the penalty tentatively im:posed vide para-28 by

t:. competent authority and recommends that the penalty imposed upon the accused

offlcers may be confirmed.

31, The Chief Minister, Khyber Pakhtunkhwa (Competexﬁ Authority) may like

to hear the ci{icers in person and pass orders as deem proper.

; \ % 20t
(MUBHAMMAD ISRAR)

SECRETARY AGRICULTURE

// -
LACRETAR E’{TABLISHMENT

M«*’Q
\

?Ou H5e "1 ic
=hal |
ﬂssls*nm Di¥oio; ufas
muma'efn'amu el
J\?"""ﬁfhﬁ,u

x
%swt

N T *
il A T Sy . \g'['[b
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| 23~ Summary for Chief Minister Khyber Pakhtunkhwa submitted |
} Agriculture Department on account of complaint regardirg illegal excavation of Sa
/ Agriculture land at District D.l.Khan has been examincd. |

’ ;}‘
L -

i

i

Show Cause Notices at (Anmex~}8, Xii, XII, XIV & XV) u
ter.tative penatties were served upon the accused, The cccused officers/officials he

submitted their replies to the Show Cause Notices vide (Anaex=XVIIL, XIX, XX, ¥
& HXMU), in their defence for consideration of the competent authority. T

Administrative Department has examinad the replies of the accused to the show cat

notices vide para 30 of the summary and has onined that the penalty tentative -
imposed upon the accused officers/officials may be confirmed.
2. It may te mentioned that main accused Dr. Nazeer Husain Shah he
beer retired from service on superannuacion on 11.03.2017. Disciplinary proceedings wi
have to be dropped against him as provided in Para-2 (C) of the Provincic
Government Instructions dated 7\ January, 2017. However, in case of any pecunian
loss caused to the government exchequer, the administrative dépcrtment may lodge

an FIR against him for judicial proceeding and recovery of the loss thereof (Amiez-
44115

35 Before confirmation of penaities, Chizf Minister Khyber Pakhtunkhwa
being competent authority under Rule-4 (1)(a) of Khyber Pakntunkhwa Civil Servants
(Appontment, Promotion & Transfer) Rules, 1989 may afford an opportunity of

persont hearing to the accused officers/officials in terms of Rule-15 of the Khyber
Deiahtenkhwa Government Servants (Efficiency & Discipline) Rules, 2011

AV (Baso Ah/mad)

Secretary Establishment
June |C 2017

Chief Se.retary Khyber Pofthtunkhwa A’&,\ [tz

&%w peere CHIEF SEr E?agY

Bov Urrayoer raknunkhwa
2 (- / Nor. Sk @ Matan Whdn Sadm Bnopy
‘éfﬁ“w«, n AN Al e T 'Q\M Q'\’? °¥ s
SR S
. e f.;.«s,nﬂr . [ Leeoof |
- Q ' \‘\.6'{.1,,7l£

m—;‘ Cre e
i/if—é‘—”ﬁ” - CHIEF SECRET. Y i niter,
' 1

. . wes b e
§ Govt: Of Khyber Pakhtunkhwa | bwhes #fiunbin

Directorate General Agnaaiiv susterst
wp Pushawsi
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?Ef\ekance Pz a 36 Ante:- | /\ 6
3% Al the four accused officers/oficials were called to attend the office of the undersigned for

- Perconal Hearing on Wednesday 19.07.2017. Various questicns were put to them, and their defense was

thoroughly examined. All of them were found guilty to various extent. Punishment-and recoveries

mentioned in their show cause notices may be imposed, on all except Dr. Nazir Hussain Shah, who stands

retired from services or 11.03.2017.

’

(Engr: Mu

Secretary Energy and Power Department
Secretary to Gow

of Khybes »2:

Energy & Power Department

Chief S

Mo luses

DA& 9—0/]
CUHIEF SECRETS

/ Govt: Of Khyber Pakituinwa

VA

J

L
/

o2 yol7
CHIEF S SECRETARY

Govt; U4 Khyber pakhtunkhwa

Srerany Ackcad “e

|

‘\w@ﬂw 7
mad Naeem Khan)

':ruriuhwa

’5%}-\1 11

* Chiet Minister
Khyber Pakhtunkhwa

Tf)uhf € iﬂb )
Assistant!Dhecios ;L‘n iy
Divectoaie Gene: O wapmenhiuie Research

KF Beshawa;
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IN THE SUPREME COURY OF .EQ\X!STAN
{Appeliste Junsdiclion)

PRESENT )
MR. JUSTICE EJAZ AFZAL KHAN
MR. JUSTICE UMAR ATA BANDIAL

C. As, N9, 1064-P to 1065-P of 2009,

(On appeot against the judgment di. 2.2.2009 passed by the NWEP Service
Tibunal, Peshawar in Service Appeal No. 778 of 2007).

Dr. Mahmood Khon and others. : )
Govl. of NWFE thr, Chief Secy. and others. ..Appeliants, !
Versys

Muhammad Idris and olhers. ~ ..Respondents

For the appellant: Qaz M. Anwar, Sr. ASC.
- M Jan Muhammad Khan, Addt. A, G, KPK

Forrespd!. No. 1 Mr. M. Isa Khan, ASC. {in both)

Forrespdi. in 1064-P/09: Mr. Jan Muhammad Khan, Addl, A. G. KFK

Dale of hearing 12.02.2015

ORDER '

EJAZ AFZAL KHAN, J.- These appeals with the leave of

the Court have arisen oul of the judgment dated 2.2.2009 of the

NWEP Service Tiibunal, Peshawar whereby it allowed the appedai filed
by the respondents by holdmg as under -
Y22

We, fherelore, accept the present oppedl,
portially modify the orders of promotions of the -
prvate respondents og posting on acling chorge
basis insiead of promotions on regulur baosis, ang

direct the official iespondents s per preceding pora.

The appeliant is entitled fo recover half of fthe cost of

his litigation in this case from the officict respoendents,
ond lo recover ihe remaining half from the private
respondents who are slill in service™,

2. Points toised and noled gl the time of giant of leove

~ rend as under -
-STED : .

“Contend. inter alis, i

rj - st could not he

wat the lentative seniorify '
Challenged before the Tribunol in

Deze, 5 Regisirar,
i’:prc:.u Court of Pakisian,
;;, Hockanas

rafe Seannal Enculiy

RP “:.'J.szsw o

R S e
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L/\'ito

view of Seclion 4 of the NWFP Service Tribunal which
provides appeals only agoinst final orders ond that
respondent No. 1is not entifled 1o the promotion as
he holds o post of Stotistician while the peliticners
hold the posis relevant to research; thot the dale of
promotion of respondent No. | mentioned in the
impugned judgment is 23.4.1986 which in cct is not
1986 bul is 1996 and which dole falls fofter fo the
dates on which the pelitioners had. oready been
promoled; thal the appedl before the Tribunal was
also time barred.

2. In order fo consider the oforesaid quesfions,
leave to appeal is granted. This being a service
malter requires eary disposal, therefore, cppeals
arising out of these petfitions be fixed wilhin 3 months
on the available record. However, the porties ore of

liberty to file fresh documents on which they picce
reliance". '

3. The leorned- ASC appearing on behall of ihev appetiont
coniended thol appeal-fied by the respondents belore ihe Service
Tibunot did not lie inasmuch as it was directed against the tentalive
senionty list which does not fall eilher within the purview of seclion 22
of the Civil Servanis Act or section 4 of the Service Tribunal Act. The
learned ASC next confended that the appelionis being Senior
Research Officers clone were eligible i§ be promoled to the post in
the next higher scale, therefore, there was nothing wrong in the order

promoting thern. He next contended thot respondent No. 1 being

Statisticion could not be pushed ‘within the definition of Reseorch

Officer so os to enlille him to appointment as Direclor Research and
deprive the oppeiionis of their due who being Senior Research
Officers alone were eligible 1o be promoted to the next higher scale.

4, The fearned Addilional Advocate General appearing for

the Government did not dispule )h@ legal position stated by the
PSRN )

v

Touf aed Ec‘nl

Assistant

Ly:ciay i

RERHEY

79
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[Faad f 1
laarnad ASC tor the appallants as ha also bas urgad the ame poinl
n the appoal filed by the Governmant,

5. The leamed ASC uppeaing on bohall of 1ha respondont
No. | confended thal the raspondent had no ?vay oul byt fo file on
appeat before the Se&icm Tribunal whon his representolion. before
the deparimentol authodly was not daecided within 90 days and tho
appelionts were pfomo!ec! o the next highet scale on the bash of o
teniéiive 5eni.o:i!y st A Statistician, the leamed ASC submitted, was
also a Research Officer i ncx'lure of the job he performed is ,
considered, therelore, he was tightly promoted as Direclor Research.

the learned ASC to support his contention relied on the case of

secrelary to the Government of NWFP Agilculiural Department, |

Peshawar. Vs, Asmatuliah Khan and others {(in Clvii Appeals No, 1321 |
to 1324 of 1994, dated 15.11,2002).

6. We have gone through the entire record carefully and :
considered the submissions of the learned ASCs for the parties and |

Addl. Advocate General.

7. Before we appreciale the contentions of the leamed.

ASC for the parties and the leamed Addl. A, G. appearing for the

Government, it is worthwhile to refer to the relevant ruies which read.

Qs under -

1. Nomenclature of Post | Direclor/Coordinator

Agriculiure
Research.

«UL;:

2. {Minimum a) Ph. D in any of the subjects relating

‘Qualification fo the subjects groups ‘specified in
Prescribed for | Schedule-t with at” least 13 years
Appointment by inifiol | experience of holding a post charged

Recruitment  or by | with conducting  or confrolling
Transfer, research in the field of Agriculture;

and
¥/ b} Publication of ol least 4 research
papers on problems encountered in,
. or relevant 1o the condifions in North
;:;' Wost Frontier Province and of such a

Court of Pakistan,
Poshasear,




»

o -

P

Saprene €
/’ Pechawur.

quality which hove been used os
ieference by other research scientisis
of national and international repute,

3. | Minimum o} Masters Degree from a recognized
Qudiifications University.

Prescribed for

Promotion. b} 13 years experience on responsible
resecrch job; ond
c} publicalion at least 4 reseorch
papers on prablem encountered infor
relevont fo the condilions in North
Wesi Frontier Province and of such @
quality which have been used os
reference by other research scientists
of national and intemnational repute.

4, Age Limit for Initict | 30 1o 45 years.

Recruitment.

S. Method of [} By selectlon on merit rom among

Recruitment. Senlor Rescarch Oflicers; or
il f no suituble candidote Is
available for promotion by Inllicl
recruitment,

3(1} | Nomenclatute of Post | Senior Research Officer.

3{2} | Minimum a} Ph.Din any of the subjecis relaling
Qualification to the subjects groups specified in
prescribed for | Schedule-Il; and
appoiniment b inilial
recruiiment. b} publication of al least 2 research

papers on problems encouniered in,
or relevan! fo the conditions in Morth
Wesl Frontier Province and of such o
qualily which have been used as
reference by other research scientists
of national and international repute.

3{3} | Minimum o} Masters’ Degree in Agricullure,
Quelfications
prescibed for | b} 8 years experience on responsible
promotion. research job: and

<} publicotion of at least 2 resegrch
papers on problem encountered infor
i relevant to the condifions in North
% Wes! Fionfier Province cnd of such Q
i quelity which hove been used as
relerence by ofher research scientists
of notional ond international repute,
4(3) | Nomenclature of Post | Siatisfician.
42} | Minimum qualification
prescrbed for
appoiniment by initial
recruilment  or by
] franster.
FEia3) Minimum o} Maslers Degree in Sialisiics or
qugifications Mathemalics with _specialization in
aure of Pakistan.

anpind
s e ai®
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prescribed for

' Statistics, from a recognized University; l
promotion.

and

b} B8 yeors experience in Planning

Agricutiural expetirnents and
processing  the dale  obloined
L therefrom.

8. A look af the relevanl rules would reveal that the

minimum  qualificotion  prescribed for appointment of Director
Research by inifial recruitment is {a} Ph.D in any of the subjects
relaling to the subjects groups specified in scheduled I with af least
13 years experience of holding @ post charged with conducting of
controlling research in the field of ogricullure; ond (b} Publication of
at least four research papers on problems encountered in, or
relevant 1o the conditions in NWFP and of such a quolily which have
been used as reference by other Research Scientisi of Nationai and
international repute. Minimum qualification prescribed for promotion
is {a} Master's Degree from a recognized University (b) Thiteen years
experience on responsible research job; and {¢) Publication at least
four research popers on problem encountered in / or relevant to the
conditions in NWFP and of such a quality which have been used as
reference by ofher Research Scieniisi of National and international
repute. The other method of recruitment is (i} By selection on merit
from amongst Senior Research Officers; or if no suilable candidate is

availaple for promotion by inilici recruitment.

9. Similorly the rinimum qualtificalion for Senior Research

Officers is {a} Ph.D. in any of the subjects relaling to ihe subjects
groups specified in schedule-ll; and {b) publication of al least 2
research papers on problems encountered in, of relevant 1o the
condifions in North West Frontier Province and of such G gqually

which have been used as refarence by other research scientists bf

1
To 12‘.{:&:(} {(.’*batl
agsistipt DyFci! plantil “
Directorate sgncuin, Raaare

o ‘)zs‘.’z:-.ulﬂ

4e-
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Jepi L,
reate Court of Paks, an,

Sdp/

Peshawar,

g :Ij)

national and internalional repule, Whereas minimum qudlification
presciibed for promotion is {a) Master's Degree in agriculture (b) 8
years experience on responsible research job; and {¢] Publication of

al least two research papers on problem encountered in / or

relevant to the condilions in NWFP and of such a quality which have .

been used as Nationat and Intemational repute.

10. The minimum qualification for the post of o Stotistician

for appointment by initial recruitment ond by promotion is  {a]
Master's Degree in stafistics or mathematics with specialization in
slatistics, from a recognized Universily; and {b) 8 years experence in
Planning Agricultural experiments and processing the data obtained
therefrom. These rules do nof provide anywhere for appointment of
Director Research by promotion from arnongst Statisticians. A
Stafistician by no sireich of imagination can be pushed info the
definition of a Senior Research Officer. The appointment of the
m%)peilonts by promotion in scale 19 who were Research Officer at
the relevant 1iﬁwe does not involve violation of the any of the rules,
therefore, no exception could be taken therefo. This view gets

added strength when it s considered in ihe light of ihe relevani

'

schedule. We thus don't agree with the view taken by the leamed

Service Tribunal. The appelianis against thi; backdrop could have

‘been considered for appoiniment by promotion to scale 20 but they

could nof be considered because of the pendency of this case. They 5
should, therefore. be considered for proforma  promotions
notwithstanding they have retired.

1 Now comes the case of the respondent. Yes, the

respondent in this situation had no opening as far as the relevant

£
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madtfied ‘{o ihe ex’{ef\:l inted to obov

without commenting on the circumsionces culminating in his

promotion 1o the next higher scale his post n view af the length of his
service and nature of the job he performed could be upgroded. |

post in the matrix of the case shall be deemed to have been
vpgraded and this being person specific would entille him to retain
the pensionary benefits of the scale he refired from, The judgments

cited by the learned ASC for the respondent cannoi be of much

help when the {we import and implication of the wiles were not

considered therein.

12. The 10ng and short of what has been discussed above is

thot these cppecﬂs are allowed and the impugned judgment is

-~ sl

Mg

Touh ted ¥
Assistant [l &/tot:?ﬁa

{02t Guge A)manu v Resvarch
KP "tz*!.é way

e,
/ ' Sd/- Ejaz Afzal Khan, J
Umar Ata Bandial, J
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£ THE KHYBER PAKHTUNKS

Appeal No. 1146}2011

Date of (nstitution. ..:  10.6.2011
Date of Decision  ...°  17.7.2012

irran Ali Research Officer, ARI, Tarhab. {Appeliant)

VERSUS -
1. Director General, Agriculture Research 1DS Building, Ag- culture
University Khyber Pakhtunknwa, Peshavar.
2. Government of Khyber Pakhtunkinwa through Secratary, Food,
Agriculture, Livestock and Cooperation Department, Peshawar.
3. Vicz Chancellor Khyber Pakhtunkhwe Agn"ulmre Universily,

Pechawar....... {(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974, AGAINST THU ORDER/LETTER

DATED 13.5.2011 OF RESPONDENT  NO. 1 WHEREBY
- REPRESENTATION OF THE APPELLANT HAS | BEEN REMCTED.

MR, AKHTAR ILYAS,

Advocate C e For appellant.
MR. ARSHAD ALAM, ) -
Add!. Government Pleader . For respoadents.
B ' ATTESTED
SYED MANZCOR AL SHAH, f MEMBER
MR. FAREEDULLAH KHAN, . MEMBER
JUDGMENT |
| y SYED_MANZOOR ALL SHAH, MEMBER.- This appeal has been filed
e

by Mr. Imran Alj, Research Oﬁjcer Agricuiture* Researzh Institute, Tarnab
peshawar, under Section 4 of the l\hyber Pakhtunkhwa Service Tribunal Act 1974,
.h(mliub ﬂgamst the order dated 1352011 whereby his representatiors has bcen

Dieclor p d[h t

o Brief facts of the case arre that initially services of the em‘ployecs of the

Agriculture Research were governed by the general rules applicable to the civil
servants in the Khyber Pakhtunkh]wa Tnese rules were replaced by the -Khyber
pakhtunkhwa Agriculture Department (ReCl’Ultant and. Appomtment) Rules:
1981. Vide notification dated 2.2. 2008 some amendments were. made in 198
rules, introducing, certain changes m thc. method of rt.cruutmﬁnl o vauous po~
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—

2

in e Agritmmm Reskarch: ng . These: Tules:do. amry :Schedule-It whereln
* mﬁ’ﬁ ~groups are: provided. These sz.b)ect ‘groups-are- practically. followed by
reoruliting me oﬁ‘naals havmg qualiﬁcabon of the- same subjectinor, they provide -

for -8 separate wdre but’separate semonty is awarded to the, officers-of each
separaté’ subject: ‘groups. These-: ‘groups. ‘afe:.optional :and .any: officer -having
Bachelors Degree or. abovein any.Agncultural related subjects can enter into any
group.® The: .officers in functiona groups consisting. -of smaller; number_ of

officers/officials ‘are - -getting--rapid promotion than:the. orﬁcers/oﬂ‘cers who

happened 1o fall in-1arger functional group& To remove:the apoma!y the Di.actor

‘General -Agriculture-Research office (respondent No. 1) addressed a.ictter dated
'27.11.2010 to respondent No. 2 wherem he requested for abol\uon of Schedute 11
from the rules of 1981.-Feeling .2ggrieved; the appellant filed Wril Petition No.
142/2011; vide order-dated-15.2.2011 , the writ-v/as disposed.of: and it was treated
'as:a representation: before the dcpzértmental authorily, and sent Lo Secretary,
.Food, Agriculture, tvestock and. Cooperation Department, Peshawar for declsion
strictly<In accordance with {ow -wiltﬁh 2 month's Ume. The representation was
-rejected vide order doted:13.6:.2011; iwenoe.me present appeal.

3.0 Thc\appca\ Was . admitted. tn regu!ar hearing on. 6 .7.2011 and nolices

-were'issued: tmtherrespondems. Respondents No.. 1 and 2 have filed their joint
:written:reply.and:contested the. appcal

A .e I . ' . . ~
. . . - .
e e . . - ! . T i ot .
. H . .
. .q._ Y.< .
. ~ - .
.

Asst™

.Arguments.heard,and.reco;d:pemm;_q:

5. “The: lecameds counsel t’or the appeliant argued that the functional
‘;ﬁf‘ u.‘ﬁfﬁ“ﬂ, .groups [(subject-groups), formed: vade schedule-11 of the 1981 Pule.s are meant

aiie )"wmuwmm‘jﬁhonly for -efficient..working of . specxahzed and well-trained sccentus\s in their

~,

: f,?.?

: ,respeCUVe :subjects .and:they do: nob constitute. separate_cadres.that may justify -
“senlority and: :promotion-in-each funcﬁonal .group. Such.a-practice: adopled by the

-'respondent department due to mlsmterpretataon and musu&( Ol rufes, rhc'

. ,funcnona\ -groups are optlonal and are not- sub]ect related. Hé fuzther arguer. that
" these functional-groups and;the,separate ‘promotion; wnthm the groups hayve glven

- jrrational results The., ofﬁcers in srrlialler funcnonal -groups. get rap|d promouOn

‘ -whneun«.the«larger groups :the., proc?ss of promonon is-very.slow. ke. stated. Lhat

L fin cnonal groups: ¢ do: not constitute: lseparate 1cadres notwslhstandmg, the n.dttcr

of semont\/ ,mmehrespondent deparli;ment is. regulated by, Se(.tton g of (h(. % nybcr
. Pakhmnkhwa Cwnl Sewants (Appomtment Promotuon and. l'ransfer) Rules, 1989,

Wthh provnde that thesinterse; semonty of the ot‘ﬁcers shall ‘be maintained’ aba

v 'ATTFTED

.
: "
mq\ lu 4‘ :‘”;, m“"

Teviv

......



] pesition Of lovier. 9’7“-‘3 senlority. based ontheir first enitry into-the’ service: This
Controversy ‘has.already . been_ set 8t rest-not: only-iby the Estabhshmenl &
,Admlﬁishamn Department in:the. ca5° of M/S. Dilrosh-and Tasleem Jan:but also
.by the, Hon'ble” ngh ‘Court. vide ! JUdgrnent dated: 26 5.2004.. Subsequent

,,,,,

. ?‘Omoﬁ"‘--‘. ar)d Trans,fer).'jl_ules_ 198_9-:also.,support the - appellant’s Aplca. The

learned. counsel for the appellant }contended that Rules of 1981 are also

. discriminative in nature-and.are required to be brought at par with those of other
Wings of the.respondent:department: by abolishing/deleting the:clauses of initial
recrulitment;: as. cnvlsaged;;byr;_para (b)-in- column 46"against:.~_m'e .post of Senior
Research Officer (BES-18). ;l-_le‘»-furthér contended that' the incumbent: posts -are

' mostlysgadrnlnistratlve:-.anditl're,lmgheequallﬁczﬁon of Ph:D is-seldom.a need for.

running the. affairs connected-with these offices, rather it'is.the eﬁzperience which

should:be: more ‘relevant for: the eﬁluent working against these posts, -henca'the
initlal.recruitment .on-the basls of Ph D degree-against the administiative posts
would serve :no-usefulpurpose. He requested that the dppt.al- may -be accepted
and the respondents may be:directed tn tredt the subject gruups.a‘s‘envisugcd by
schedule-11 to the 1981 rules 3s a single cadre-and they be restrained. from-
lssu'ance ‘of ‘'separate senlority lists for- each functional gr’oup‘an’d abolish-the
subject/functlonal ‘groups. 1f-the functional~groups:remained- intact then. the

respondents be direcred:to.award: semorlty to-the. officers on-the-basis.of thelr \

initial: Induction: ln,servlce in: accordance with: noﬁﬁcahon of. provmcual ‘government-
dated 19,11, 2009 and judgment in. Wnt Peunon No:: 81/2002
G. . .- :»The: leamed AGP on the other hand argued that -Rules of 1981. were

framed by~ -the provincial | government to: improve- research system in--the

agriculture. sector. ‘Schedule/ Il is meant:for the purpose toaccommodate the.
- surtable candidates having specnalrzed degrees.-in ‘their: relevant-subject. groups:
'f ¢ ‘»jlir/cd{f%d‘f Wk Theicar. didates' having 1rre|evanl: degree cannot be: appomted against the pustiof -
‘ - non- specrallzed vacancies.” -He: further argued that no anomahes/urregularlues .
“:have been done in’ the department. Every officer can easily work on their subject .
- ‘functuonal .group . aften recrurtment/appomtment according ‘to* his. sub;ect
'functlonal group in.‘the : relevant group shaving- ‘the. knowledge .of - all the ,
| vmstruments dn their: laboratory He stated that :ithe . senior ty «of: the: omecrs s
mamtamed in: the department from the date of: mductlon mt. serwcc du‘ordmgrto
1981 Rules (Schedule-ll) whtch»clearly mentlom.d that the. interse. rcn.mrw of
o “civil. servant.s iN; A certaln cadre.in. wnlch -promotior s made from d:ffe'em lower

B ing:! e same pay scale shall be determmed from the date of regular
s ‘pOStS,: c‘al‘w 9:¢ . | , A'r'r .
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| appomtment/promotron«of the
rneans functronal group,

. 'every runctronal group marntalned senronty of : the
’Research Ofﬁce fr ! E
=r rom them .date. of apporntment under the rules The quesuon ’of :

Drck '8 choose Ja.anot arrse because| 'hlghly.XQUahF ed and Ph Dl candrdalcs are
ra , appomted aPcer competrtrve exarnlnations ~through Pubhc Servrce -Cormnmission

efter advertlsement °f the DOSlS in inewspapers He' requested lhat the & 7pcal
may be drsmrssed A aRY

- . - . e .
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7.0 The Trrbunaltobserves that .groups constrtuted are meant for efficient
workrng and are not: separate cadres the: groups are.not sub]ect related and does

not have ;'specific crrtena/requlrements and%_ptlonal The matter of senlorrty of
crvrl servants |s regulated under' Sectron 8 of~Khyber Pakhtunkhwa Crvrl Servants
Act 1973, and Sectron 17. (amended) of the. Khyber Pakhtunkhwa (Appomtment
Promotlon and Transfer) Rules 1989} according to whlch the |nter-se~sen|onty of

Civil, servants ln a certaln cadre to whrch promotron is'made from drfierent Iower

posts, carryrng the same pay scale shall be determmed from the date of rcgular o

apporntment/promotron of the crvrl servants in the Iower post. Vrde judgment
dated ‘20. 5 2004 thr-' Hon ble Peshawar ngh Court accep-ed ert Petition No.
81/2002, “No. 437/2002 and 279/2th07 set asrde the mpugned orders with
direction ‘to- respondent department 10;+ prepare af.fresh Jornt list of Senior

Research, Ofﬁcers rrrespectrve of: therr functronal gro';rp and senrorrty wrlh N the
group. and to. undertake fresh process for.; r tlrng 0

: posts in questron stnctly rn k

‘..q

accordance with. the. Khyber Pakhtunkhwa Agnculture Departm(_nt (Rt.crurtmcnt
-and Apporntment) Rules, 1981, with. reference to-Schedule-1 for the appointment
.of Director/Coordinator Agriculture Rbsearch The ‘decision of S&GAL in the case
‘of -M/S Dilrosh and Tasleem Jan aiso supports appellant’s case. The Tribunal ‘in.
view of the above accepts the appeai to this extent whereas in case ol
.prescribing specrt‘ ic qualifications for BPS 18 (Ph.D in this case) is the preroqauve
of the governrnent -as it deems fit for initlal recruitment. Parties are feft to.bear
4 “‘?Cd “‘ba{ their: own costs, File be consigned to- the record.,

ket sy I #4b
’a-y‘uva -

-
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Th|5 ]udgment will. a|soidispose of . other connottt.d appcals No.
974/2011 Muharnmad Hussaln, No. 114//2011 Mamour hkbar,” No. 1118/2011 .
_Noora -Jan; No: 1149/2011 Muhdmmad ‘Igbal, No. 1150/2011 Jan. Muhammad o

No. 1151/2011 Muhammad Raﬂq, No 1152/2011 Abdul Mnjeed ‘No. 1l.).:/201l.‘
2ublr Shah No. 1154/2011s Abdur Rauf; No. 1155/2011 Saleman Ali No'
1156/2011 lmtlaz Ahmad, No. - -15//2011 “Abdul Qayum, No. 3158/70“.'
Tehseenulldh Khan Ho. 1159/2011 rSahlb Zida, Rashid I\hmad, No. 1160’20]1 _
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Muhammad Ibrar, No. 1161/2011 Dr. {Bashir Ahmad; No. 1162/2011 Akram Khan,
No. 1163/2011 Zahoor-ul-Hag, No. 1164/2011 Mir Abbas Khattak, No. 1165/2011
Mahabat Khan, No. 1166/2011 Muhammad Javed, No.-1167/2011 Sadur Rehman,
No. 116872011 Tariq Jan, No. 1169/2011 Muhammad Ageel, No. 1170/2011 Ayub

Jan, No 1171/2011 Zameer Hussain, No. 1172/2011 Shah Sawa;, No. 1173/2011
Azim Khan, No. 1174/2011 Tnayat Hussain, No. 1175/2011 Nazir Ahmad, No
1176/2011 Humayun Khan, No. 1"177/2011 Sharéfat Gui No. 1178/2611
Muhammad Anwar, Wo. 1179/2011 Hab:buuah No. 1180/2011 Tah:r baﬂad No.
1181/2011 Ghulam Rasool in the same manner

ANNOUNCED
17.7.2012

ﬂn!’c of Prese ntatienof % aplieafion I (//0 /L)/‘

Nm\\hu of Wor (iq%??—?\

Z N g . T‘ '. —
ybe ﬂdmul‘ hwe ¢ ’mm' ¥ “—?27‘{&”"""' -
Service Tribupal, - S
Pecsha

war llw N1 ——-
todat % .

l"wpcu’f(‘{pno ol y

ba {L of Complection of Copy %C‘/G Z. /)/)»-—-'

-Ddltt 7 Dt.in u_y wf Capy. e

AM——QD | "-

Touhe Iqh i

Assist; l"l D™ (‘)(‘g p; [ l ug
Disetinet ¢
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Depyii !
Supreme Conrt o of Paklmm
=

eshawar,

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION}

-PRESENT

6.

MR. JUSTICE NASIR-UL-MULK .

MR. JUS’I‘ ICE SARMAD JALAL OSMANY

CIVIL PETITION NOS.517-P-551-P,
560-P OF 2012 & 107-P OF 2013
(On appeal from the judgment of the
K.P.K. Service Tribunal, Peshawar
dated 17.7.2012 passed in Appeal No.
1146 of 20115 8/ dwd 974/d0l))

Director General, Agriculture Research

Agriculture University, Peshawar & another Petitioners

Versus

Imran Ali and another
Manzoor Akbar and another

Noora Jan and another
Muhammad Igbal and another
Muharﬁmad Rafiq and anothcr.~
Abdul Majeed and another
Zubair Shah and another
Abdur Rauf and another
Suleman Ali and another
Imttiaz Ahmad and another
Abdul Qayuum apd another

Tehseenullah Khan and another

-

""&:&

AN

wheddh Tia""
nt 1)r 1 BE

Respondents
{in C.P. No.517-P/ 12)

Respondents
(in C.P. No.518-P/12)

Rcspondcnts
{in C.P. No.519-P/12)

- Respondents

{in C.P. No.520-P/12}

Responcients

(in C.P, No.521-P/12)

Respondents .
{in C.P. No.522-P/12)

Respondents
(in C.P. No.523-P/12)

Respondents

{in C.P. No.524-P/12)

Respondents
{in C.P. No.525-P/12)

Respondents
fin C.P. No.526-P/12)

Respondents
{in C.P. No.527-P/12)

Respondents
fin C.P. No.528-P/12)
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Sahib Zada Rashid ind another

Muhammad Ibrar and another

Dr. Bashir Ahmed and another
Akram Khan and another
~Zahoor ul Haq and another
Mir Abbas Khattak and another
Mahabat Khan and another
Muhammad Javed and a.nother
Sadur Rehman and another
Tariq Jan and another
Muhammad/qeel and another
Ayu)b Jan and another
Zameer Hussain and another
Shah Sawar and anothgr
Azi;n Khan and another

Inayat Hussain and another

Niaz Ahmad and another

ATTESTED Haymayun Khan and another

pw-%‘\” Sharafat Gul and another
(WXL 7

reme Court of Pakistan,
/" Peshmrgr,

Muhammad Anwar and another

wavaith

Respondents
{in C.P. No.529-P/12)

Respondents
(in C.P. No;530-P/12)

‘Respondents
(in C.P. No:531-P/12)

'Respond:ents.

{in C.P, No.532-P/12)

Respondents
(in C.P. No.533-P/12)

Respondents
{in C.P. No.534-P/12)

Respondents
{in C.P. No.535-P/12)

Respondents
{in C.P. No.536-P/12)

- Respondents

(in C.P. No.537-P/12)

Respondénts
{in C.P. No. 838-P/ 12)

Rcspondents
{in C.P. No.539-P/12)

Respondents
{in C.P. No.540-P/12)

Respondents
{in C.P. No.541-P/12)

Respondents
{in C.P. No.542-P/12)

Respondehts
{in C.P. No.543-P/12)

Respondents
(in C.P. No.544-P/ 12}

» Respondents

(in C.P. No.545-P/ 12}

Respondehts
{in C.P. No.546-P/12)

Respondents
{in C.P. No.547-p/12)

Respondents
{in C.P, No.548-P/12)
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Habibullah and another Respondents -
{in C.P, No.549-P/12)

C.P. Nos.517-P of 2012 ete

Tahir Sajjad and another Respondents -
(in'C.P. No.550-P/12)
Ghulam Rasool and another Respondents

(in C.P. No.551-P/12)

Jan Muhammad and another Respondents
{in C.P. No.560-P/ 12}

C.P.No.107-P of 2013

1

Chiel Secretary to Govt, of KPK and others  Petitioners
Versus
Muhammad Hussain Respondent

For the Petitioners:  Ms Neclam IChan, Addl. A.G. KP
{in all petitions) '

Respondents: Mr. Imran All, Mr. Abdul Rauf, Dr.
Javed and Habibullah, present in
person :

Other Respondents: N, R.
Date of Hearing: 20.06.2013
JUDGMENT

NASIR-UL-MULK, J.- The Director General

Agriculture Research Khyber Pakhtunkhwa, Peshawar and
another have filed these petitions for leave to appeal
impugning a commeon judgment of the Khyber Pakhtunkhwa
Service Tribunal, Peshawar, dated 17.07.2012, allowing to
some extent the service appeals filed by the respondents. The
respondents are research and other officers statedly serving :in

A STED BPS-17. Their grievance relates to the separate seniérity ‘lists

of the various groups within the same Institution. The Tribunal

Depuy Kopiss T
Suprer ouri Of P G‘(Wm

ade reference to Section 8 of Khyber Pakhtunkhwa Civil
Prthawar,
—
Touhly £ Tgbal
Assistant »j;cio: plannisyg

ireetorute Geeenal Agaciiltug Research
' EP Peshawar
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C.P. Nos.517-P of 2012 etc | ‘gq .

Servants Act, 1973 and Section 17 {amended) of the Khyber |

Pakhtunkhwa (Appointment, Promotion and Transferi Rules
1989, It appears from the operative part of the impugned
judgment in Paragraph 7 thereof that it relied upon the

judgment of the Peshawar High Court dated 20.05.2004
delivered in Writ Petition Nos. 81, 437 of 2002 and 279 of
2007, whereby a direction was given to the department “to
prepare a fresh joint list of Senior Research Officers
irrespective of their functional group and seniority within the
group and to undertake fresh process for filling of posts in

question sp-ictiy in accordance with the Khyber Pakhtunkhwa
Agriculture Department (Recruitment and Appointment) Rules

1981 with reference to Schedule-1 for the appointment of

Director/Coordinator Agriculture Research,” It concluded “the

Tribunal in view of the above accepts the appeal to this extent
whereas in case of pre#cribing specific qualifications for BPS-

18 (Ph.D. in this case} is the prerogative of the govermhent as

it deems fit for initial recruitment.”

2; ﬁpon inquiry from the learned Addiﬁonal,')\d‘/‘ccate

General and the Represantat.ive of the Department, we were
informed that since the year 1981 separate seniority lists are

prepared for BPS-17 and upon promotion to the next higher

group a joint seniority list is prcparcd We were further

informed that the Senlor Research Ofi'ccra arc scrvmg in BPS-

okistaty- The operative part of the impugned judgment rcproduccd

above shows that the direction was given for thc joint seniority ‘

1 B3 | ”ldh £
b p V\u

—
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C.P. Nos.517-P of 2012 etc

list of Scnior Research Officers (BPS-18), which the

Department has already been doing. When confronted with
this situation, the learned Additional Advocate General was
R : unable to persuade us as to how the Departmen# could be
aggrieved of the above direction. All thesc pet!itions &e

therefore dismissed a}ad leave declined. / ,

A 5 £
Supremnc Coart of Pelictas,
Ristrarsas

Peshawar
June 20, 2013

Shirazi/, ‘ o
/J *NOT APPROVED FOR REPORTING"

W«Q‘ ‘

Tofpeed l}
Assista Ji!*\. QT plani ll
Bisectonate Geperal &g,vul\a Research -

' AP PeRy
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f"‘3~2(}1(’ Pctitioner in person and  Mr. Nazir Hussain

Rescarch and Mr. Abdul Latif, Ex-DGR in person prcz;é

3. The question of preparation of separate seniorvil);f lists on
the basis of Functional Groups was settled by this T ribu;nal vide
its judgment doted 17.7.2012, against which the gcrvéemmcm
filed CPLA which was declined by the august Suprem: iCouﬂ of
Pakistan vide its  judgment datcd 20.6.20!:3. lFor
implementation of the said judgment of this 'I'ribun;al dated
17.2.20)2, pelitioner Imran Ali, Abdur Ranf, l‘!nhihujli::h “nt
Muhammad Hussain subm;lttcd scparate cxccution .pctitions.

The respondents have submitted their compliance report

through .G Research.

4, It is the contention of thc petitioners (BPS-17) that
according to judgment of this Tribunal dated 17.7 2012, a joint

scniority list be prepared of the Senior Rescarch officers (BS-

17} with reference to their dbleé of original aga;soinnfmcut in
BPS-17. This may be observed that the respondent departineat
while taking Functions! Groups as separate cadres tfor sutlicient
long time, had been maintaining sepurate seniority lists and on
its basis  had also been promoting officers accordingly. This
may further be vbserved that this practice was not chalienged o
objecied 1o at the relevant tmes in the past. Hence, lh? instant

contention of the petitioners BS-17 that their joint seniority list

Notaney
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may be. made from their date of appointments irrespective of
such promotion to higher scale from time to time made on the
basis of seniority lists based on functional groups,:and which
practice continued for sufficient long time, cannot be accepted
as the same would mean giving retrospective effect to judgment
of this Tribunal dated 17.7.2012. Secondly, those promotions
were not questioned at the relevant times and thu§ have got

{inality under the principles of locus poenitentiae. .

5. We have perused the complianf.c report of the
department and have also heard learned counsel for Ethc partics
at length in the light of which the Tribunal has rcacghcd to the
conclusion that the instant execcution petitions :arc mis-
conceived and impractical. In the circumslan.cc_s jl:would be
proper to let the department to move -ahead by - preparing
scniority list in accordance with law and rules as directed by
this Tribunal in its judgment dated 17.07.2012 and in case any
party fecls agprieved from a paﬂicul& adverse action or entry in

the seniority list or promotion, it has a right to challeﬁgc itif so

advised. in accordance with law and rules.

6. In the circumstances, the Tribunal is of the
considered view that in view of the above said contentions of
the petitioners, these execution petitions amounts tc; abuse of
process of the Tribunal, therefore, the same are rejected and also
the status quo order, if any, stands vacated. Parties .are left to

. . . |
bear their own costs. File be consigned to the record room,




>
FTken

2 % '~55}"|=':!?55\:\s'l
Service Tribysial

At 1

esha

Peshawgy :
Pate of Presentation of *.;*.;y‘-!c:\efz-.-gs./:C/_lo}Z___)

Nunther ol Words

N . - !
Copving F uc._.-—'%- - -

tirpent y st —

Tutal "l e - —

Name of Cepriest : N

Date of Cempte-tion of Copy 4 t l__::-

Date of Delivei s ui Cap )7}4@‘/%__“
X

V4 —//@r/%Q

/

Tofheed ﬁchza’
) Aty Dot 10 X .
Divetturate (Eae:




, - A4

IN THE SUP=RIA: COURT OF PAKISTAN
(Avpellate Jurisdiction)

PRESENT,

MR, JUSTICE UMAR ATA BANDIAL
MR. JUSTICE MUNIB AKITAR

Divil Petitions No. 1418 to 1420 o7 2016 and 1277 of 2016, .
(On appeal from the judgment/order dated 01.03.2016 ofthe
Khyber Pakhtunkhwa Service Tribunal, Peshawar passed in
Execution Petition No.17,01-03/201 3},

Imran Al in C.P. 1418/2016) - -
Habibulloh {in C.P. 1419/2016)
Abdur Rauf {in C.P. 1420/2016)
Muhanunad Hussain (in C.R. 1277/2016)
Petitioner(s)
Versus

iHrector General, Agriculture Research IDS Building,
Agriculture University Pakhtunkhawa, Peshawar

and others
[ CR 1938 42072010)

Chief Seeretary to Government of XPK, Peshawar
and others
fin P, 1277/9016)

Respondent(s) -

For the petitioner(s) Mr, Amjad Ali, ASC f
(in C.P. 1418-1420/16) .
{(in C.P. 1277/16) Mian Shafaqat Jan, ASC
For the respondent(s) Barrister Qasim Wadood, Addl. AG
a/w Mr. llyas Khan, Sr. Statistician
Date of hicaring 16.04,2019
ORDER

UMAR ATA BANDIAL, J.— On the last date of hearing

" " ie. 09.05.2016 notice in C.P. No. 1277 of.2016 was issued to
ascertain  whether relief granted by the learned Khyber
Palthtunithwa Service Tribunal, Peshawar {(“¥XPST”) vide judgmi:nt
dated l?’.O?.QOlé had bécn proypcrly impvlcmente.d as is indi'.cat:cd

hy the impugned judgment dated 01.03.2016 of the said Tribunal
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~ direction pertains to officers in BPS-18 and above. The grievance 'of

45 |

LRND 19 0F apis EXC. e
.
~A Iy
L
passed 1 ’ . ‘ I
g d in execution petition filed by the petitioners. The impugned

order note§ that a compliance report was filed by the D.G Research
|

and that in tlr_ze circumstar.ces further relief claimed by the

petitioners was not justified. o
: 1

2, In order to understand the nature of the claim
reference is made to the operalive part of the judgment 0.'{" the
learned KPST dated 17.07.2012. It is held therein that in viewlr of
e judgment of the learned High Court dated 20.05.2004 and the
decision of the S&CAD in the case of M/S Dilrosh and ’I‘asléfem
Jan a joint seniority list be prepared of the officers specified in the
aforementioned decision. The High Court’s judgment refers to a
joint: seniority list of Senior Research Officera (BPS-18) to vbe
framed. 'l:hc method adopted by the learned Tribunal to give its
decision is not clear on frst reading. However, when refercncc: is

made to the High Cowrt’s decision, it is quite clear that the

the petitioners is that they entered the service of the Agricultural
Research Department as Research Officers (BS-17) in the late
1870s when separate seniority list for such officers was prepared

according to their subject group for example Agronomy, Botany,

Horticulture, and Chemistry (soil) etc. As a result, promotions from
BS-17 to BS-18 were based upon seniority of an officer in his
respective list. However, since these séniority lists were based
upon administrative classification and not separate -cadrc.s,

therefore, the Rescarch Officers claimed entitlement to  be

considered for promotion under a joint scnior.ity list, ‘l‘hi:; issye
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wis first raised 'before the learned I-iigh Court where 11. was
concluded favourably by the judgment datcd 20.05.2004.

In .the instant matter, the same issue was raused in
2011 before the learned KPST. By this time, separate seniority lists
of different subject groups in BS-17 had been in vogue and these
formed the basis for the purpose of promotions to posts in BS;-IS.
Presently, the learned counsel for the petitioners seek th;.t: the
fisration of seniority of the petitioners and their colleagues, mla_ny of
whom have beenl retired from service, should be fixed from 1980

onwards when they first got appointed in BS-17 as Research

Officers. That rzlief was not granted by the learned Tribunal in its

judgment dated 17.07.2012 Vand in any event pertains to matters

w'hich a;-e past and closed. If the petitioners have any grievance

with respect to the joint seniority list on the basis of which tihcy.
have subsequently earned promotioné to BS-19 they may approach-

the competent forum specifically for such relief. )

4.' Consequently, these petitions lack merit and’ :are

therefore dismissed. Leave to appeal is refused, ,‘
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AGRICULTURE, LIVESTOCK & COOP; DEPARTM

NOTIFICATION:

No. SOK(IT23-19/2008:-  In pursuance of the Government of Khyber Pakhtunkhwa, Finance
Uepartment fetter No. FD/SO(FR)7-13/2010/Vol.1I, dated 11-02-2012 tle competent authority is
pleased 1o accord sanction to the re-organization/up-gradation and re-de: {gndtion of 326 l.i)os!s of
Agrlculture Rescarch System of this Department at the ratio of 1:13:34: 59 for placement i lq BS-20,
19, 18 and 17 respectively under the four tier Service étructurc with immediate effect as gwcq bclow

A. HS-20 @ 1% of the Total Strength (3.26 Posts out of 326 Total Strength): ‘ i

i| No.of

J sh Nomenclnture of Existing Post & Pay { No. of Nomenclature of Past in 4-Tier |
R Scale Posts Forniula & Pay Scale /] Posts
1. | Dlrectar Guneral, Agriculture Research 01 | Director General, A iculture Research 1} 01
_._| Khyber Pakhtunkhwa (BS-20) Khyber Pakhtunkhwe (135-20) ;
1_ 2, | Direclor General, Agricultural Research 01 | Senior Director, Agri. ultural Reszarch 1} 01
' | Instilute Tamab (BS-20) Institute Tarmab (BS-:0) .
| 3. | Dircctor General Qutreach (BS-20) |01 [ Senior Director Outrt ach (BS-20) 10l
[ Sub-Total (A): 103 1.0
i BS-19 (@) 15% of the Total Strength (48.9 Posts out of 326 Total Strength): ﬂ
rSIJ Nomenclature of Existing Post & Puy No. of Nemenciature of Postin 4Tler | No, of
L Scale Posts Formula & Pay Scale Posts
1. | Director, Agri. Research Institutes/Stations | 07 | Director, Agri. Reseerch Institutes T 07
' at Abbettabad, D.I, Khen, Kohat, Daffa Stations at Abbottab: d, D.1. Khan, :
(Mansehra), Mardan, Pirsabak (Nowshera) Kohat, Baffa (Mans¢hsa), Mardan,
and Swat (BS-19) Pirsabak (Nowshera) and Swat (BS-19) i
2. | Regional Programme Leader, Outreach 01 | Director Outreach Peshawar (BS-19) 71 01
(BS-19) . !
3. | Dlrector Soli and Plant Nurtrition, ARI, ™. 01 [ Director Sail and Plunt Nutrition, ARIL, ] 0}
Tarnab (3S-19) Tamah {BS-19)
o |4. | Dlrector Communication Qutreach (BS-[(8) { 01 Director Agriculture Research Planning,{ 01
LA Khyber Pakhnmkhwa Peshawar (BS- 19)
5. | Agronomist, Agri. Research Station, Serai | 01 | Director, Agri. Research Station, Serai . )]
Naurang Bannu (BS-18) Naurang (BS-19)
6. | Agronomlst, Agri. Research Station, Q1 | Director, Agal::Resg.rch Station, Chitral 0l
| __-{ Chitral (BS-18) (BS-19) =
7. | Oram Botanlst, Agri, Research Station, 01 Director, Agri. Research Station, hmk 0t
Ahmadwala Karak {BS-18) (BS-19)
3. | Wheat Dotanist, CCRI, Pirsabak (BS-18) | (1| Pringipal Research (fficer (Wheat) | 01 |
CCRY, Pirsabak (BS-19) ]
9. | Botanist (Maize), CCRI, Pirsabak (BS-18) 01 | Principal Research Officer (Maize) ot |
CCRI, Pirsabak (BS-19) o
10. | Agronomist (Maize), CCRI, Pirsahak 01 Principal Research Officer (Seed ’ 01
] (BS-18) Production) CCRI, Pirsabak (BS-19
11.1 Wheat Botanist, ARI, D.I. Khan (BS-18) 01 [ Principal Research Officer (Cereals) 01
yauns| ARL D.I. Khan (BS-19)
Meed ] ‘IIZT Senior Research Officer (Cereal), ARS, 01 | Principai Research Officer (Cereals) 0l
D Ui |0 | Biffa (BS-18) ARS, Mansehra (BS-19) . |
i ’;‘c;;,'"i“ “13:] Rice Breeder, ARI, Swat (BS-(8) 01 _ | Principal Research Officer {Cereals) 0l
| AR1, Swal (BS-19)
14.1 Senior Research Officer (Cereal), BARS, 0 i Principal Research Officer {Cereals) 0!

Kohat (BS-18) ARI, Tarnab (BS-19)
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4.

/
;. Nomenclature ul\.-li;lﬁl‘l;;g._lml-& l'ay | No.of Nomenclature of Featin &-Tler | No of
g B Ncale osty Formulo & I'ay Scale Posls
1 T Heaicubturat, AR, DL Khan (HS8.18) ol Princlpal Research Offic.r (Horticuhture) | 01 |
SUP S ARI D1 Khan (BS-19) ]
1\ :t:\:dl ‘l: :1‘:::3: ?st;lm (Horticuliure), 0l Kxindful Research Ofticer (Hortfculture) o
S S LCUELUAR RS, Abbottabad (1S-14) -
1| Hankeulowist, ART, Toimab (13S-18) 01 | Principsl Research Officer (Honticulturc) | 01
N - ‘ARJ, Tamab (BS-19)
1§ | Horticuliuriat, AR, Swat (15-18) 01 | Principal Reseafch Offic i (Hlorticulture) | 01
R E— : ARI, Swal (DS;19) . )
¥9. | SROVAg. Chemist (Resldue), AR, 01 [ Principal Resedrch Officr (Citras Fruis) | 01|
——[Jamab (HS.18) ARI, Tamab (BS-19) )
N 1 ]
+ [ Plant Pathologlst, ARI, Swat (DS-18) 01 [ Principal Research Offic er (Flonicalfure), | 01
= =8 ARI Tamab (BS-19)
*1 [ Vegetabls Hotanist, ARI, Swat (B5-18) Ot | Principal Research Officer (Vegetables) |01
U ARI, Swal (BS-19)
2.| Potata Batenist, ARI, Tamab (B8S-18) 01 | Principal Rescarch Officer (Vegetables) | ! 01
- |_{ ARI, Tamab (BS-19)
23.| Ficonamle Wotanlst, ARS, Baffa (B5-18) 01 [ Principel Research Offi. ¢7 (Oilseed) "0l
. ARI, Tamab (8S-19) .
34.| Lconamilc Botanist, ARI, Swat (BS-18) 01 | Principal Research Offic er (Oilseed) : 0l
ARJ, Swat (BS-)9) :
3. Z“’gﬂ;‘;‘;m otanist, SCRI, Mardan 01 | Principal Research Offiicr (Sugarcane) | ] 01
L A SCRI, Msrdan (DS-19) !
26. Sugarbcc( Botanist, SCRI, Mardan 01 | Principal Research Officer (Sugarbeety | 01
(135-18) SCRI, Mardan (BS-19) '
27.| Senlor Research Officer (Pulses), ARS, 0) - [ Principal Research Offizer (Pulses) ARS, : 01
Ahmudwala Kerak (BS-18) Karak (BS-19) '
28.| Tohacco Botanist, AR), Tamab (BS-18) 01  |iPrincipal Research Officer { 0l v
:{(Miscellaneous Crops) ARJ, Tamab ‘
'(BS-19). .
29.{ Agiculture Chemist, AR], D.). Khan 0l Principal Research Officer (Soil & Plant 0l
{135-18) Nutrition Sciences) AR, D.I. Khan 7
(BS-19) : . /
30.] Senlor Research Officer, ARS, Baffa 01 | Principal Research Officer (Seil & Plant o
(138-18) . Nuln‘llgt;n Sciences) AR S, Mansclira ’
« | (BS-] . :
31.} Soll Physicist, ARI, Swat (BS-18) 0t zﬁnfipnl ge'semh)c')\f'ﬁlccg (Soi(lB&'s I;I;;u b0l
utrition Sciences) Ak, Swat (BS- '
32. | Sentor eseaich OMicer (Chemistry), 0l | Principal Research Officer (Soil & Plant | 01
BANRS, Kuliat (35-18) : | Nutrition Sciences) BARS, Kohat
(8S-19) C .
13.{ Soil F'entillty Officer, ARI, Tamnab (BS-18) | 0t [ Principal Research Oflicer (Soil & Plant o
: Nutrition Sciences) Ad:l, Tamab (BS-19)
34.| Food Technologist, ARI, Tarmab (BS-18) 0)  {Principal Research Ofticer (Food (]
- Technology) AR, Tasuab (BS-19)
35.| Grading & Packing Specialist, ARI, 01 | Principal Research Ofticer (Food 01
Tarnab (PS-18) .| Technology) ARS, D.I. Khan (BS-19)
36.| Entomologlst, ARI, D.1. Khan (BS-18) 01 | Principal Research Ofiicer (Entomology) | 01
AR, D.I. Khan ('lls*'l“)., .
37, | timtomologist, ART, Tamnab (13S-18) 01 | Principal Rescarch Olficer (Entomology) | 01 '
|| AR], Tarnab.(3S-19) }
38. linlonm—I;)gist, ARI, Swat (BS-18) 01 { Principal Rescarch Officer (Entomology) [ 0} |
"1 AR, Swal (BS-19) i
39.| Senior Rosearch Officer (Ento.), ARS, 01 | Principal Research Oliicer (Entomology) | 01
Baffa (135-18) ARS,.Mnnschra (BS-I?}_ H
40. | Plant Pathologist, HARS, Abbottabad 0t | Principal Research Olficer (Plant or |
(135-18) . Pathology) HARS, Albotiabad (BS-19) ]
41.] Plunt Futhologist, ARI, Tamab (BS-}8) Ql | Principal Resenrch Of ficer (Plant o !
Pathology) AR[, Tarmab (BS-19)
42. | Plant Phystologist, ARI, Tarmab (BS-18) 01 | Principal Research Oificer (Plant 01
-~ Physiology) AR|, Tanab (BS-19) .
43.| Statistlcian, AR], Tarnab (BS-18) 01 | Senior Statistician, ARJ, Tamab (BS-19) 0|ﬁ!
Sub-Total (): {9 9
m
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4.

US-18 (@ 34% of the Tolal Streagth (110.84 Posts vul of 326 Total Strenpth):

sy | Nomenclature of Exlsting Post & Pay | No. of Nomenclature « [ Post in 4-Tler No. of
i Scale Posts Hornula & Pay Seale Posts
P11 Assit. Agronomist (Farns), ARI, Tamab ql Senlor Researcly Officer (Farm o1 .
(118-17) Management), ARY, Tamab (BS-18) |
2 1 Asstt. Agronomist (Seed Certification), 01 | Senior Research Officer {Seed o1 |
AR, Tamab (BS-17). - Technology), AR!, ‘vamab (BS-18) "
‘3. | Research Officer, ARI, Tamab (BS-17) 01 Senfor Rescarch Oflicer (Cereal), ARY, 0t
Tarnab (BS-18)
4. | Research Officer, BARS, Kohat (BS- 47 01 Senior Researth Officer (Cereal), BARS, 01
- * Kohst (BS-18)
5. | Asstt. Botanist (Wheat), CCR]I, Pirsabak 01 Senlor Research Ofticer (Wheat ot
(Bs8-17) Breeding), CCRI, Pi, sabak (BS-18)
6. | Asstt. Botanist (Wheat), CCRI, Pirsabak 01 | Senlor Research Officer (Wheat ot |
(BS-17) _| Agronomy), CCRI, pirsabak (BS-18)
7. 1 Assit. Botanist {Cercal), CCRI, Pirsabak 01 | Senlor Research ORtcer (Minor Cercals) ]
(BS-17) 11 CCRIJ, Pirsabak (BS-18)
8. | Asstt. Botanist (Maize), CCRI, Pirsabak 0! | Senior Research Ofricer (Maize- 0l
(BS-17) Breeding), CCRI, [irsabak (BS-18)
9. | Asstt, Agronomist (Maizs), CCRI, 01 | Senior Research Ofricer {Maize- T
Pirsabak (BS-17) Agronomy), CCRI Pirsabak (BS-18) ,
10.1 Asstt. Plant Pathologist, CCRI, Pirsabak 0f | Scoior Research Ofiicer (Wheat Seed | 0l
(BS-17) Production), CCRI, Pirsabak (BS-18)
41| Research Officer, CCRI, Pirsabak (BS-17) 01 | Senlor Research Offcer (Maize Seed f 01
Production), CCRI, Pirsabak (BS-18} .
12,1 Research Officer, ARI, Swat (BS-17) 01 Senior Research Oiticer (Rice), ARL, 0} "
. Swat (BS-18) ! r
13.| Research Officer, ARI, Swat (BS-17) h]| Senior Research Ofticer (Cereal), ARI, ! 0
Swat (BS-18)
14. | Research Officer, ARS; Chitral (BS-17) 01 Senjor Research Officer (Cercal), ARS{ o
;| Chitraj (3S-18) :
15.1 Asstt. Agronomist (Maize), ARS, Baffa 01 | Senior Research Olficer (Maize), ARS{ oL 1,
(8S-17) Mansehra (135-18)
' 16. | Research Officer, ARS, Baffa (BS-17) 01 | Senior Research Ojficer (Cereal), ‘MKSt 0 ‘
Mansehra (35-18) . r :
17.] Asstt. Agronomist, ARS, Serai-Naurang 01 | Senior Research Osficesr (Maize), ARS% T
{118-17) Serel Naurang (BS 18) .
18. | itescarch Officer, ARS, Serai Naurang 01 | Senior Rescarch Oificer (Wheat), AR9 01
(35-17N . | Serai Naurang (1S -18)
19:| Agronomist, AR}, D.1. Khan (BS-18) 01 ¢ | Senior Research Qificer (\heat), Mut 01
D.1. Khan (138-18) ;
20. | Miliet Botanist, AR}, D.I. Khan (BS-18) 01 ] Senior Research Officer (Millet), ARN 0
D.1. Khan (BS 18)
1 21.1 AsstL. Botanist (Rice), ARI, D.I Khan 01 | Senlor Rescarch Officer (Rice), ARI, | o1 |
(BS-17) D.I. Khan (13S-18) i
22.1 Asstt. Horticulturist, AR!, Tamnab (88-17) | "01 [ Senlor Research Cificer (Stone Fr\nu.)1 0y
_ ARI, Tarnab (BS-18) ) :
| 23.1 Rescarch Officer, ARJ, Tamab (BS-17} ]| Senior Rcscmh O fficer {(Minor qu.s) ot
AR, Tarngb (BS-18) :
24.| Research Officer, ARI, Tamab (BS-17) (01| Senior Research Ciffi icer (Floriculture), 01
1 | ARY, Tomnb (8S-18)
25.1 Research Officer, ARI, Tamab (BS-17) 01 Senior Research Cifficer (Citrus Fruits), o t
L : ARI, Temab (BS-18) .
26, | Research Officer, AR!, Tamab (BS-17) 01 . | Senior Research (ifficer (GPU), AR, 01 .
Tamab (8S-18) X
Research Officer, ARI Tarnab (BS-17) 01 | Senior Rescarch (fficer (Nursery o1
- Production), ARI, Tamab (BS-18)
-1 Asstt, Horticulturist, AR, Swat (05-17) o1 Senior Rescarch Officer (Stone Fruits), 01
- ARI, Swai(i3S-18)
.| Resenrch Officer, ARI, Swat (BS-17) Ol [ Sentor Research (:fficer (Pome Fruits), o1
=i PR . {AR] Swat (BS-[1)
0.4 Reyearch Officer, ARS, Chitra} (BS-17) 01 | Senior @escarch Ufficer (Hort.), ARS, 01 |
G Pearate i Chitral (BS-18)
31| Research Officer, ARS, Baffa (BS-17) 01  |"Senlor Rescarch Officer (Hon), ARS, o1 i
Mansehra (BS-15) i
32.1 Agrl. Officer, HARS, Abboltabed (BS-17) 0} Senior Rescarch Officer (Hort.), HARS, ol
- Abbottabad (BS-)8) n/ ]
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. Nnmcncln(nlcof »
:gna- s:s‘:ll:llm. I'ost & P'ay r:’o‘ of Nomenclatuie of Yost In &-Tlep No. of |
3 | Research om asty Formuls & Poy Scale P
- cer. BARS, Kohat (0S-17) | 01 Senlor Research Officer (Hort.), BARS, o
3| Research Ofticer, AR ohat (5:18) -
" Lsa) ARS, Serni Naurang 0l gcni:);ql{cscmch()mcer {Hort.), ARS, ol
3| Asstt, 1 fontTentruniat, : o] Nourang (1:}-18)
__lsan st ARL D.1. Khaay 0l ifi;l:or Research Officer (Date-Palm), 0l
W | Asstt, Hor suluri q D.1. Khey (11S- :18)
) culturist, ARIL D.1. Khan 01 iﬁ?:oakmrn’h (fficer (Minor Fruits), oi
IT.| Asstt. Boten L Du4 Khan (118-18)
T lins. ”)" nlst (Potato), AR, Tamab O1 | Senfor Reseerth Gfficer (Vegetables), 01 ﬁ;
8.1 ltesen - ARI, Tarnah (BS-{8) i
. -  lesearch Officer, ARI, Tumab (BS-T7) 1] icnio;’[lescarch Oficer (Potato), AR, T
ol m ) amsb (135-18)
(l:: ”‘;‘“‘“‘“ (Potato), ARI, Swat Y01 [ Senlor Rescarch Officer (Potata), AR, | 01
T [ Asstt, Dotanist (Venerati Swat {BS-18)
{135-17) getables), ARI, Swat 01 [ Scnior Research Ofticer (chelablcs), 01
- . | ARL, Swat (BS-18)
41,1 Polnt
l‘; ;\ rsl)lolanist HARS, Abbottabad ol icbnior Research Officer (Potato), HABS o1
— bottabad (BS-18)
42,1V
( Bcge‘tgl)nles Breeder, HARS, Abbottabad 0! fcnior Rescarch (Mficer (chelablcs)* 01
1ARS, Abbottabid (BS-18)
43, :
] 3.| Research Officer, ARJ, D.I Khan (BS-17) | 01 | Senior Research Officer (Vegetables), 01
AW T s o _ ARJ, D.L Khan (13S-18)
- | Research Officey, ARS, Chilral (BS-17) 01, | Senior Research Officer (Veg:tablc.s), 01
. : ._| ARS, Chigmi (BS 18)
o 45. I\'g.l.l(;‘hcmlsl (Soils), ARI, Tamab 01 | Sentor Rescarch Officer (Soil , ]
e AL T BS-18) ‘ Chemisiry), ARI, Tamab (BS-18) ’
.| Agrl. Chemist (Bio), AR, Tarnab (BS-18) 01 | Senior Research Ofﬁcer(Blochcm\my) o1 J-
. ARI, Tamab (BS 18)
41, (Al;;“l’ls)ml Fertility Officer, AR], Tamab 01 | Senior Research Officer {Soil chler), 0)
L] AR/, Tamab (BS-18)
48.] Soil Microblologist, ARI, Tarnab (85-18) | 01 Senior Research Nfficer (Soil 0l
. i ‘ Microblology), AR}, Tamab (BS- 18) :
49.] Asstt. Agri. Chemist, AR, Tamab (BS-17) 01 iemg;f(esc.arch Officer (Pesticides | 0
_ _ _ esidue), ARJ, Tonab (BS-18) i
50. E\l;;ui;x)gn.Chemlst (Sails), ARI, Tamab I0| iﬁ;u;_Rn&::;éag){{&?(SOanh)ﬂ:t{) ot 1
» : ama ) i
R 51.| Assit. Metcorologlst, ARI, Tamnab 0] Senior Research OlGicer (Agri. 01
(BS-17) .. Meteorology), AL, Tsmab {BS-18)
v $2.| Asstt. Soit Fentility Officer, ARY, Swat 01 | Senior Research Officer {Soil . 01
] Bs-7) Chemistry), ARS, Swat (BS-18) ’
$3.1 Asstt. Agri. Chemist (Soils), ARI ’l‘amab 01 | Senior Research Officer (Soil \ 01
(BS:17) Chemistry), ARS, Chitral (BS-18)
$4. | Asstt, Agri. Chemist {Soils), AR, Tamab 0t | Senior Research Oﬂ‘ icer (Soil ot 01
N | |(Bs.17 Chemistry), ARS, Mansehrs (BS- 18\
§5.] Research Officer, ARS, Baffa (BS-17) 01 Senior Rescarch Officer (Soil ! 01
' Chemistry), (SW FL-Haripur} ARS, :
! . Mnn:.chrg(l}S :18) i
$6. | Asstt. Agri. Chemist (Food) , AR, Temab 01 | Seoior ResearchOfficer (Soil ! o |
L_ 8S-17) Chemistry), HARS, Abbottabad (BSL18)
57. [ Asstt. Agri. Chemist, CCRI, Pirsabak 01 | Senior Research Qfficer (Soil | ot
'Y (BS-17) Chemistry), CCIL-Pirsabak (BS-18)
58, | Asstt. Agri. Chemist, SCRJ, Mardan 01 | Senior Research Officer (Soil ' ot
Tok: o ZCd 1ghal—|{B8:17) . Chemistry), SCK |, Mardan (BS-18)
assist Wy Directos ,;Lnn 59. | Asstt. Agri. Chemist (Food) , AR, Temab [ 01 [ Senior Research Officer (Soil ai
e .y crer | (BS-17) Chemistry), BARS, Kohat (BS-18)
DPrrectortte irlaia Ag
i KD 5o s2%ar 60. | Asstt. Soil Fertility Officer, ARS, Seral 01 | Senior Research Officer (Soil 01
Haurang (BS-17) Chemistry), ARS, Serai Naurang
. ' (BS-18)
o1, | Reseasch Officer, ARS, Ahmadwaia Karek |1 01 | Seniar Research Officer (Soil Y
{BS-17) Chemistry), ARS, Karak (BS-18) _
62.1 Asstt. Agri. Chemist, AR, D.I. Khan 01 | Senior Research Officer (Soit S T
(HS-17) . | Chemistry), ARl D.I. Khan (BS-18) !
63. | Rescarch Officer, AR, D.I. Khan (BS-17) Ol | Senior Research Officer (Pesticides 01
. Residue), ARL 1).1. Khan (BS-18) :
64.1 Assit. Entomologist, ARI, Tamab (BS-17) 01 | Senior Rescarch Officer (Entomelogy), 0l
_ AR, Tarnab (15-18) )
40f7
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=

SH Nomenclature of Existing Post & Tay | No. of Nomenclaturc of Post In 4-Tler No.of !
W N EYTTRETT Scale Posts Formuln & Psy Scale Posts |
') - | Assit. Entomalogist, ARI, Tamab (BS-17) 01' | Senior Rescarch Officer (Entomology), ol
= _ BARS, Kohat (3S-18)
86. | Entamologist, CCRI, Pirsabak (BS-18) 0l Seniar Research Officer (Entomology), ]|
§7. | Entomologist SCRI CCRI, Pirsabak (3S-18)
| Bntomaltogist, SCRI, Masdan (BS-{8) 0! | Senior Research Officer (Entomology), 0l
CA NG vy SCRI, Mardan (BS-14)
-[ At Bntomolagist, AR, Swat (BS-17) 0T [ Senior Research Officer (Enlomology), | 01
. - AR, Swat (BS-18)
69, | Assit. Entomologist, ARI, Tamab (BS-17) 01 | Senlor Research Officer (Entomology), || 0l
. ARS, Chlirsl (BS-18) )
10 | Asstt. Entomologist, ARI, D.1. Khan 0! { Senior Research Officer (Entomology), * | 0!
' BS-Ly AR, D.1. Khan (135-18)
. . [ Asstt. Botanist (Econ.), ARS, Sera; 01 | Senior Research Officer (Entomology), 0l
Nuurung (BS-17) ARS, Serai Naurnng (8S-18)
'72.1 Al Offlcer, 1HHARS, Abbottabogd (BS-17) 01 [ Senior Research Olficer (Entomology), | | Of ;
- HARS, Abbhoualnd (13S-18) )
73.[ Research Officer, ARS, Baffa {DS-17) 0! Senjor Research Ofticer (E.momology) 0l
— ARS, Mansehra (13S-18) .
.| .| Plant Pathologlsi, AR1, D.). Khan (8S-18) Ot | Senior Research Officer (Plant i| ot
Pathology), ARI, D.). Khan (BS-18)
75. [ Asstt. Plant Patholopist, AR, Swat 01 | Scoior Rescarch Oficer (Plant )
) (6S-17) Pathology). ARI, Swat (BS-18)
. 76.1 Assit. Entomologist, CCRI, Pirsabak 01 Senior Resgarch Officer (Plant L
| (8S-17) Pathology), GCRI, Pirsabak (BS-18)
77.| Plant Pathologist, SCRY, Mardan (DBS-18) 01 [ Senior Research Officer (Plant ! ol
& R Pathology), SCRI, Mardan (BS-18)
T 78. | Senlur Research Officer (Plant Pothology), | 01 [:Senior Resenrch Officer (Plant I o »
AR, Iinfla (13S-18) Pathology), ARS, Munsehra (BS-18) T
79. | Mant I'othologist, ARS, Ahmadala, ot Senior Research Oficer (Plant H OI/M
| Karok (13S-18) Pathology), ARS, Kurak (BS-18) i
80. | Research OfTicer, ARI, Tamab (BS-17) 01 Senior Research ONicer (Plant ! 0t
| _. Physiology), AR! ‘ramab (BS-i8) ]
1 81.} Plant Physiologist, ARI, D.I. Khan (BS-18) [ 01 Senior Resenrch Officer (Plant ? 01
1_ : Phiyslology), AR, I'1.). Khan {(BS-18)
] 82. | Ollsced Botanlst, ARL, D.1. Khan (8S-18) | - 0t Senlor Research Oficer (OQs«d) ARI' 0l
D.I. Khan (BS-18)
83.| Asstt. Dotanist (Econ.), AR, Tamab 01 Senfor Research Officer (Ollsecd).'AR]’ 01
(BS-17) Tamab (BS-18) |
84. | Research Officer, ARS, Baffa (BS-17) 01 -| Senior Research ©fricer (Oilseed), AR?, oy !
p Manschra (BS- 18) |
8S5. | Asstt. Cconomic Botenist, ARI, Swat 0l Seniar Research Officer (Oilseed), AR.] 0 l
(BS-17) - Swat (BS-138)
86. | Assil. Economic Botanist, ARI, Swat 01, | Senior Research Officer (Sunflower), ; 1]]
. (DS.17) ARJ, Termab {RS-18) ! |
\_s [ 87.] Assit. Agronomist Sugarcane, SCRI, 0} | Senlor Rescarch Offfcer (Sugarcane  * ol
Mardan (BS-17) ) Breeding), SCRI, Mardan (BS-18) ¢ I
88. | Asstt. Agronomist (Sugarbeet), SCRI, 01 Senior Research Officer (Sugarcane - or |
Mardan (BS-17) - [ Agronomy), SGRhMardan (BS-18) )
89. | Sugarbect Agronomist, SCRI, Mardan 01 [ Seniar Research Officer (Sugarbeel ! o
(BS-18) Breeding), SCRI, Mardan (BS-18)
90. ]| Research Officer, SCRI, Mardan {BS-17) 01 Senlor Research Officer (Sugarbeet * 01
) Agronomy), SCRI, Mardan (BS-18)
91. | Research Officer, SCRI, Mardan (BS-17) 0! | Senior Research Qfficer (Seed ’ o1
. Production), SCRI, Masdan (BS-18)
' 92. | Research Officer, SCRI, Mardan (BS-17) 01 | Seniar Rescarch Officer (Sugarcane - 0l
f Breeding), SCRI, Mardan (Jabban
Breeding Farm) (13S-18)
93.| Assu. Plant Pathologist, ARI, D.J. Khan 01 [ Senior Reseuich Officer (Sugarcane 0
(BS-17) {{ Agronomy), ARI, D.1. Khan (BS-18) |
94. | Sugarcane Agronomist, ARS, Serai 01 Senior Research Officer (Sugarcane), <01 .
subo/z g it Naurang (BS-18) ARS, Serai Naurang (BS-18)
1 Dyeci |.95.] Asstt. Gram Botanist, ARS, Ahmadwala 01 | Senlor Reseurch Officer (Pulses ) o
Yaen agn | .| Kerak (BS-17) Breeding), ARS, Karak (BS-18) .
K? Pesie) 96.| Rescarch Officer, ARS, Ahmadwala Karek | 01 | Senlor Research (fficer (Pulses 0r
(BS-17) Agronomy), ARS, Karak (BS-18) H
_J
. Sof7
; .
.' Socti ficer (Bstt:) .
. . Aptizhfure Degrpmant J
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Nomenclatyre of Existin
| S# o Scate " 08t & Pay 'Npo. of I Nomenclalure o Post In 4-Ther | No of
97.| Research Qfficer, ARI; Tamab @17 gils S RPol-m:lS;} ?aa{Scale Posts |
esearch Officer (Miscellaneous | 01
98. Asstt. Technologist Toba | Crops), ARL Tamzb (BS-18)
' cco -
Khan (BS.17) »ARI, DI 01 gcmor) RAc}szc{ar[c)h lOﬂficcr (Miscellaneous | 01
99.1 Food Technolo ist : yops), ,D. 1. Khan (BS"B)
gist, Am' Swat (BS-18) 0] | Senior Research Officer (Food ot |
100] Asstt. Technolom: Technology), ARI, Swat (BS-18) i
517) gist Foods, AR, Tamab OF 1 Senior Reséarch Officer (Food o1
101 Assiw F . ‘Technoiogy), ARI Tamab (BS-18)
Aﬁbk ood Technologist, HARS, 01 ['Senior Research Officer (Food ]
ottabad (BS-17) Technology), HARS, Abbottabad
Tk : . (BS-18)
f;::;zggggn;’;;g's‘ Commercial, ARI, 01 [ Senior Research Officer (Post-Harvest), | Ol
e - _ ARI, Tarmab (BS-18) :
103 8;:“]- 7")°°d Technologist, ARI, Swat 01 [ Senior Research Officer (Food HI
2 i Technology), ARS, Chirral (BS-18) ‘
o4 8182“1 _;7)°°d Technologist, ARY, D.T Khan 01 | Senior Research Officer (Food ool
= —_— Technology), ARI, DI Kban (BS-18) .
193 Addl: Statistician, AR, D.I. Khan (BS-17) |01 | Staristicien, ARI, .1 Khan (BS-18) 1| 01
t06] Addl: Statistician, Directorate General 01 | Deputy Director Agriculture Reseasch  ©| 01
Rescarch Peshawar (BS-17) (PIanning)(, Khyber Pakhtunkhwa
. Peshawar (BS-18) . :
407} Assit. Plant Pathologist, ARI, Tamab 01 | Deputy Directar Agriculture Research  '| 01 !
s Peshawar (BS-17) 1 (M&E), Khyber Pakhitunkhwa Peshawar : 5
(BS-18) . »
108] Female Regional Program Leader, 0l | Deputy Director Qutreach, Peshawar ot I4
___ | Outreach, Peshawar (BS-18) (BS-18) - h
109] Assit. Agronomist, ARJ, D.I. Khan 01 | Deputy Director Qutreach, Swat ]}
(BS-17) .| (BS-18) ~ :
110 Senior Research Officer (Rotational 01' | Deputy Ditector Outrzach, Abbottabad ©| 01
Crops), HARS, Abbottabad (BS-18) T |1 (BS-18) L
I'11] Asstt. Millet Botanist, ARJ, D.I. Khan 0] Deputy Director Outreach, D.J. Khan 1| 01
(BS-17) (BS-18)_ ] | A
Sub-Total (Q): 111 2 T
© D, 115-17 @ 50% of the Total Strength (163 Posts out of 326 Talul Sirenyth):
’ sy Nomenclature of Exisling Post & Pa No. of Nomenclnture of Post in 4-Tier [ No. of .
N Scale - Posts Hormula & Pay Scale i| Posts
1. |6 Research Officers (BS-17) 06 | 6 Assit. Dircctors Planning, Directorate 1] 06
General Rescarch Peshawar (BS-17)
2. | 14 Research Officers (BS-17) 14 14 Asstt. Directors OQutreach each one at 4
i each research institute or siation (BS-17)
[ 3. | 142 Research Officers (BS-17) 142 | 142 Researcli Officers (BS-17) 142
4. 1 | Reseurch Officer (BS-17) o1 1 Addl: Stgtistician, CCRY, Pirsabak 0l
] (Nowshern) {118-17)
| Sub-Talal (D) 163 ' 1 163
[ Grand-Total: (A+B+C+D): | J+40HI1I+163= T 3% |

t
IS

Note:- Fromotion against the up-graded and re-designated posts in tic abave nentioned Service Structure
. shull be made In accordance with the service rules to be framed In light of the provisions of the NWFP Civil
Servants (Appointment, Promotion and Transfer) Rules, 1989, by meking necessaiy amendments in the service
rules of the system notified vide No.SOE(AD)2(2)425/07-08 daled 02.02.2008.
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Endist. No. FO/SO(FR)7-13/2010/Vol -1

Endost. No. SOE(AD)23-19/2008;

AW -

tindost, No. SOB(AD) 23-19/2008;

-

VWE N WAL N

N

Dated Peshawar the /870272012

Copy forwarded for information to and necessary action to:-

The Accountant General, Khyber Pakhtunkhiwa, Peshawar,
The Additional Accountant General (PR), Peshawar.

. All District Accounts Officers in Khyber Pakhtunkhwa. :
el

J - (BIBL FATIMA),
SECTION OFFICER (FR)
FINAUCE DEPARTMENT
GOVERNMENT OF KHYBER PAKHTUNKHWA

Daled Peshawar the / £702/2012

Copy fonwarded for information to:-

The Secretary to Governor, Khyber Pakhtunkhyva.
The PSO to Chief Minister, Khyber Pak!;mnkhwa. T,
The PSO to Chief Secretary, Khyber Pakhtunkhwa, | ’

The PS to Minister for Agriculture, Khyber Pakhtunkhwa.

1
: . (MUHAMMAD ZAHID)
. '} SECTION.QFFICER (BSTT.)

i Datcd Peshawar the /§ 10272012

Copy forwarded for information to:-

The Secretary to Gov:mment of Khyber Pakhtunkhwa, Finance Department wuh.mercntc 10
Finance Department letter quoted above.

The Chie{-Pianning Officer, Agriculture, Livestack and Coopzration Dcpanmcm

‘The Director General, Agriculture Research Khyber Pakhtunkhwa. .

The Senior Dircctor, Agricuitural Research [nstitule, Tamab 1'eshawar,

The Senior Dixector, Qutreach, Khyber Pakhtunkhwg. .. "

All Directars of Agrigulture Research Ir]sluutcs/Stulwus Kh‘/tscr Pakhmnkhwa

The Director Outreach, Khyber Pakhtuitkhwa.

The Director Soil and Plant Nutrition, AR!, Tamab Peshawar. i

The Maneger, Goverproent Printing Press, Khyber Pukhtunkhva, Peshawar for publication in
the next gazetteer,

\

u’)} .
g ) } (MUHAMMAD ZAHID)
. E [ /)‘ SECTION OFFICER (asrr)

v ! o

it P st 3l Section ¢ (Bstt)
Agriogledpd Desvirgmem

Jon, ol v over P 2aevn Pinawa
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GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK AND COOPERATION DEPARTMENT

Dated Peshawar, the 20™ January, 2014,

NOTIFICATION

‘ No.SOE(AD)2(2)429/2011 ---- In pursuance of the provisions contained in sub-
- rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 and in supersession of all notifications issued in this behalf, the
Agriculture, Livestock and Cooperation Department, in consultation with the Establishment
Department and the Finance Department, hereby lays down the method of recruitment,
qualifications and other conditions specified in column 3 to 5 of the appendix to this
Notification, which shall be applicable to the posts mentioned in column 2 of the said

Appendix in the Agricuiture Research Wing of the Agriculture Department,

-

APPENDIX-A ‘
QUALIFICATION FOR METHOD OF
S.NO NOMENCLATURE OF APPOINTMENT BY AGE RECRUITMENT
) THE POST INITIAL LIMIT .
RECRUITMENT

1. 2. 3. 4, 5.

1. Director General, By promotion, on the basis of
Agriculture Rescarch seniority-cum-fitness, from
Khyber Pakhtunkhwa, amongst the Directors of Agri.
Senior Director, Research Institute, Director
Agriculture Research Station, Director  Qutreach,
Institute, Tarnab, Director Soil  and  Plant
(Peshawar) and Nutrition, Director Agri.
Senior Director Research {Planning) or Principal
Outreach (BS-20) Research Officer  (BS-19) of

Agriculture Research System,

having:

a) seventeen years service as
Research Officer in BS-17
and above in research job;
and,

b) Publication of at least 8 |-
Research papers on
problems encountered in or
relevant to the conditions in
Khyber Pakhtunkhwa and of
such- a quality which have
been used as reference by
other research scientists of
national and international

te.
| repu
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QUALIFICATION FOR

S.NO NOMENCLATURE OF APPOINTMENT BY AGE Rgggg%g&-
THE POST INITIAL LIMIT
RECRUITMENT

. 2. 3. a. 5.

2. Director Agri. By promotion, on the basis of
Rescarch Institute, seniority-cum-fitness, from
Director Agriculture amongst the, Deputy Director
Rescarch and of Agriculture Research and
Planning, Director Planning,  Depuly  Director
Soil and Plant Agriculture Research Monitoring
Nutrition, Director & Evaluation, Deputy Directors
Station, Director Outreach (BS-18) of  Agril:
Outreach and Resecarch System and Senior
Principal Research Resecarch Officers having:
Officer (BS-19) )

a) Twelve years’ service as
Rescarch Officer in (BS-17)
and above in rescarch job;
and -

b) Publication of at least 6
research papers on
problems encountered in,
or relevant to  the
conditions in Khyber
Pakhtunkhwa and of such a
quality which have been
used as reference by other
resecarch  scientists  of
national and international
repute,

3. Senior Statistician - By promotion, on the basis of
(BS-19) seniority-cum-fitness, from

amongst the Statistician (BS-

18) of Agril: Research System

with twelve years service in
performing Agriculture

Research  experiment and

processing data there from.

4. Senior Research By promotion, from amongst

Officer, Deputy
‘Director Agri.
Rescarch and
Planning, Deputy
Director Agri.
Rescarch (Monitaring
& Evaluation),
Deputy Director
Outrcach

(BS-18)

the holders of the post of (BPS-
17) of the Agr. Research
System on the basis of overall
seniority-cum-fitness,
irrespective of Subject Group or
specialization having:

a) five years service Research
Officer; and

b) Publication of at least two
research papers on
problems encountered in, or
relevant. to, the conditions
in Khyber Pakhtunkhwa and
of such a quality which have
been used as reference by
other research scientists of
national .and international
repute.

=

—
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S.NO NOMENCLATURE OF Qgé\l&éikcﬁgégﬁ S$R AGE RMETHOD oF
THE POST INITIAL LIMIT ECRUITMENT
RECRUITMENT

1. 2. 3 a

S. Statistician (BS-18) : - - 5.
By promotion on the basis of
seniority-cum-fitness from
among the Addl. Statisticians
(BS-17), in the Agriculture
Research System having:

a) Eight years service in
planning,  agricultural
experiments and
processing the data
there from; and

b) Master's Degree in
Statistics or
Mathematics or
Economics with
specialization in
Statistics, from a
recognized university.

6. Research Officer 2™ class M.S¢/B.Sc| 21to | By initial recruitment.
(BPS-17) (Hons.) Degree inj 32
Agriculture  from a | years
recognized University,
under research
programmc & in the
subject relating to the
subject groups as
specified in Schedule
(Appended  to  this
notification) to which
the vacancy occurs.
7. | Additional Statistician By promotion, on the basis of
seniority-cum-fitness, from

(BS-17)

.Agriculture  Research System

amongst the Assistant
Statisticians  (BS-16), of the
having:

a) Five' years service in
planning agricultural

experiments and
processing data there
from; and

b) Master's Degree in
Statistics or
Mathematics or
Economics with
specialization in
Statistics, from a

recognized university
]
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(@)

(b)

©
(d)
(e)

(9)
()

NOXE

0)
(k)

(1y
(m)
(n)

SCHEDULE - ' 7:}
(Subject Groups)

Cereal Crops -

(i)- Maize (including Sorghum and Mallets).

(ll) Wheat (including Rarley and Triticales)
(iii} Rice

Pulses and Lequmes
Gram, Mong, Mash, Soyabean, Lentil.

Oilseeds

Mustard, Rape, Groundnut, Sunflower, Safflowers and Casterbean.
Sugar Crops

Sugarcane and Sugar beet

Vegetables

(i) Potato

(i) Other vegetables

Horticuiture

Fruit of all kinds

Miscellaneous Crops

Forage Crops Tobacco, Cotton, Jute etc.

Plant Pathology '

Plant Physiology.

Entomology

Chemistry .

(i) Soils o

(ify Bio-Chemistry S K
Food Technology : o
Agriculture ECONOMICS

Statistics.

Ed

SD/- C)
SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA,
AGRICULTURE LIVESTOCK AND COOPERATIVE
DEPARTMENT




