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12.06.2 024 The implementation petition of Mr. Mamrez 

Khan submitted today by Mr. Fawad Jan Advocate, it is, 

fixed for implementation report before.Single Bench at 

Peshawar on 14.06.2024. Original file be requisitioned. 

AAG has noted the next date. Parcha peshi given to 

counsel for the petitioner.
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By the.order of Chairman
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Whether copies of annexures are readable/clear?
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Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting? ~
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Whether complete spare copy is filed in separate file cover?
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BEFORE THE

KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR
Vo ■ 55^

T’

AppellantMamrez Khan

Versus

RespondentsGovt of KPK &Others

INDEX

ANNEXURES PAGESS.NO. PARTICULARS
NO.

Memo of Applicaton1 1
A2 Copy of Appeal

Copy of Order dated 08.05.2024 B3 q ^
- iqApplication to DPO C4

Wakalathnama4 4il

Df. Fawod Jan
Advocate High Court, Peshawar 

Office No: SF - 374,
Deans Puza, Peshawar Cantt.

Mobile No.0314-9828818



BEFORE THE

KHYBER PAKHTUNKHWA SERVICESTRIBUNAL
Sei'vfotr

PESHAWAR
D i :• . "t I»

Ditivtl

Mr. Mamrez Khan,.Head Constable No.769, Police Station 

SNGPL, Korok

Petitioner

Versus

Government of KPK, through, Secretary Home & 

Tribal Affairs KPK, Peshawar.

Inspector General of Police, KPK, Peshawar.

Additiorial Inspector General of Police 

Investigation, KPK, Peshawar.

Regional Police Officer, Kohat.

District Police Officer, Karak.

1.

2.

3.

4.

5.

Respondents

Application for Implementation of the Order / Judgment 

of this Hon'bleTribunal dated;08.05.2024 passed in the 

Service Appeal No. 1192/2022 against the Respondent 

No. 1 to 5 and directing him to restore the previous 

position of the petitioner with ali back benefits.

Respectfully Sheweth,

The petitioner most humbly submits as under:

1. That the petitioner filed Service Appeal Nol 182/2022 

against the order dated:16.11.2021 of respondent No 4 

and order dated 29.09.2021 of respondent No 5.(copy 

Appeal is Attached as Annexure A)

2. That this Hon'bleTribunal was pleased to allow that 

appeal in favour of ^petitioner and directed the 
respondents to restore the previous position of the 

petitioner with all back benefits.(Copy of. Judgment/ 
Order Is Attached As Annexure B)



3. That the petitioner approach office of District Police 

Officer and moved several applications but serve no 

purpose. (Copy of Application Is Attached As Annexure
C)

4. That the respondents had not yet made compliance to 
the order / Judgment passed by this Hon'bleTribunal and 

the petitioner has not been restored to his previous 

position nor any efforts has been made / initiated by the 

respondents in this respect, hence this petition.

It Is therefore most humbly prayed that on 

acceptance of this application the respondents 

may kindly be directed to implement the order / 

judgment dated:08.05.2024 of this Hon’ble Tribunal 

in true letter and spirit.

Any other relief which this Hon'ble Court deems fit 

and necessary for the safe administration of justice.

Dated: 12.05.2024 Through

Dr Fawad Jan Advocate

AFFIDAVIT:
I Mr. Mamrez Khan, Head Cons^ble No.769, Police Station SNGPL,
Koraksolemnly affirm on oath that the c&ntents of the above application is true 
and correct to the best of my knowledge and nothipg, hps been concealed
from this Hon'ble tribunal.

f
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BEFORE THE HONOURABLE
KHYBER PAKHTOONKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No j/^^/2022

!

Mr. Mamrez Khan, Head Constable No.769, Police Station 
SNGPL, Karak Appellant

VERSUS

1. Inspector General of Police, KPK, Peshawar.

2. Regional Police Officer, Kohat.

3. District Police Officer, Karak.

Respondents

APPEAL U/S-4 OF THE KHYBER 

PAKHTOONKHWA TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED:
29.09.2021 OF THE DISTRICT POLICE
OFFICER KARAK (RESPONDENTS N0.3), 
WHEREBY PENALTY OF REMOVAL FROM 

SERVICE WAS IMPOSED ON APPELLANT AND 

THE IMPUGNED ORDER DATED: 16.11.2021 

PASSED BY THE REGIONAL POLICE OFFICER 

(RESPONDENT N0.2) VIDE WHICH THE 

DEPARTMENTAL APPEAL OF APPELLANT 

WAS REJECTED AND IMPUGNED ORDER 

DATED 11.04.2022 OF THE INSPECTOR
KHYBEROF POLICEGENERAL

PAKHTOONKHWA (RESPONDENT NO. 1), 
VIDE WHICH THE REVISION PETITION OF 

APPELLANT FILED UNDER POLICE RULE 11-
A OF POLICE RULES 197S WAS PARTIALL 

ACCEPTED AND PENALTY OF REMOvW



c

FROM SERVICE WAS CONVERTED INTO
MAJOR PENALTY OF COMPULSORY
RETIREMENT FROM SERVICE.
COPIES OF ALL THE THREE ORDERS ARE 

EJVCLOSED AS ANNEXURE A, A-1 AND A-2 

RESPECTIVELY.

Prayer in Appeal:

ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED ORDER DATED: 16.11.2021 OF
THE RESPONDENTS N0.2, AND THE 

IMPUGNED ORDER DATED: 29.09.2021 OF
THE RESPONDENT NO. 3 AND IMPUGNED
ORDER DATED: 11.04.2022 MAY PLEASE BE
SET-ASIDE AND THE APPELLANT POSITION
MAY KINDLY BE RESTORED WITH ALL BACK

BENEFITS.

Respectfully Sheweth..

Appellant very humbly submits the service appeal based 
on the following facts and grounds.

Facts:-

That the appellant is bona-fide resident of village 
GardiBanda, Tehsil TakhteNasrati District 
Karrak. The appellant joined police as a 
constable and was promoted to the rank of head 
constable. The appellant, had put in long and 
unblemished service of 37 years in police. In the 
year 2021 appellant while posted in Police 
Station Sui Northern Gas Pipe line (SNGPL) 
Karak was rendered to disciplinary action by 
respondent NO., 3 on the basis of business 
departmental charges.
That un-officially partitioned landed property 
situated adjacent of the house of appellant was 
purchased by one Bashir Advocate. Appellant 
being a co-sharer in the property and neighbor 
was having superior right of pre-emptioiy^ 
therefore, appellant without loss of a momem- 
initiated pre-emption proceedings by serving

1.

2.

a:



notice on vender followed by lodging pre-emption 
suit before competent court.
That the quick and lawful action of appellant 
annoyed the vendee and vendor and both 
started harassing the appellant one way or the 
other so as to force and pressure, the appellant 
for withdrawal of the suit but appellant did not 
succeed to their nefarious designs.
That the vendee and vendor lodged joint 
complaint against appellant before respondent 
NO. 3, the immediate superior officer of 
appellant. The complaint was based on false, 
fabricated and concocted allegations of criminal 
intimidation and misuse of officiated status.
That through the matter was purely private 
event and was not rendered to official duty or 
commission of misconduct yet respondent No. 3 
rendered appellant to disciplinary action, charge 
sheet and statement of allegations based on 
false contents of complaint of vendee and vendor 
was issued to appellant. Copies of the charge 
sheet and statement of allegation annexed 
€is annexure as B and B-1.
That the appellant submitted detailed and 
plausible reply in response to the charge sheet , 
but the defense of the appellant was not 
considered. In same vein appellant when noticed 
the biased attitude of the enquiry officer, the 
appellant submitted two applications for transfer 
of the enquiry to another officer. Copies of the 
reply and applications are attached as 
annexure -C, D-1 and D-2.
That though appellant expressed written no 
confidence on the enquiry officer yet the same 
enquiry officer submitted fact findings based on 
no evidence that the charge is proper and 
respondent NO. 3 without issuing final show 
cause notice, provision of the copy of the fact 
findings and chance to personal hearing issued 
removed from service order of the appellant. 
Copy of the order is alreadyenclosed as 
annexure -A.
That appellant filed departmental appeal before 
the respondent No. 2 against the order of 
respondent No. 3 but the departmental appeal 
was rejected. Copy of the departmental 
appeal and rejection order is enclosed as 
annexure E and rejection order already 
enclosed as annexure A-1.
That the appellant filed revision petition under 
rule 11 -A of the Police Rules 1975 before the 
respondent No. 1 against the orders of the 
respondent No. 2 and 3. The review petition wqs 
not respondent therefore the appella

3.

4.

5.

6.

7.

8.

9.



submitted service appeal No. 310/2022 before 
this honorable service tribunal. Copy of the 
revision petition is enclosed as annexure F. 
That respondent No. 1 partially accepted the 
revision petition vide order dated 11/04/2022 
whereby the penalty of removal from service was 
converted into compulsory retirement from 
service. Copy of the order is already enclosed 
as annexure - A-2.
That in the view^ of the above changed scenario 
appellant placed' request for amended of the 
service appeal and also prayed for the grant of 
permission of filing afresh appeal for challenging 
inter alia the major penalty of compulsory 
retirement from service.

10.

11.

That this honorable tribunal was pleased to 
allow the above request of appellant vide order 
dated

12.

copy of the order is considered as 
annexure G. Therefore, the appellant submits 
fresh appeal on the following grounds.

GROUNDS:
That the enquiry proceedings were 
conducted in flagrant violation of law and 
rules governing disciplinary actions. No one 
was examined as a witness in support of the 
charges leveled against appellant. No chance 
of cross examination of the witnesses was 
provided to appellant. Appellant expressed 
written no confidence on enquiry officer but 
the enquiry officer and respondent No. 3 
ignore the written objection of appellant. 
Enquiry having not conducted in accordance 
with law, the entire subsequent action based 
on the enquiry findings have no legal 
sanctity.
That under the law and rules, enquiry officer 
will be confined to the allegations stated in 
the charge sheet. Enquiry officer will not 
travel beyond the ambit of such allegations. 
The enquiry officer of appellant case was 
biased and he submitted findings based on 
his personal observations and grievances. 
The enquiry officer submitted findings in 
violation of settled principle of law that “No 
one shall be a judge of his own cause.”
That superior courts have held in numerous 
reported judgements that final show cause 
notice along with enquiry findings shall be 
supplied to accused officer. No final show 
cause notice was issued to appellant.

A.

B.

C.



Findings of enquiry officer were not supplied 
despite submission of an application before 
the respondent No. 3.
That the respondents have passed the order 
without properly evaluating the facts and 
evidence on record. Therefore, the orders are 
against law, facts and materials on record, 
hence liable to be set aside.
That the impugned orders were outcome of 
private event between appellant and his 
opponents of the pre-emption suit. 
Respondent No. 3 and the enquiry officer 
under the influence of the opponents of 
appellant,
proceedings against appellant despite the 
fact it was no case of commission of mis 
conduct.
That appellant was not associated in the 
enquiry proceedings. No opportunity of 
personal hearing was provided. The 
impugned orders were passed in slipshod 
manner without applying prudent mind for 
ascertaining the truth or otherwise of the 
charge, award of penalty to police officer on 
the base of civil dispute of police officer with 
his opponents, adversely affect the moral of 
the police establishment.
That the whole departmental file has been 
prepared in violation of law and rules. 
Appellant was serving police as lower 
subordinate therefore question of criminally 
intimidating an advocate and co-villagers 
does not arise. Again, a lower subordinate is 
not in position to misuse his authority. 
Therefore, there is no truth in the charge 
and the same is baseless and the opponent 
of appellant fabricated the charge with sole 
aim of harassing the appellant for 
withdrawal of pre-emption suit.
That the impugned orders suffer from legal , 
and factual infirmities and mis-application of 
law in violation of settle principles of 
evaluation of facts and evidence by the 
superior courts.

That the Appellant per policy of civil servant 
should be given an opportunity of hearing 
and the same has not been done, ^hich 
seems to be injustice with Appell^t.

D.

E.

departmentalinitiated

F.

G.

H.

I.
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That the appellant belongs to very poor 
family and according to civil servant laws 
and impugned orders without fulfilling the 
legal requirements is nullity in the eye of law 
and also against all norms of natural justice. 
That appellant seeks permission of the 
honorable tribunal for rising other grounds 
at the time of hearing of the case.

J.

K.

IT IS, THEREFORE, GRACIOUSLY PRAYED

THAT ON ACCEPTANCE OF THIS APPEAL

ORDERSOF THEIMPUGNEDTHE

RESPONDENTSMAY PLEASE BE SET-ASIDE

AND THE APPELLANTMAY KINDLY BE

REINSTATED WITH ALL BACK BENEFITS.

Through:
\p

Dr. Fawad Jah ^ 
Advocate, PeshawarDated:27.07.2022

VERIFICATION:

It is verified that (as per information given me by my client) all 
the contents of the instant appeal are true and correct ^d 

■ nothing has been concealed intentionally from this H 
Tribunal. (

'1^

Advocate

Note:

That no such like petition / Appeal on this subject matter^h 
earlier been filed before this HonT)]^Tribunal.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR 6
... CHAIRMANKALIM ARSHAD KHAN 

MUHAMMAD AKBAR KHAN ... MEMBER (Execulive)
BEFORE;

Service Appeal NoJ J92/2022

29.07.2022 
08.05.2024 
,08.05.2024

Mr. Manirez Khan, Head Constable No.769, Police 
SNGPL, Karak

Dale of presentation of Appeal
Dale of Hearing......................
Date of Decision.....................

, I

■J.\

\

{Appellant)
Versus

1. Inspector General of Police, Khyber PakJitunkhwa, Peshawar.
2. Regional Police Officer, Kohat.
3. District Police Officer, Karak {Respondents)

Present:
For the appellant

Mr, Asif Masood Ali Shah, Deputy District Attorney... .For respondents
Dr. Fawad Ullah, Advocate

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDER DATED 20.092021 
OF THE DISTIHCT POLICE OFFICER KARAK 
(RESPONDENT N0.3) WHEREBY PENALTY OF 
REMOVAL FROM SERVICE WAS IMPOSED ON THE 
APPELLANT AND THE IMPUGNED ORDER DATED 
16.11.2021 PASSED BY THE REGIONAL POLICE 
OFFICER (RESPONDENT N0.2) VIDE WHICH 
DEPARTMENTAL APPEAL OF THE APPELLANT WAS 
REJECTED AND IMPUGNED ORDER DATED 
n.04.2022 OF THE INSPECTOR GENERAL OF POLICE 
(RESPONDENT NOJ) VIDE WHICH THE REVISION 
PETITION OF APPELLANT FILED UNDER POLICE 
RULE 11-A OF POLICE RULES 1975 WAS PARTIALLY 
ACCEPTED AND PENALTY OF REMOVAL FROM 
SERVICE WAS CONVERTED INTO MAJOR PENALTY 
OF COMPULSORY RETIREMENT FROM SERVICE.

. ATTES
(1)
nc
ro

•- V
£>vr> ...-C I rlUtiual



tA'j I mhul ■■ Wi/iK/.T Kli.i'i I .v. lr.iiK:'i"r /'I'i'jJi'. k'lij hi'r
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■ '•'riii'i’ani niiJ ,U:\ /‘liilni'iinuj.i Al.hv /•ii'wl/.'i' Kxi'infiv,' I'li/Jinittklr.ii: Sen'ltx Tr.hiiim!,f r

JUDGMENT

KALIM ARSHAD KHAN, CHAIRMAN: Brief facts of the case

ai'e that appellant was serving as Head Constable in the Police

Departincni; that on the basis of complaint, he was proceeded against

deparlmentally and charge sheet/statenieni of allegations were issued

followed by inquiry; that resultantly, he was dismissed from service;

that feeling aggrieved, he tiled departmental appeal to the RPO Kohal

but the sarne was dismissed; that thereafter, he filed Revision Petition

under the Khyber.Pakhtunkhwa Police Rules, 1975 to the Inspector

General of Police Khyber Pakhtunkhwa and the IGP convened lite

l^enalty of dismissal into compulsory retireinent from service.

Therefore, he filed the instant service appeal for reinstatement into

service with back benetits.

On receipt of the appeal and its admission to full hearing,'the9

respondents were summoned. Respondents put appearance and 

contested the appeal by filing written reply raising therein numerous 

legal and factual objections. The defense setup was a total denial of

the claim of the appellant.

We have heard learned counsel for the appellant and learned4.

Deputy District Attorney for respondents.

The learned counsel for the appellant reiterated the facts and5,

V
grounds detailed in the memo and'grounds of the appeal while the 

learned Deputy District Attorney conu-ovened the same by

supporting the impugned order(s).
^ TTEStetd

CM
O)
QD
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.\crvicf jtpiieui No. Il‘>2.'2lil2 tilleJ "Mumre; I'.v. layK-ciiir Ceiwro! oj I'olico. Khyhcr Pukliliiiikhua, 
. I•csllilwnl■ umi Olhrrs". .icdUa/ tti> OS.OS.202J hy OMsioii liawli comiiyi.cbig of Ur. Ualiiii .-Irshuti Khan. 

Cliuinmiif. and Mr. Miilinmmait Akbnr KIkiii. Mfin/iyr l-fcenliw. KJiylsrr PiiUiinniliiia Service Trihimoi, 
I'vslkiwnr.

/‘;

6. The allegations against the appellant was his . alleged

involvement in an illegal extra depaitmental activities as well as

misuse of official powers. The appellant was proceeded against

depaitmentally on a complaint of one Bashir Ahmad Advocate in

respect of some land property and during the entire inquiry

proceedings there was nothing found to be said a misconduct so as to

justify the proceeding against the appellant depaitmentally. There

might be some private land dispute, but because of that dispute, we

are unable to hold that the appellant could be held liable for

misconduct or at least misusing his official position.

Keeping in view the situation, instant service appeal is7.

accepted. The impugned orders are set aside and the appellant is

reinstated into service with all back benefits. Costs shall follow the

event. Consign.

8. . Pi'onounced In open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this 8''' day of May, 2024.

?
I% \X \

\ I
t

KALIM ARSHAO KHAN
Chairman
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12‘'’ Jan. 2024 ]. Appellant in person present. Mr. Asad. Ali Khan, Assistant

Advocate General for the respondents present.

2. Former made a request for adjournment as his counsel was not

available today. Adjourned. To come up for arguments on 08.05.2024

before D.B. P.P given to the parties.O

(Kalim Arshad Khan) 
Chairman

(Rashida Bano) 
Member (J)■ lUiiiuz-jiii Shah '

S.AUA 192/2022 : 
ORDER

8"'May. 2024 '1. Learned counsel for the .appellant present. Mr. Asif

Masood Ali Shah, Deputy District Attorney for the respondents

present.

2, Vide our consolidated judgment of today placed on file

instant service appeal is accepted. The impugned orders are set

aside and the appellant is rcinsiaied into service with all back

benefits. Costs shall follow the event. Consign.

Pronounced in open Court at Peshawar and given under 

our hands and the seal of the Tribunal on this 8'^‘ day of May.

3.

2024.

(Mu ham (Kalim Arshad Klian) 
ChairmanMember (E)‘'h-linuzciii Siwh'

!



Attarhor<

R/Sir,

It is submitted [hat Ex-Constable 

an application alongwilh enclosures that he 

587 dated 29.09.2021. After 

punishment of dismissal

Mumraiz Khan No. 760:.h|v',b;Qfejrey 

was dismissed from services cle OB Nof 
that he submitted an appeal to high-ubi" <Vid hi4

was converted into compulsory retirement; In thib regutd lie 
approached to the Service Tribunal Khyber Pakhtunkhwa, Peshawar Jide serwen

appeal No 1192/2022. Later on the said Tribunal decided Ins appeal ant# iinnour 

his order in favour of applicant on oa.05.202'1 (copy enclosed ) viric v.-hich

iionorable Service fribunal conveyed the following remarks, which i : 

belovv:-

't.r •.
I

IS ICUIOC'K-';

• A

our consolidated judgment of today placed ort file instant 

appeal is accepted. The impugned order is set aside and the appellnni is 

foinstated into service with all hack benefits”. ‘

In the light of Service Tribunal order sheet the Ex-constable naniuL 

above has moved the enclosed application seeking therein his arrival in police l.i\;. 

Karak.

sen/icr

Submitted for favour of perusal and order, please.
/

-'I -. x'

'rC/Kam-.
t:

1-
1

•i
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VAKALATNAMA

Before THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

Execution Petition No. /2024

ApplicantMamrez khan
VERSUS

Govt of KPK and others Respondents

l/WeA4r. Mamrez Khan. Head Constable No. 769. 

Police Station SNGPL. KarakDo hereby .appoint 

and constitute Dr. Fawad Jan Advocate, Peshawar to 

appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in 

the above noted matter, without any liability for his 

default and with the authority to engage/appoint any 

other Advocate Counsel on my/our cost. I/we . 
authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts 

payable or deposited on my/our account in the 

above noted matter.

Dated. 12/06/2024
CLIENf(S)

amrez Khan

Dr. Fawad Jan 
Advocate High Court 

(BC-19-1109) 
17101-0278021-9

Dr. Fawad Jan
Advocate High Court, Peshawar 
Office No: SF-374,
Deans Piaza, Peshawar Cantt. 
Mobile No.0314-9828818


