’ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
;ii : TRIBUNAL PESHAWAR

Service Appeal No. 1222/2023

Niaz Rasheed.Qureshi S/o Farzand Hussain Qureshi, R/o Flat no. 228/229, Mohallah

Qureshian, Aklora Khattak, Ex Driver DHO, Nowshera. .. (Appellant)
...VERSUS...

‘Govemmerit of Khybcr Pakhtunkhwa & others : ... {Respondents)
| .
| ' :
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sttnct Health Ofﬁcer
i f Nowshera.
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% BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

- - TRIBUNAL PESHAWAR
Service Appeal No. 1222/2623

Niaz Rasheed Qureshi S/o Farzand Hussain Qureshi, R/o Flat no. 228/229, Mohallah
Qureshian, Akora Khattak, Ex-Driver District Health Officer, Nowshera.

... (Appellant)
--.-VERSUS... Khyhe,

Pakh
Service Tﬁg::::::“vn

Secretary Finance, Government of Khyber Pakhtunkhwa, Peshawar &y N 0@[

District Health Officer, Nowshera. Da o
District Account Officer, Nowshera. ed %&'lf
Director General Health Department, Khyber Pakhtunkhwa, Peshawar.

... (Respondents)

PARA-WISE COMMENTS/WRITTEN STATEMENT ON BEHALF
OF THE RESPONDENTS ~ 0 >0 =7 =52y

. -,
a

el S

Respectfully Sheweth:

Preliminary Objections:

.

1) The appellant has no cause of action to file the instant appeal> ._
2) The appellant has concealed facts from this Hon’ble Tribunal.
3) The appellant has not come to this Hon’ble Tribunal with clean hands.

4) The instant appeal is not maintainable.

5) The appellant is estopped by his own conduct to file the instant appeal.

At

Facts:

1. Para-l is correct.

2. Para-2 That the appellant joined the service as driver by the District Health Officer
Peshawar on 15-02-1996 on contract basis, (Copy attached as annexure “A”).
The regularization promulgated on 25-02-2013 pursuant to the said act, the
department issue his regularization act w.e.f 01-07-2012, (Copy attached as
annexure “B”). However the age superannuation, the appellant retired from
service on 31-08-2014, (Copy attached as annexure “C”).

3. Para-3 That the appellant has a total years of Regular servicl:e is Two years and
Two months dated on 31-08-2014. Hence, not entitled to pensionery Benefits.
Furthermore, for grant of pensionery benefit, there is no law which allows the

depanment'to constder his contractual period for qualifying service.



GEHY JIGis, 19 COIAIas Pt LSS bont,q 1 A2 I0E 2604165

LJaunods (DL BIonf oL beuatouars pauenl [UGE 12 11 furh o pidy) Towe2 G

1 +5 mm-:;:'é AEIRT € 3] 4% SO HRUET MO BLRHEG (6 DO sl g Lfe
T L3FT M :pf:..':hbf.ﬁ ul e 9 0y 2680 O KAENIL &L 06 12 [0 Mt Bl

ALANG QI 2 ;.-m;f_-:mgrf(_-n!p}, HURCPLG 32 INNGIRLE ()

sUdcreLt _,é:}‘ §104 €6, qps 956 WLACIININON PO SLUC,SUL ANiITG doun

qlcuamur.u: TeefIG {112 LWSAJUSILOUn 908 76, Q)= 5-T0H1 S {Cob) asyuepsy a2

Lpt;: LLENFUSTHOD DUanbIIcg Un J2 35012 DMZOMY (O 6 WG Tk

[orERaGI OB =) 1AAY nh COURICE Tz (( obe I(Ncpeq 2 snucsame 7 )

WNe T 1,80 602 Sbbe bt O S B G $2 0Lk PP (PG JIAUICE Ri6T s bt

:1
¢ LTS Ttz 6T '
- — - » - »
RiAtH . g
X 2.
- - . 4 1
o A D ourk e36bbGq pe 12 Con o CREE D QIR Jpe 1D4(Tu) FHLGT]

<1 TIL T 2in g tHRES) 12 B0F TS 5
o ap gL L. R U00 CTULG (O QA Tl @86 T IRT00E Al [ &5 (VPR THe T
51 an CUbragen pa 2 olneien (6 Lol $3%e Hed Ris 10007

1 1 AbLENTUL 2 B0 AIM2C O ICHO 10 HI (PG walEur boosy

pLofilutuBLy Qplenfivie

Hobalinyr 2rency

Ot LH¥ BE2LGVDEZL KO Y IDHOL AV ZHEEY)
LVBY-# 1eL COAEZLA BILIEZ 219 LEAEAT OZ BEHYTE

o (g eehongengs)

+ Dt (_':.::.'.L‘;'!] Y 1,ADNSIUCLE P ApSt LUYPIIL P 1,67 9ATL
Y DS L pClORN Y R poarheplt . _ - -
D w2 ETu QUIAEL AU TeT e

-

PEUAGETLY [IBAUCE' ¢ O AIABSIYL O} v pd pel by T PTIFP 2™ KeAII S
.

ALK - e ow T
- « { shbsjung . 7

(¥ ETry gy ous KPR fYeDR e D stt 0T QUIFAL 40 ZP0LY
S UL Kasgest (Srandn 270 LILULG {223y Q82 g BT 80 258030 PioES]

LN
e e Fia o 155505033
- AKIRNYMT HEZHY LAY
. @9 BELOBE 1HE HOYOf VBIE Fil} BEY bYFHLOVIAY 2hist ICE




7.

F. No comments. -

|
|

b

' Para-4 E|ach and every case has its own facts.

Para-5 1 1s| mcorrect That the departmental appeal is not consider becausé no law is
avmtableT to enier!am the pensionary benefits on 2 years and 2 months service.
Para-6 No commcnts.

Para-7 TI[1é prescribed length of service for eligible of pension is at least 10 years

regular sgryice. His service has been regularized w.e.f 01-07-2012 therefore, the

_appellanti.has. only 02 years and 02 months regular service at his credit, therefore,

he is not tentit]'ed for pensionary benefits as per prevailing policy of the Provincial

t
Governm'lent.

- Para 8Aslr above in Para 3.

No comments.

i
Grounds: .

Correct Subject to availability of the record.

As per ia\Lv appellant has not completed her qualifying service of 10 years, hence

- not eligible for the pensionary benefit fron Government.

Para-C the action of respondents is in accordance with law and nothing is illegal
‘ .
and against the Constitution of Pakistan on the part of Respondent.

Para-D lt! is crystal and clear mentioned in the notification. “Term and condition

|
" as Noll the staff of the national program for family and primary health care

| |
‘Khyber Pailditunkhwa, so regularized shall have no pensionary benefits. The issue

|
of the pensioner shall be con51dered aﬂer a firm commitment from the federal

govemmerLt to take in perpetuity the pending liabilities of the staff so regularized

|
{Copy of the’ re_gularization notification attached as annexare B).

Para-E Inc:;)rrect the respondent no 2 has acted in accordance with law, rules and

government policies.

It is, therefore, ve;i'y humbly prayed submitted that the appeal may kindly be dismissed.

:
|
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Respondent no. 1

| | _ \ .- Respondent no, 2
sxmfmmmm ' MUBX W2

- GO RNMENT OF KHYBER PAKHTUNKHWA DISTRIL”
PESHAWAR

At Sl Taneer .
. 'l

-Rtiespondent no. 3

NOWSHERA

. DIRECTOR GENE L HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR
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OFFICE ORDER

l. The resignation tendered by Mr Shah Zaman Driver attached
to Bueira Niaz Supervisor IHW undex the ﬁrime Minister

| Pil'ograme' for FP end PHC District Nowshexa is heveby
‘ accepted.
!

@

| —: o
2. Mr Niaz Ria.shid is hereby appointed against the vacant post of Mriv
Shah Zaman Dxiver BS-04 Contract based.

DISTRICT HEALTH OFFICER
PESHAWAR

No.151/DHO Pesh Dated 15.02.1996

t

|
| A Copy is forwarded to the:
| o

. Provincial ¢qordinator PM for FP and PHC NWEP Peshawar.
. Assitt District Health Officex Nowshera.

Medical Officer RHC Akora Khattak District Nowshera.

Wz Shah Zarhan Driver RHC Akora Khattal.

My Niaz Rashid Dyiver RHC Akora Khattak,

:‘D‘ m " |=x

& )

For'informat‘iion and n/action.
‘ !

i DISTRICT H;LTH OFFICER

PESHAWAR




. e OVERNMENT OF KHYBER PAKHTUN
T Nos-3es/Ech

Passed in CR). : 2
36 of 2017 anc?rigmal Petitlo

paklstan j
Pursuant te orders of the Supreme Court of
SUthority ha

on No. .

0. 15 of 2017 [ X titution petitio ]
orj N NRC No. 16360 2008, cons

S been ple Inal petitjon No. 73 /

etent .
0 reguiariza o of 2012 in HRC No. 15360/2003r($‘35;)0n;:5count
- Lady He . & e seryices of Lady Health Supervisors ! for
Fam]]y Planning ?ni::a::‘foh er}s (LHWs), Drlyers and PJ\XU Staff of lzhe Natlonal E’l"ff? the
fDJcI)WIng terms angd Conditions.ea th Care, Khyber Pakhtunkhwa w.e.f July 01, 2
B Upon re Ularfzat " s glven
Below 9 ha.tian, tha..foilnwlng staff.shal) be_placed at the minimum basfc scales g
E. Lady Healrh Supervisors (LHSs) In BPS-7
- Account Supervisors in BPS-7
¢ Lady.Halth ‘arkers in Bps-5
d. Drivers in BPS.4 _ scales
€. Other PMU gtafs at Provinclal & Distrigt {evel working In thelr respective
as on July, 2013,
i1

The "staff of Nation
Pakhtunkhwa sg re
shall be considere
Perpetuity the pen

al Program for
qularized shal

d after a fir
ding liability o

. ber
Family Planning & Primary Health Cdreﬁ }:-?;Ion‘-'
have no pensionary benefits. The issue of p

In
M commitment from the Federal Govt to take up
T the staff so regularized,

1L The regularization shall be subject to the revised terms and co
structure whieh the Govt shall firm-up keeping In view the

the program s not substantially compromised or altered.

2

. Appropriate legislation shall be Undertaken qi
01, 2013 and the speclfic orders regarding indiQidy empl

therespectiva empetent.fara_after framin g-thg

itions and organizational |
ct that basic legislation of [

effect to this order before July :
ge Would be issued separately by

Endorsement of even Nos and Date:

Princlpal Secretary to Governor Khyber Pakhtunkhwa.

Principat Secretary to Chief Minister, Khyber Pakhtunkhwa.

Secretary to Govt. of Pakistan, Mlnistry of National Regulatfony an S_er\r'-ice_rs, Islamabad.
Reglstrar, Supremé Court of Paklstan. I -
‘Ailgéhe Administrative Secretarles to Gove, of Khyber Pakhtunkh P N
P.5.0 to Chief Secretary, Khyber Pakhtunkhwa. o

o t D’b' ‘r-"\
P.5.0 to Additlonal Chief Secretary, Khyber Pakhtunkhwa, ( A \J)) 3:"}

D WU HWN

[
SR 1 | 2
Director General Health Services, Khyber Pakhtunkhwa oY L\l
. Director Health Services, FATA.

o vl
! 10.Provinciai Coordinator, Natlonal rogram for Famlly Planning & Pri 4 @”a'j@_gafrel

LY 11.chies Planning Officer, Health Department. A

ﬁ /‘4 12.All District Health Officers, Khyber Pakhtunkhwa.
- .A/13-.-P5-i:o Secretary.Health, lﬂ'\yhl?r: E:Ekht;tmmkf_hn‘ra o
‘ : | Secretary, Hea epartment, | |
Eﬁi Ltz i%?!ﬂ?onal Secrei;ary (Establishment and Administration)nGovt, ’OR Khyber p htunkhwa
IHeaIth Department, | ‘

(Malik WMuhamrraeams
SECTION O%R’(GENERAL,



. OFFICE OF.THE DISTRICT HEALTH OFFICER NOWSHERA ‘ .

Phone & Fax. 0923 580’?59 I‘ Mail; nowshera edoh@gmail.com
| ~
| _ - OFFICE ORDER

| Mr. Niaz Rashced (Drwer) attachcd to DPIU Nowshera ig
hereby rc—-tued from service w.e. from 31-08-2014 on atteining the age of superannuation

{60- years)

Sd
District Health Ofticer
Nowshera

No. 145§ Go/DHONSR_ | ' Dater. R/ & 2015 ’

Copy forwarded 1o the;

1. Director General Health Servlces Khyber Pakhtunkhwa. -
2. Provincial Coordinator LHWs Program Khyber Pakhtunkhwa for .information w :

letter No. 889, dated 19- 05-2015.
District Accounts Office Nowshera
Official concerned

Office record

3
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1222/2023

Niaz Rashid Qureshi........... e Appellant
Versus
Government of Khyber Pakhtunkhwa & others ....................... Respondents.
], .
-' Affidavit

I, Dr. Muhammad Saleem, Director General Health Services, Khyber

| Pakhtunkhwa, Péshawar, under the direCtiong_ of the Competent Authority, do
hereby solemnly affirm that the contents of the parawise Comments on behalf of

Respondents areT;true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’able Tribunal. It is further stated on oath

that in this appeal, the answering respondents have never been imposed cost / fine,

neither placed Ex-Parte nor their defense has been struck off.




DIRECTORATE GENERAL HEALTH SERVICES
' KHYBER PAKHTUNKHWA PESHAWAR

All cpmmumcations should be addressed to the Director General Health Services
'  Peshawar and not to any official by name
1! Office # 091-9210269 Fax # 091-9210230

i AUTHORITY LETTER

{

t :

Muhammad Yousaf Jamal Focal Person Litigation Section
Directorate General Health Services Khyber Pakhtunkhwa is hereby
authorized to attend/defend the court cases and file Parawise_Commehts /

Rebly on _befpalf of the 'underéigned before the Honorable Khyber
- Pakhtunkhwa S‘rer_vice Tribunal and its Camp Courts.

rector General Health Services

| _ Khyber Pakhtunkhwa, Peshawar

1
|
|
.




