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21.05.2024 The implementation petition of Mr. Amirullah 

submitted today by Syed Roman Shah Advocate. It is 

fixed for implementation report before Single Bench at 

Peshawar on 23.05.2024.Original file be requisitioned. 

AAG has noted the next date. Parcha Peshi given to the 

counsel for the petitioner.

].

By the order of Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWAPESHAWAR

Execution Petition /2024, In Service appeal no. 1223 of 2023

Amir Ullah S/o Feroz Khan Ex-Police Constable R/o Dhab Sangani, Tehsil and 

District Karak Petitioner

Khyher
S.-.;rv:4:.e 'I'rC.MrrM::!! .Versus

.1231L'Osas y No

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, Kohat Region, Kohat 

District Police Officer, Karak

2.

3. .

Respondents

PETITION FOR DIRECTING THE RESPONDENT TO IMPLEMENT THE 

JUDGMENT AND ORDER DATED 23/02/2024 OF THIS HONORABLE 

, TRIBUNAL, IN THE ABOVE NOTED APPEAL.
.i

Respectfully Sheweth;

Applicant humbly submits as under

1. That the above noted appeal has been decided on 23/02/2024, by this 

honorable tribunal.

2. That the appeal of the petitioner has been remitted to the department / 

respondents for holding proper inquiry in to the matter and conclude the 

report within 60 days of receipt of judgment. (Copy of the judgment is 

Attached as annexure-A)
.ip

3. That the petitioner has approached time and again to the respondent to 

implement the judgment of this hon’ble tribunal but the respondent deaf 

eared to the request of the petitioner. (Application is Attached as 

Annexure -B)



s)
4. That now the petitioner has no other remedy but to approached this 

HonT)ie tribunal for the implementation of this tribunal order dated 

22/02/2024.

5. That there is no bar in filing of this petition, and this petition is well 

within time.

It is therefore most humbly prayed that upon 

acceptance of this petition, the respondents may please 

be directed to implement the order and judgment of this 

Hon’ble tribunal Dated 23/02/2024, and to punish the 

respondents for defiance of this Hon’ble tribunal order ■ 

dated 23/02/2024.

Petitioner

Through

Syed Roman Shah 

Advocate High Court
AFFIDIVIT

1, Amir Ullah S/o Feroz Khan Ex-Police Constable R/o Dhab Sangani, Tehsil and 

District Karak, do hereby solemnly affirm and declare on oath that the contents 

of the above petition is true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable tribunal.

Deponent
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BEFORE THE KfiYBER PAKHTUNKHWA SERVICE TRIBUNAL.:^^,,

PESHAWAR rr —
•5 •

4 l {■■». . U' ■ :; Service .-^ppeal No. 1223/2023 •
■.5'

BEFORE: KALIM ARSHARKHAN
MISS FAREEHAPAUL

- ^ ■

Amiruliah S/0 Ferooz Khan R/O Dhab Sangani, Dhab, Tehsil and 

District Karak.

IP ~n

CHAIRMAN
MEMBER(E)

A

{Appellant)

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Kohat Region, Kohat.
3. District Police Officer Karak,
4. Government of Khyber Pakhtunkhwa through Chief Secretary, 

Peshawar. .... (Respondents)

Mr, Shahid Qayum Khattak, 
Advocate

Mr. Asif Masood Ali Shah, 
Deputy District Attorney.

For appellant 

For respondents

29.05.2023
23.02.2024
23.02.2024

Date of Institution 

Date of Hearing... 
Date of Decision..

niDGEMENT

FAREEHA PAT IT. MEMBER (E): The service appeal in hand has been 

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal 

1974, against the order dated 15.01.2023 passed by respondent No. 

3, whereby the appellant was awarded major punishment of tennination/ 

removal from service arid against the order dated 04.05.2023, passed by 

respondent No. 2 vide which his departmental appeal was rejected. It 

has been prayed that on acceptance of the appeal, the impugned orders

''^TTjlESTED

Act,

uI ■,
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dated 15.0fc2023'afid 04.05.2023 might be set 

might be held entitled for all back benefits of pay and service.

aside and the appellant

Brief facts of the ,case, as given in the memorandum of appeal, are
2.

disciplinary proceedings against the 

and statement of allegations to him. 

initiated against (li'm and respondent No. 3 

15.01.2023 vide which major punishment of

that respondent No. 3 initiated 

appellant and issued charge sheet

Thereafter, an inquiiy^was
■ ...V

passed an order dated 

tennination/removal from service was passed against him without
\

collecting any evidence and providing an opportunity of hearing to him. 

Feeling aggrieved, he filed departmental appeal/representation befoie 

respondent No. 2 which was rejected on 04.05.2023, and the same was 

not intimated to the appellant officially till filing of the instant service

appeal.

Respondents were put on notice. They submitted written 

reply/comments on the appeal. We heard the learned counsel for the 

appellant as well as learned Deputy District Attorney for the respondents 

and perused the case file with connected documents in detail.

3.

4. Learned counsel’ for the appellant, after presenting the case in 

detail, argued that the Wpugned orders were harsh, without any 

evidence, based on surmises & conjectures and against the principle of 

natural justice. He further argued that during the enquiry proceedings, no 

one was examined in support of the charges levelled against the 

appellant, nor any opportunity of hearing was provided to him. He was

hot confronted with any ^documentary or other kind of evidence. He
/iI x

s3
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further argued that it was a settled principle of justice that no one should 

be condemned unheard but in the instant case no proper enquiry was 

conducted. He requested that the appeal might be accepted as prayed for.

5. Learned Deputy District Attorney, while rebutting the arguments 

of learned counsel for the appellant, argued that the appellant was 

charged for making deceit/fraud in recruitment as Constable in the Police

Department, He had not qualified ETEA test for recruitment as

was not included in the listConstable for the year 2020-21 and his 

of qualified candidates, 

the appellant was shown as

name

In one of the lists received in District Karak, 

“recommended” while in another list

“not recommended”.provided by the CPO Peshawar, he was shown as 

Similarly, the list requisitioned from CPO Peshawar by the Regional

“recommend ed”. ThePolice Officer, Kohat did not reflect him as

learned DDA argued that the appellant fraudulently succeeded in getting

the basis of tempered recommendation. Thehis appointment order on 

SDPO Takht-e-Nasrati conducted the enquiry against him by flilfilling

all tiie cod^l formalities, recorded the statements and collected evidence
r

record and the appellant was held guilty of gross misconduct.
,[

Respondent No. 3, being competent authority, heard him personally but 

he failed to defend himself and, hence, major punishment was awarded 

to him after fulfilling all procedural and legal formalities. He requested 

that the appeal might be dismissed.

on

The appellant was recruited as Constable in the Khyber 

Pakhtunkliwa Police through ETEA, 2020-21, and was issued belt No.I
151\
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5007. At some later stage, it came to the knowledge of the respondent

A-'.
department that the appellant was shown as “passed” at serial no. 130,

ETEA merit list, received directly from CPOscoring 40 marks in 

Peshawar whereas the ETEA list requisitioned from CPO Peshawar

through RPO did not show his name, which meant that he was a failed 

candidate. He was charged on the ground that he got himself recruited 

through fraud and deception. An inquiry was conducted and he was 

awarded major punishment of termination/removal from seivice. 

According to the inquiry report annexed with the reply of the 

respondents, there were two recruitment lists. In one of the lists, out ot

the 130 suc|essfril candidates, the appellant was “recommended” at
^ ■:serial no. ,130,i whereas in the other, 128 candidates were shown as'A:!r .

• : j ? ' .
successful blit in that list, name of the appellant was not mentioned. In 

the same report,^ tlie inquiry officer has clearly mentioned in its last 

sentence that how the name of the appellant was brought in the list 

provided by the CPO is to be ascertained by the CPO Peshawar. When 

the learned Deputy District Attorney was confronted with the question 

that whether any action was taken on the recommendation of the inquiry 

officer, he frankly stated that no action was taken except passing the 

impugned order of termination/removal from service. One completely 

fails to understand that how the lists were manipulated by the appellant

\

and wliy no one in the office of inspector General of Police, Central 

Police Office Khyber :;pakhtunkhwa bothered to ascertain the facts
, i.

i

behind^tfie two lists being issued from the same office.^

F /

Strvlcti JVibwoi»l
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In the light of the above di'scussion, the appeal .in hand is remitted
• * * *

to the respondent department for holding proper inquiry into the rhatter 

and conclude the report within sixty days of the receipt of this judgment. 

The question of back benefits is subject to the outcome of inquiry report. 

Cost shall follow the event. Consign. : .

i

7.

Pronounced in open court in Peshawar and given under our hands 

andsealoftheTribunalonthislf^ day of February, 2024.

(KALIM ARSHAD KHAN) 
Chairman(FA^EHA PAUL) 

Member (E)
*ra:leSuhhan. P.S*
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