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" BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHWAR
| S.A #1260/2023
MUBAMMAA SAAIG. ... .cocooeeor oot eseseeseesens s e Appellant
Versus ' K‘}ﬁ"ﬁ'u‘;‘;‘ll':_"‘;:',:::“
Govt. of Khyber Pakhtunkhwa Diary N-».ﬁéﬁé
Through Secretary a2l=2 b-Ar M
Da i
and Director, Higher Education Peshawar.........ccccvnccrnnnnncnncnnincnnns Régpondents
SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,234 -
&8 -
Respectfully Sheweth: -

Preliminary Objections:-

1. That the appellanthas got no cause of action/locus standi to file the instant
Service appeél.

2. That the appellant has not come to this Honourable Court with clean hands
and is trying to conceal material facts.

3. That theappellant is estopped by his own conduct to file the present appeal.

4. That the instant service appeal is time barred.

Facts: -

1} Pertains to record.

2). Correct.

3) Correct to the extent that the application of the appellant was received from the
office of respondent No. 03 vide letter dated: 14-11-2022 {Copy of the letter is
Annex-A) which was responded by the office of respondent No. 05 vide letter
dated: 28-11-2022 to effect that his promotion case is in process (Copy of
letter is Annex-B}.

4) Correct to the extent that Provincial Selection Board meeting was scheduled to
be held on 17-11-2022. It is pertinent to mention here that earlier the said PSB
was expected to hold its meeting in the first week of September and cutoff date
was fixed by the Establishment Department as 20-8-2022 for submission of
working paper vide letter dated 11.08.2022 (Copy of letter is Annex- -
C).However, the respondent Department without fail processed all the
promotion cases in light of 4-tier formula from BPS-17 to BPS-18, BPS-18 to

. BPS-19 & BPS-19 to BPS-20 while the promotion cases from BPS-20 to BPS-21
were not processed as the Service Rules of 5-tier formula were not
approved/notified at that time, which was notified later on vide notification
dated: 12-09-2022 when the already fixed cutoff date for submission of working
paper was already expired (Copy of letter is Annex-D). Moreover, promotion
case of BPS-20 to BPS-21 has also been sent by the office of respondent No 05
vide letter dated: 27-12-2022 (Copy of letter is Annex-E) and by the office of
respondent No. 03 vide letter dated: 13-02-2023 {Copy of letter is Annex-F) to
place the same before Provincial Selection Board in its next meeting.

5) As already explained in preceding paras.

6} It is pertinent to mention here that his efficiency index is below the required
threshold, which is evident from the working paper prepared for PSB meeting
(Copy of letter is Annex-G).

7) Correct to the extent that the appellant filed WP# 172-P/2023 before Peshawar
High Court, Peshawar, rest of the para pertains to record.
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8) Correct to the extenl that the case wa
jon and the swrit pelition Wwas dismisscd as

the appellant withdrew his peut

withdrawn vide order dated 18.05. 2023 1Anncx-lli
9) Correct. That the appellant nas been retired from service W

notification dated 15.03.2023.
C_%rounds: .

a) Pertains to record. .

b) Asreplicd in para 4 of [acts.

¢} Incorrect. As alre ady explained in pru‘rdinp

s fixed for hearing on 18 05.2023 where

o.f 14.03.2023 vide

para 4 of facts.

- d} Incorreet. As already Cx plained in preeed mp para 4 pf {acts.

Prayer: -

it is, therefere, humbly prayetd

misconceplion/misstatement, hence may g,muousl}

cost.

A\
%%
tary,

. Khyber PalcihiunkbBwa,

Respundent No. 1

NADEEN AsLant cm,%

yov3

@c ctar?,

~ Higher Education Departinent

Khyber Pakhtunkhwa, Peshawnr,

Respondent No. 3

ARSHID KHAN

the instant

Peshawar.

cnse s based on

pe dismissed with appropriate

\y
)

Establishment Department

Khyber Pukbtunkiiwa, peshawar. .

Respondent No. 2
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DIRECTORATE OF HIGHER"-EDUCATION

KHYBER PAKHTUNKHWA
' RAN'O GHARI, NEW CHAMKANI CHOWK PESHAWAR

W Tel # 091-2650024 / Fax # 091-2260181 -
E-mail:- dhe Qkpesh@gmall comFacebook com!dhekppeshawar Twitter. comfdhekppeshawan

AUTHORITY LETTER

Mr.Sohrab, lecturer in law Govt Degree.'C,ollege Mathra#:%:#

;'-"_-Peshawar is hereby au‘thorised to subrnit par-a wise cemments .'

in SANo 1260 / 2023 in case titled Muhammad Sadiq Versus

Government _of Khyber Pakhtunkhwa on behalf _'_of 3

" respondents.
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' BEFORE - THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. -
" SA#1260/2023 |

) Muhammad Sadiq Appdlam

~+ Khyber Pakhtunkhwa

;.. hereby declare and affirm on_(jath théi_t the contents of Para Wise Comments are correct -

 “to the best of my knowledge and belief and that mjthing has been concealed from this

- respondents have neither been placed ex-parte nor their defence his been struck .offf co g& o Y

i+ .. Identified by

S

<)

_ _ _ L Versus
Govt of Khyber Pak.litunkhwa,' _
Through Secretary Higher Education’

AFFIDAVIT

AR A LR EEEE TS Y AR S ARSI e o PRSP

I, Farid Ullah Shah Director Higher Education Khyber Pakh wa , doi

Honourable' Court.: It as further state on oath that in this appeal the answeringlﬁ M

N 3_ er
ey
) R
PO
-
T
¥




Better Copy | | L (A) 14
GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
- LIBRARIES DEPARTMENT

" NO. SO (c-1) HE3D/1-1/2022/7270 ' Dafed 14/11/2022

To
The Director
Higher Education Khyber Pakhtunkhwa.

Peshawar

Subject: REQUEST FOR PROMOTION FROM BS-20 TO BS -21

I am directed to refer to the subject noted -above and to‘ enclose herewith self-
explanatory applications,.addressed to you and endorsed to PS to Chicf Secretary Khyber
Pakhtunkhwa and- PS to Secretary to Government of K.liyber Pakhtunkhwa, Higher
Education Department, in r/o following Professors with the request to look in to the

. matter and submit report to this Department, at the earliest.

St . , Name and Designation

i. | Muhammad Sadiq Prof of Physics (BS-ZO) DGC Hayatabad, Peshawar

1i. [ Syed Abdul Wajid Prof (BS-20) Principal GC Balakot,

iii. | Muhammad Sajjad Khan, Prof (BS-20) GPGC, Haripur

-

iv. | Sharif Gul (R) Prof (BS-20) GSSC, Peshawar

S

v. | Abdul Jabbar, (R) (BS-20) Principal GDC Kohi Sher Haider Bara

Endst as above

{ALLA-UD-DIN KHATTAK)
. - Section Officer (Colleges-1)
Endst No. & date of even

o+

-

Copy forwarded for in formation to

1. PS to Secretary Higher Education Department.

2. Master file.

Section Officer (Colleges-T)




e ] N ff’fy\ka
DERECTORATE OF HIGHER EDUCATION

'KHYBER PAKHTUNKHWA
RANO GARHi, PESHAWAR

Emal dhekpkpesh@gmau com Facebookcom!dhekppeshawar Tw1ttercomfdhekppeshdwar

No Llebr . JCATI Estt; }Muhammad Sajjad/Chemistry Dated Peshawar the f; i/ f } 12022

5, [
To B

The Secretary,
Govt; of Khyber Pakhtunkhwa

ngher Educatlon Department Peshawar.

Sub]ect : EQU EST FOR PROMOTION FROM BS-20 TO BS-21. | - |
Respected Sir, pals oS \'.

Tam dlrected to refer te your ofﬂce letter No. SC(C -DHED/1- 1/2022/7270
dated 14.11. 20226n the subject cited above and - to state that 5-tier formula was
introduced for prorrotmn of teaching faculty of col!ege cadre and the Notification of'
service rules of 5-tier formula was issued on 12.09.2022 while the officers at S. No. IV
& V. in under reference letter stood retired form Government service on 01.04.2021 and
17.04.2021 respecttvely - |

Furthermore the promotion case form B 20 to B-21 of the officers at S.
No. I, II & III and others _ls in process and will be sent to your good office shortly,

please

i
|

DY: DIRECTOR (ESTABLISHMENT)

E: Jawad Alam/Doc-18  Page-184 - i
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GOVERNMENT OF KHYBER PAKHTUNKHRWA
ESTABLISHMENT DEPARTMENT

No. SO (PSB) ED/1-25/2022/PS8
Dated Peshawar, the August 11, 2022

All Administrative Secretaries
_ to- the Govt. of Khyber Pakhtunkhwa.
Subject; - STREAMLINING OF PROVINCIAL SELECTION BOARD (3B}
MEETINGS. | -
Dear Sir,

1 am directed to refer to this Department letter of even No, dnted

23:12.2021 on the subject and 1o say that the PSB mece
scheduled to be held in 1% week of September 2022, The wxfarlgi-Ng papers

ting has been

(complete in all respects) for promiotion t
may be furnished well before the cut off date which is-lixed ag 20.08.2022.

- Most impr}rtantly, working papers of the officers who arc at the verge of
retirement and falling’in the
basis.

2. [ am further directed to éay Mot no werking paper will be

received after the mentioned cut off date and that the Administralive

Department will be
papers and the resultant  deprivation of nany officer [from

- pmmotion{cansidcmﬁon.
Yeurs faithlully,

.,.é—-""‘- A I T R R

SECTION OFFICER (FSB}

copj' is forwarded te

All Section Officers in Regwiation Wing:ol Establishment Department,
PS to Secretary Establishment, Govt. Khyber Pakhtunkhwa

PS to Special' Sccretary Regulation Establishment Dopartment.

PAs to Additional Secretaries {Reg-], & 11}, Establishment Department,
PAs to Deputy Secretaries (Reg-1 1 & 113, Establishment Department.

At fsg 31 1

SECTION OFFICER (PSB]

o WP

o be placed before the PSB meeting”

promotion zon¢ must be forwarded on priorily

responsible for any delay in submission of working -
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HIGBER EDU ATION, ARCHIVES & o /

1

“Dated Peshawar the 12 September; 2022

pursuance of the provisions contained i in sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appomtmﬁnt, Promotxon and
f; the ngher Educatmn, Archwes and. Libranes Depaltment, in consultaﬂon w1th the”

Transfer) Rules 1989 and in s pefsession of all previous Notlﬁcatmns issued in this behal £
Establlshmeni Department and the Finance Department hcreby lays down the method of appomtment quahﬁcatnon and other conchtzons specified in the column No 3t05 of the

APPEND]X wluch shall be applicable to the posts in the faculty of General College Cadre as speclfied in coiumn No. 2 of the APPENDIX

SDEPARTMENT s VA

FS N_nmenclature of Mnumum Qualification for appﬂmtmeut by Agc_ ant Me_thod of Recruitment _
No. | Post ' : mltlal recrmtment ; ’ - L B
1. ' : ' — - ' - By promotion on the basis of seniority-cum-fitness from ambngst the holder
Principal (BPS-21}) . ' ) o ) _ ‘| of the posts of the Professors (BPS-20) with at least three years’ service as.
o . ' o ) ' such and hava successfully completed mandatory trammg of four. (04)
_ ' ' o " | months.
2. ’ — : L — - | By transfer from amongst the Professors (BPS- 20) or Assoc1ate ProfeSSOr
Principal (BPS-20)/ ' _ : (BPS-19) as the case may be.. e
Principal (BPS-19)
£i5 o
sE & =
355 ;
5557 -
T332 ;
S58 z aa :
DL B i o
- TE5y 1
N (98T o . I
V& F \ [ G s Laed i ’

'
e 5 e

R,

.ﬂ.m.,,..u._.._.u..,..-_m_-__..--[‘;,_. [P

by




’

Ph D in the reIevant subject thh twelve (12) years’

College/University or professional
experience in the relevant ﬁe_ld with at least
‘Four . (04) research publications as a
Principal author in a HBC reoogmzed
joumals
' or

(ii) Second Class Master’s degree or eqmvalent
qualification in the relevant. subjeet from a
recognized University with Twelve (12).
years teaching/research experiénce in the

recognized College /University”

3. | Professor (BPE-20) _ _ 40-5,0_y;ears.l;._ (). C m e
’ | experience in College Cadre or a HEC Recognized | B 1 'amongst the pemons holdmg the post in BPS- 1 in the College Cadre 1}
Universities/ DAI’s having published (05) Tesearch == having successtul’ eomplet[on “of iandatory tra:mng of tlnrty Goy dEys
- : papers in HEC recognized journals with at least:- - _ L :
f - | | -(i} ' Five (5) years® service in BPS-19 4s- sueh in. case of person
! : -mmaliy appomtedm BPS-19; or : '
{ii) Twelve (12) years’ service in BPS-18 as' such and above in
case of | person mmally appomted in BPS—I 8 or
1. (iii} - Seventeen (17) years’ service in BPS-I’;’ ancl above
'_ : . . i (b) 10% by 1mt1a1 reonutment | ) - , _
4. Associate Professor (1) PhD or eqmvalent quahficatlon in the 30-45 years :r (a). 80% by promonon on semonty—cum-ﬁmess bas:s from amongst the
(BPS-19) relevant subJoct from recognized University T Assistant. Professors’ (BPS 18) haviag successﬁJI completion of
. with,. nine (09) years teaching/research v mandatoris-r trammg of thirty (30) days with at leas't
| " eXperience . - in.  .a  recognized A ' - :
' h College/’Umvermty Cor professional (i) Seven (0?) years’ service in BPS 18 in'case of person mmally
s experience in the relevant field and at least appomted inBPS-180r -~ 7 : :
£ 4 ‘Two (02) rtesearch publications as a C
4+ 55 & Principal author in HEC recognized (1)  Twelve (12) years service in BPS-17 and above; and
(I ¢354 . ) ) | - :
X & S$E55 jOLllTlalS o
(] I\ g‘g 53 : or : (b) 20% by imitial recruitment.
I §§ g ; (il) MS/M.Phil or equivalent quallﬁoation in the ' '
§g§&-}§ relevant subject from a recognized
"’S.- 3 University with eleven (11) years
& £ teaching/research experience in a recognized




Asssetant Professor.
i{B Py-1 8)

() PhD in the relevant subjget ~from a
recognized University with three (03) years
teaching/reséarch experience in a recognized
College/University; o

or -

(i) MS/M.Phil. or equivalent qualification in|

- the relevant subject "from a recognized

University with five (05) years teaching |

/research  experience
College/University;
, o or
(iii) Second Class Master’s degree or equivalent
qualification in the relevant subject from a
recognized University with seven (07)

in a. recognized

 years’ experience in a College Cadre or |

recognized Universities/ DAI's.

25-40 years (a) 80 % by promotion, on seniority-cum-fitness basis, from amongst the

. Lecturers with at least five (05) years® service in BPS-17 as such and
having successful completion of mandatory training prescribed by the

Government for Coliege Teachers in BPS-17 fom time to time; and

(b),20 % by initial recruitment..

P

Lecturer (BPS-17)

“Second Class' Master’s degree or equivalent

qualification "in the relevant subject from a

recognized University.

2130 years | By initial _recrﬁiinie’nt. :

Endst: No.SO(C-IYHED/2-5/2022/SSRC

e

-z

Copy. is forwarded to the: - . '

1. Accountant General, Khyber Pakhtunkhwa, Peshawar. . :

" 2. Secretaries to Govt. of Khyber Pakhtunkhwa, Establishment, Finance & Law Department.
3. Secretary to Govt. of Khyber Pakhtunkhwa, Public Service Commission, Peshawar.

Manager Printing Press Khyber Pakhtunkhwa Peshawar with the request for publishing in offici fgaze_tte. '

Director-IT, (HEMIS Cell), Higher Education Department.

4.
/ 5. Ditector Higher Education, Khyber Pakhtunkhwa, Peshawar.

6.

7.

PS to Minister for Higher Education'Department. |
8. PS:.to--Sccretary-Higher- Educaﬁon Department. . t -
9. Master File. S

1
b
1
]
! |
1
il 4
0o
! !

Collegc Cadre Teachers in BPS-19 and BPS-20 shall bé exembted from the mandatory training after attaining the age of 58 yéars or above.

Fie e N

- SECRETARY TO GOVT:"" -~

HIGHER EDUCATION DEPARTMENT

‘ ._ ‘lfg 2ffr
.SE TIONO_FIC], (COLLEGES-II)

T sectid Oficer (G.IE )
) (?0“‘0{ l!Er‘ Pakbutirnkhwa -

B TN

OF KEYBER PAKHTUNKHWA. ;.- 75 Lo 5
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The Secretars
\ Govi. Of ;"i‘rﬂae:f P
Higher Bducaticn
Subject:- PROMO TL"" RN O AR

RS2

HOGOHO ..,asc of Professor (B2
',-‘-jducaticm Department for further necessar ;

A o

it g vertinent 1o mention that th vee {03)

sire mapel are on the verge of retireme ni,

please
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(GOVERN MENT OF KHYBER PAKHTUNKEWA ﬂ/ il
C " HIGHER EDUCATION, A__RCH’IVES & 5‘

N f\< LIBRARIES DEPART MENT n
P rar | : _ | . : !ﬁl"i o~ F._- P
NO.SO(C- 1 YHED/1-2/Promotin (B8.20 to B8.21)/PSh Dated 13/02/2023 { ] _
The Secretary to Govi: of Khybei' Pakhtunkbhwa,
_ Establishuent Depariment. ;
Attention: | Section g)_ljj_gj;(w ' '
Subject: PROMOQTION OF PROFESSOIRS (BS-20) TO THE POST OF PRINCIPAL (BS- | -?
TION DEPARTAMENT. '

1) MALE OF COLLEGE CADRE HIGHER EDUCA
- Dear Sir, o . '

I am directed to refer to the subject cited above and to enclose. herewith seven (07)

sests of working papers 1'egarding-'Promotion of Male-Proféssors (BS-20) to 'the‘post of Principals . - °

(BS-21) of college cadre for placement before the Provincial Selection Board (PSB) please.
Your’s faithfully,

Encl, As above.

SECTION OFFICER (Colleges-I)
Endst: No. & Date of even. _

Copy fgrwarded to the: |
Higher:Education Department, =

Ms&: {ON OFFICER (Cojfeges-T)

- Scanned with CamScanner
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e SOVE RN Bl 'ENT OF 1Y Jcﬁ]FR PAL
HIGHER EDUCAT FION, ARCHIVES &

f\‘m 7o (?1 'LIBRARIES DEPARTMENT
|

"“‘UINK ff [ A

Dhgted: 03/01/2023

J,._.

@ -
i;
o

T,

Ay

No. SGKC i}/HED/PSB \bS 20-21)/2023

The Diirector,

Khyber Pakhtunknwa, Pesﬁaw@r

Higher Bducation Departi ient,
OFESSORS (88-20) TO-THE POST OF ?_’lJNCIPAH.
RE HIGHER EDUCAT TON DEPARTME NT. :‘_f-
. ‘\; .

 PROMOTION CASE OF PR

{B3-71) l\/IAT E GF COLLEGE CAD

Subject:

|¢.§'
S

1 am directed to refor you

subjec

fhe post
fotloving ghservations:

+ 1) The minimum require
1 ) is 75, while in the wozki

j . scores is. 1ess t'ifmn 75, -
i) In the worling papﬂr of PSE 1t the cmployees at §.MN0.3
been shown: eligible, but “heir score 18 lesg than ’?J '

iii} All Photostaie coples of the documents must be atiesiad,

vy Allthe dor nrmn'ts rist be prup&ﬂ y fiagged

: N _‘.-.E
The above obeervations may be clart fied with Suppomng) documents
hard and soft form and aiso der:suir a well conversant officer 10 : discu
N

ted above and to relarn herewith-all the 08 :
1’“ Principal (88-21) male of College cadve Higher EBducation De

L

d score, for promotion, shown in the working paper (PBS-
ing paper of PSB-IL, all the braployees quantified

6,7,9,11,19,21.3

r letter No.7 420/ Promotion Cell dated 27/1 2/2022 on ihe
5 of promotion case of Frofessor {(BS-20) to
vartment with the

vt}

’G have

g and re-submil
sgs the ingtant case,

2.
the &
Ht Lh(:' eariicst,

_ : : |y

| | a2/
. _ ,wf{"“-? Lf o o
Encl: - L\S above. s (Z/gfjﬁ" s
(&LLA UD DN FHATTIAKS
Section Officer {Colleges-1)

Frdst: of even No_. & datle

Copy ff)rwarded for informaiion o the:
1} PS to Secretary, Higher Education ! Depamﬁeﬂ-‘
i

€]

7} Master File.

B8CT ﬁO

1 OFHCEF (Collegeo i)
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{ Amir Skehzad) * (DB) Hon'ble Mr. Justice Ljaz Anwar and Hon’ble Mr. Justice S.M Attigic Shak

| P PESHAWAR HIGJH COURT, PESHAWAR
. | | | ' | ORDER SHEET
Da;::;?d_rldéof _ Order or other Proceedings with Signature of Judge(s).
1 ' _': 2
18.05.2023 | W.P No.172- P/2023.
Present: . Mr. Saad Ullah Khan Marwat, Advocate for the™™
petitioner. ' '
Ms. Shehnaz Tarig, AAG, for the official
respondents.
|
: e e e v e
' : - | IJAZ ANWAR, J. Learned counsel for the petitioner, at the
very outset, stated that he is under instructions of his client to |
withdraw the instant writ petition.
2. In view of the above, the instant writ petition stands
dismissed as withdrawn.
Announced ' :
D1:18.05.2023 '
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