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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.1274/2023

Rafi Uilah
Appellant

VERSUS

1, Secretary, Public Health Engineering Department& others

Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.l to^
Kliyhcr PflkhtiikliWA

Sv*'vicc TribunaJRespectfully Sheweth

Preliminary Objections

1. That the appellant has got no cause of action / locus standi to file instant 
appeal

2. That appellant has not come to this Hon'able Court with clean hands.
3. That this Honorable tribunal has got no jurisdiction to adjudicate upon the 

matter.
4. That the appellant has deliberately concealed material facts from this 

Honorable tribunal.
5. That the instant appeal is barred by law and time.
6. That the instant appeal is bad in its present form. Hence not maintainable 

and liable to be dismissed with special cost throughout.

ON FACTS

1. Incorrect against facts and law, hence, denied. Appellant has not been appointed 
by the Competent Authority and his appointment is irregular and fake.

2. Incorrect against facts and law, hence, denied. Appellant never performed his 
duties to the satisfaction of superior officers and he has caused a huge loss to 
the Government Exchequer.

3. Incorrect against facts and law, hence denied. Since the appointment of 
appellant is irregular and fake, therefore, the Competent Authority stopped his 
salary. Similarly appellant also did not perform duties and has not been 
associated with affairs of the department in any sense. On the principle of "No 
Work No Pay" he is not entitled for any relief. Answering respondents are not 
legally bound to fulfill unlawful demands of the appellant.

4. Correct to the extent that the appellant filed time barred appeal. Limitation is not 
always a mixed question of law and fact. Superior Courts hold where cases are 
patently time barred and clearly depict the starting point of limitation and causes 
of action then in such cases there is no need for evidence. In the instant case 
salaries were stopped years back which facts pleaded himself by the appellant, 
hence, limitation starts from the day when the salary stopped.

5. Incorrect against facts and law, hence denied. The appellant is not legally 
competent to file a baseless and time barred appeal against the answering 
respondents

ON GROUNDS

A. Incorrect against facts and law, hence denied. The appointment of appellant 
is irregular and fake, therefore, the Competent Authority stopped his salary. 
Similarly appellant also did not perform duties and has not been associated

d



g)«
/ with affairs of the department in any sense. On the principle of “No Work No 

Pay" he is not entitled for any relief.

B. Incorrect, against facts & law, hence, denied.Answering Respondents have 
not violated any provision of the Constitution of the Islamic Republic of 
Pakistan, 1973. There are also other Judgments of the superior Courts to that 
effect that the employees are not entitled for the salaries for the duration 
they remained absent.

C. Incorrect, against facts & law, hence, denied. Each case has its own features 
and is required to be decided on its own merits independently. The case of 
the Appellant is totally different and has also got no relevancy with the 
referred cases so the benefit of Judgment rendered in other cases cannot be 
extended to him.

D. Incorrect against facts & law, hence, denied. There also Judgments of the 
superior Courts that he who seeks equity must do equity and come with clean 
hands. The Appointment of Appellant is against law and without observing 
codal formalities therefore, he is not entitled for salary. Moreover, it is 
submitted that limitation is not always a mixed question of law and fact. 
Superior courts hold where cases are patently time barred and clearly depict 
the starting point of limitation and cause of action then in such cases there is 
no need for evidence. In the instant case salaries were stopped years back 
which facts pleaded himself by the Appellant, hence, limitation from the day 
when the salary was stopped.

E. Incorrect against facts & law, hence, denied.

F. Answering Respondents will also raise more grounds at the time of 
arguments with the permission of this Hon'able Tribunal.

PRAYERS

f

IT is, therefore, most humbly prayed that the Appeal N0.1274 of 2023 

filed by the Appellant being incorrect, time barred, baseless, frivolous, illegal, 
without any substance and against the record, may graciously be dismissed 

with heavy cost.

Any other remedy which this Hon'able court deem proper in the 

circumstances may also graciously be awarded in favour, of 

Respondents.

Respond 1
Secretary PHE Department

Answering

Respondent Najl ^ 
Chief Engineer PHE (South)

•9

ResponderS^o^^^sQ^'^

XEN PHE Division South Waziristan ■ .*•
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GOVT. OF KHYBER PAKHTUNKHWA 

PUBLIC HEALTH ENGINEERING DEPARTMFNT

AUTHORITY LETTER

No.SO(Ln)PliED/ST/40-102: Muhammad Irfan Anjum, (Superintendent), PHE 

Department is hereby authorized to attend and submit joint parawise comments in S.A

No, 1274/2023 titled "Rati Ullah Versus Secretary PHE Department and others” on behalf 

of respondents 1 to 3.

SECRETARY GOVT. OF KPK 
PHE DEPARTMENT 

Secretary to Govt, of
Kfiybrt ■-

. PH.E. DecaHihedt



S)BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No.1274/2023
Ran Ullah

Appellant
VERSUS

The Secretary, Public Health Engineering Department & others

Respondents

AFFIDAVIT

I, Mr. Khayam Hasan Khan, Secretary, Government of Khyber 
Pakhtunkhwa Public Health Engineering Department Peshawar do hereby affirm 

and declare on oath that the contents of the Instant application are true and 

correct to the best of my knowledge and belief and nothing has been concealed 

from the Honorable Service Tribunal Peshawar.

It is further stated on oath that in this appeal the answering respondents neither 
been placed ex-parte nor their defense has been struck off / cost

^retary of
AjJJerFat!'

DEPO^-' ■*

CNIC No. 17191-r^ooS3If-/
Cell# oii\-46&/9&9

i
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^^^mmENTA/.appr^ r; .1- I-
Respected Sir,

loted. Omo/m^J^ue77y"om^^^^ “rderU
'^''P'’eenr,gMTA:DM,,onKoLt ^

'■^aularly drawing Us sclaries since OctoberS20lTtW Tn “'’f

■ ‘if^''f‘af.'^lthoat\any reason crTuse"^^^^^^^^
from h,s legal right which Is against the laT

be released as g whole. right,, th

1.

^ . o. 26/5-E
^e;Engmeer Public Health' '

1

eprived: ':

unsound . 
}s same^ may

t
It is

Dated, f^/ 03 /20.18^

Vours Sincerely 
■ RafiUllah

. ^. . Dafadar, BPS. 02
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■■ Zuhran Ullah son of Akhtar Zaman * 
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■ Service Appeal No. i5'577/252j ! ' •

p- BEFORE: MR- KALIM ARSriAD Wn ' ' r-.i
. ^ ; p MrSS.EAREEf« ,.ADL . ■ Z!: , ;

“I,;" ppi Hnyaiipap,
. , Health Engineering Division Kohaf! ' Public
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. '■Vers'u.s ^ f- •
•I

•Itliyber . 'J

-'* ^"g'neering-. North,
.Khyber:ir. ...

J-. XEN. P' blib Health Engineering D
•vi.sibn.-Kohat: I ' .<

— (liesp'utn/eiiis)
. ■ Mr. Inayat Uilah Khati • 

• Advocate - •
(

. i
!
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• ■- Adeei Butt •
Addl.A.dvocdie General- '
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I

» I

t
' I
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P<ite of Decision.,.',,,,
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, s.u.a ..w .wording ,„ wdidh pendency;,, ddp„,„e,„„
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■ livelihopd was,. Ii,nda„,a„,.r;i^., p„.ici; „„s part ip, ^

.he Con;.i.„.,p„ „f p.p,,.,,. He pPayed .^'.hp

- • ^!'^''S^''harrearsofpayw.c;fl“;a„uary.2bl8oDward;. ^
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salary

5. . Tlie learned ^ddhioad, Advoea.e Genepd, pp.hc Ue, hand, invded ,hc .
I"..en.ipn to the .pp„i„,n,epV.„tder of d,e appell.n, a„d; eon.endej ,1 

•. .declared 'irregular and take, and .hot there
that it was

was- a clear ^iffereiice between the
. -rSignatures on office order.' and service-boo'k. He fijrtlieV

^ ^^^ippdlani ^id not submii.his.arrival repbrt (o'h'is i.
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immediate officer, that was flic
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. - ■'^'•'"“■7'^ll.ehi,taed.h.,d.edH..r,.he,.co„^^^^^^ 

appoimraems of Class-JV.employees

1 •

.Siib-Diyisional-Officer con
(

inquiryregardijig -

made during penod from August 2012
^ -Pe-pber .614, deco,ding wb.b ,he aaid' rec™i..e„.. were decired ■ 
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\
/

. I
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, .In View of the
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slips, was against'ihe t,

;
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OFFICE OF THE V
EXECUTIVE ENGINEER !'

PUBLIC HEALTH ENGG: FATA DIVISION KOH/^^ L 
HOUSE # 29, SECTOR # 5, PHASE # 1. KDA, KOHAT y

V

Dated Kohat the /12No.
I

nFFTCE ORDER
Rafi UUah S/O Mir Nawaz Village & P/O Masha Mansoor Tchsil 

& District Lakki Manvat is hereby appointed as a Dafadat against the exisiing vacancy 

Health Engg^ FATA Division Kohat w.e.f. 01-10-2012 in BPS-02 (4900-170-10000) pins nsu.d ■- 

dmissiblc under the rules subject to the following terms and conditions:

Mr.
ill Public

allowances a \

contract basis and is liable to 
fictr"Of reason. If he wishes to

The appointment is made purely on 
tenrunadon at any time without any no

from the post, he shall given one Mondi nodee prior to 
Month pay will be deposited in lieu thercof-

1-

resign 
resignadon or one

He shall produce his health and age cerrilicate from the Medical 
Superintendent Divisional Head quarter Hospital SVvA at 1

He will not contribute to GPF and will not be endded to pension, 
gratuity bcncGt, etc.

If he accepts the appointment on the tetms and condiuon spedfied 
above, he shall report for duej’ to PHE FATA Sub Division SWA at 
Tank within 14 days failing which the order shall be stood cancelled 
automadcally.

2-

i
3-

4-

'°rhe Medical Superintend HQ Hospital SWA at Tank for infotmadon please.

The Distt: Accounts Officer Koliat. , , ■
'rhe SDO i’HE FATA Sub Division SWA at Tank for inforinauoii and n/acuon.
The DAO Local,
The Official concerned.

1-
3-
4-
5-
6-

EXECUTIVE ENGINEER

ram.'^rannp;-X
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1- -j I- \ ■»-v « t f •zf r.

7^/^ C.i:l4^-/ii\-i-ifd-- Iriic[c{yvin'/I,)nf~.

•:?-
2- Natiohalily and Religion- 

3* Rosld'.'nce i-

4- Father's name and residence M ' ^_—

Dale of birth by Christian era as

:■f
■r

fflfi U jlMl

u
f-C- A,)

5-
nearly ascah bG^a'scerlained

6^ Exact height by rrieasurement 

7- Persorial mark of idenlificatior BUi^-£,(iax 'Wl . it/wA ■

ft hand/right hand thumb and finger-impressions of (NohTgazetted officer)

^flingeri

§5 sr

finger

iiyriature of Govt Servent

fc

■k:.: ■■■

Signature and designation of the Head of the Office or other Attesting officer

/
. i

mrnM '•

■

Qtej The entefies in this page .should be renewed or ro-atfested at least every five years 
ahdAhe si|hatu}ds in lines,9 and 10 should bo dated; Firiger prints need no be 
taken Mtef'every 5 years under this rule.

^ V

mi
. .'* .1.

CamScanner
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2 3 'N 4 5 '-’?!?' r 6 'S

'"W. > \"'.
' Whether. ' 

Subelanttvo 
orofndatlhg 
and whether. • 
permanent or 

, temporary ■

i' y • . If officiating ' 
stato-

(i) lubetatlvo 
-appoinlmenlor 
II) whether service 

' counts for 
pensidfi under 

rulo3'20of 
C.S.R. (Pb.)

' Voiutho II

• • other 
emolum 

ents . 
falling « 

under the 
term pay

\ .iS

■‘mf . • I
f i.'

-“itureand. 
Sifthallon of 
GSadbf.the
.Cotter
-slalioriof
(in ltd 8

Additional ' 
pay for 

officiating

Pay in 
substantive 

position

Date of 
appoint, 
i.ment

;
Name of Post

T •
S, r

.M,sf
.1 • X^. rj.. *r

y*?Rs. Ps. ^Rs. Ps.

%4tr-'Ppc4^9 14^1X1 iPil-
\

.*^nK.ni\»ciinh(^t
’’•'i'ioM

. »•
-w

j'- \V<

/

}

1
I

-i

,'
I

■>

V

I

/XsnXLiXji7 A^/6r- }(proo \

1

r

•y
\* *

riam.^nannp.r



loavo of avorago pay up 
16 four months (or earhod 
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Allocation of period of

leave of average pay.up 
to lour months (or earned 
leave net excoading 120 

days) to which leave 
salary is debitable lb . 
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[ V,

Reference to': 
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“ OPTION CERTIFICATE*
'»

I/Mr. is hereby option forr~.. -■"; .. y. -t -V.
Tixatloh of pay .after allowing the annual Increment bo BPS - on 61.12:2015 an(i-

na
then fixed on BPS on 02;i2.2015 and term of the rules dated 14.10.1975. ' Ija
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11 12 13 14 15
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