
a-:*

TBEFORE the honorable KHYBER PAKIIATUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD.

f^iSC Application No. "S 8 ^
/2024

t •

IN
Execution Petition No. 11/2023

A

Govt, of KP through Secretary E&SE Department & others
Petitioners

VERSUS

Amanat Khan SCT GHSS No. 03 District Abbottabad & others
i

Respondents

Index

Sr.No Description Page Nos. Annexures

1. Objection Petition alongwith Affidavit 01 to 05

2. . “A”06 to 08Copy of Copy of judgment dated 29-08-2013

3. Copy of judgment dated 07-12-2018 09 to 13

4. Copy of Act 2012 . 14to 16 “C”

5. Copy of order 21-10-2020 17to 18 “D”

6. Copy of Civil Petition No. 511 -P/2023 19 to 23 “E”

7. Copy of order dated 02-06-2021 24 to 27 “P”

8. Copy of judgment dated 14-06-2023 28 to 32

Dated: -04-2024
(Muhammad Tanveer) 

District Education Officer (M) 
Abbottabad. 

(Respondent No. 04)



1
r

BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE 
TRIBUNAL CAMP COURT ABBOTTABAD.

scrSicu^toSnaT^^-^'^Application No. ^ ^ ^ /2024
JMSij INDiai-y No.

Execution Petition No. 11/2023

Govt of KP through Secretary E&SE Department & others
Petitioners

VERSUS

Amanat Khan SCT GHSS No. 03 District Abbottabad & others
............. ^Respondents

OBJECTION PETITION UNDER SECTION-47 CPC 1908 

AGAINST THE TILTED CASE IN TERMS OF:-
A. That the judgment of August Supreme Court of Pakistan and 

this Honourable Tribunal have lost their efficacy for the 

purpose of implementation by clear intendment through 

section 2 (1) of Khyber Pakhtunkhwa Cessation of Payment of 

Arrears on Advance Increments on Higher Educational 

Qualification Act No. IX of 2012 & vires of the Act have not 
been challenged before any forum.

B. That the instant Execution Petition is hopelessly time barred 

under the Limitation Act No. IX of 1908.
C. That the judgment of Peshawar High Court Peshawar passed 

in WP No 3081-P/2021 dated 14-06-2023 is judgment in 

personam and said judgment is also challenged before the 

August Supreme Court of Pakistan in CPLA No. 511-P/2023 

titled Govt of Khyber Pakhtunkhwa Vs Saeedullah & Others is 

subjudice.

PRAYER:

On acceptance of instant objection petition in titled execution 

petitions may please be dismissed in terms of the above referred 

provision of law / grounds in favor of the applicants please.

Respectfully Sheweth;-

The applicants/ E&SE Khyber Pakhtunkhwa Peshawar submit as under: -
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ON FACTS:
1. That the titled Execution Petition is pending before this Honorable Tribunal 

for implementation of the judgment dated 12-05-2009 regarding the 

Advance Increments on behalf of the Respondent Department which is fixed 

dated 24-04-2024 for implementation report and the learned
instant Execution Petition with the

for hearing on 

DDA raised question of limitation upon
going to file objection petition in this respect. Hence,

the following grounds inter
request that they are 

the Respondent Department further submit on

alia:
GROUNDS

A. That the instant Execution Petition is hopelessly time barred under the 

Limitation Act No. IX of 1908. Hence, liable to be dismissed without any

further proceedings.
B. That the identical nature Implementation Petition No. 49/2012 was 

dismissed by this Honorable Tribunal dated 30-01-2013 and petitioner 

sought leave to appeal against the order dated 30-01-2013 before the August
also dismissed on 29-08-2013Supreme Court of Pakistan and same

Civil Petition No. 360 of 2013 titled Muhammad Haroon Vs EDO
was

passed in
& Others. The operative part of the judgment is reproduced as under:-

“A bare reading of the above Sections from Khyber
Pakhtunkhwa Act No. IX of 2012 makes it crystal clear that 

whatever benefit the petitioner was claiming through the 

dated 12-05-2009, has been nullified by thejudgment
legislature through clear intendment in equivocal terms, 
while vires of the said Act have not been challenged before

any forum. This being the position leave to appeal is refused

and this petition is dismissed.”
(Copy of judgment dated 29-08-2013 annexed as Annexure 

C. That the Identical nature case was dismissed by the August Supreme Court 

of Pakistan in CP No. 172-P/2013 & 173-P/2013 dated 07-12-2018 and the 

operative part of the judgment is reproduced as under.-
“In the instant case petitioners are seeking arrears on the basis of 

Notification dated 11-08-1991 and in the light of section-2 of the

“A”)
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Act 2012, their claim cannot be entertained and is not justiciable. 
Reliance is placed on unreported judgment of this Court dated 29- 

08-2013 (mentioned in Ground B) passed in Civil Petition No. 

360/2013. The Petitioners have not challenged the vires of the Act, 

therefore, these petitions stand abated under Act of 2012, as a 

result leave to appeal is declined and these petitions are

dismissed.”
(Copy of judgment dated 07-12-2018 is annexed as Annexure—B_J

the judgments of August Supreme Court of Pakistan and this 

Tribunal have lost their efficacy for the purpose' of
D. That

Honourable
implementation by clear intendment through section 2 (1) of Khyber

Pakhtunkhwa Cessation of Payment of Arrears on Advance Increments on 

Higher Educational Qualification Act No. IX of 2012 & vires of the Act 

have not been challenged before any forum. (Copy of Act 2012 is annexed

as Annexure “C”I
E. That the similar Execution Petitions regarding the same subject matters

die till the decision of Augustexecution proceedings were adjourned sine 

Supreme Court of Pakistan vide order dated 21-10-2020 by this Honorable 

Tribunal. (Copy of order 21-10-2020 is annexed as Annexure “IT)

F. That the judgment of Peshawar High Court Peshawar passed in WP No.

3081-P/2021 dated 14-06-2023 is judgment in personam as respondents did 

not challenge the vires of the Act at any forum and judgment dated 

14-06-2023 is also challenged before the August Supreme Court of Pakistan 

in CPLA No. 51 l-P/2023 titled Govt of Khyber Pakhtunkhwa Vs Saeedullah

& Others is subjudice. (Copy of Civil Petition No. 51 l-P/2023 is annexed as

Annexure “E”)
G. That the instant execution petition is against the notification dated 27-10- 

2001 whereby, the basis of the claim of petitioners stood erased. In the year 

2012 the Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance 

Increments on Higher Educational Qualification Act No. IX of 2012 

promulgated which was made retrospective from 2001. Hence, the instant 

application is liable to be dismissed on this score alone.

was
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f H. That the judgment of Honorable Peshawar High Court regarding the Khyber 

Pakhtunkhwa Cessation of Payment of Arrears on Advance Increments on 

Higher Educational Qualification Act No. IX of 2012 has been set aside on 

02-06-2021 and the matters are remanded to the High Court for re-deciding 

the writ petition afresh by the August Supreme Court of Pakistan and 

Honorable Peshawar High Court Peshawar in WP No. 3081-P/2021 & 06 

other Writ Petitions having similar question of law and facts disposed on 14- 

06-2023 with the direction to respondent department to consider the case of 

petitioners only and others cannot claim such benefits having not agitated 

the matter at the relevant time. Hence, present petitioners cannot claim such 

benefits as they were not petitioners in that very writ petitions.

(Copy of order dated 02-06-2021 is annexed as Annexure “F”)

I. That copy of judgment dated 12-05-2009 is already annexed with instant 

Execution Petition as Annexure “A” at page No. 04 to 07 while copy of 

judgment dated 14-06-2023 passed by Honorable Peshawar High Court 

Peshawar is hereby annexed with instant objection Petition as 

Annexure “G”.

It is therefore, humbly requested that on the acceptance of this petition 

under section 47-CPC, 1908 the titled Execution Petitions may kindly be 

dismissed in favor of the respondents.

Secretary
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar 
(Respondent No.

r-ti-

(Muhammad Tanveer) 
District Education Officer (M) 

Abbottabad 
(Respondent No. 04)



5

I
BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Application No. /2024
IN

Execution Petition No. 11/2023

Govt, of ICP through Secretary E&SE Department & others
Petitioners

VERSUS

Amanat Khan SCT GHSS No. 03 District Abbottabad & others
Respondents

AFFIDAVIT

I, Mr. Muhammad Tanveer, District Education Officer (Male) 

Abbottabad, do hereby affirm and declared on oath that contents of forgoing 

petition under section 47 CPC 1908 are correct and true according to the best of 

my knowledge and belief and nothing has been suppressed froni this Honorable 

Tribunal.

D^PDNENT

^ 1/U(t\
. 0

Gj2/V

51

kc# VN#^
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP <COURT ABBOTTABAD

/2024Application No.
IN

Execution Petition No. 11/2023
Petitioners.Govt, of KP through Secretary E&SE Department & others

VERSUS

Amanat Khan SCT GHSS No. 03 District Abbottabad & others
Respondents

AUTHORITY LETTER

Mr. SohaiJ Ahmed Zeb, Litigation Officer, District Education Officer (Male) 

Abbottabad is hereby authorized to submit Objection Petition on behalf of 

Secretary Elementary and Secondary-Education Khyber Pakhtunkhwa Peshawar in 

Execution Petition No. 11/2023 titled Amanat Khan SCT GHSS No. 03 District

Abbottabad & others Vs Govt, of KP through Secretary E&SE Department &

others.

aSditional secretary
On behalf of 

Mr. Masood Ahmad 
SECRETARY E&SE DEPDTT; 

(Respondent No. 01)
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Present;
Mr. Justice Anwar Zaheer Jamall
Mr, Justice Khilji Arif Hussain
Mr. Justice Ijaz Ahmed Chaudhry

k-
V.

K : . .• I
;
i

Civil Petition N0.36Q of 2013.
(on appeal from Judg-nent of KPK Service Tribunal 
dated 30,1.2013. passed In Implementation Petition No.49W2l ;

Muhammad Haroon ...Petitioner

Versus
Dislrlct Officer, ElemenUry & Second.^ Education Oept.Executive

t

in person.

Mr. Naveed Akhtnr Khan, AddLA.G. KPK. 
jMr. Saeed-ur-Rehman, ADO (Edu.), HaMpur,

29.8.2013

Petitioner:

For official respondents:

Date of hearing:

JUDGMENT

t Anwar Zaheer-Jamall. J.- By this petition under Article 212{3) of the 

of Pakistan, 1973, leave tO'appeal. Is sought by
:

CSpsti^utkjn j)f .Islamic Republic 

P^ltl4ner Mihammud Haroon against the order dated 30.1.2013, passed by the 

Rakh^nkhwa Service Tribunal, Peshawar (In short "the TrlbuMl ), whereby 

' iu Iniplem-ejitatlon application No.4g/2012. In service Appeal No.506/2009

i

IIK
t

, was
t'r

view of sections-1 & 2 of Khyber Pakhtunkhy/a Cessation of Payment ofp^rel^ed.in

on Advance Increments on Higher Educational OuallRcBtlon ^ct, 2012
I

. i •
it ifir-Pakhtunkhwa Act No.lX of 2012}. 

V -^ m We have heard the arguments of petitioner. He has placed reliance

{tinilire carUer [udgmant of the Tribunal dated 12,5.2009, whereby he was held

on the basis of higher qualification.
■f:. I i

led fori the benefit of advance Increments

^!s purpose, he has'also placed.reliance upon the Judgment of this Court. ■
_
h Srted'a$ Pfa-Corporation v. Atlz-ur-Rehm-an Chaudhry (2011SCMR 219).

As against It, learned Additional Advocate General KPK, Mr. Naveed

. t:
•I

>
- •<{.

i3
;

tar khan,, strongly contends that berteflt of earlier Judgment dated 12.5.20Q9.I

•
<i, • ATlniSSi D-I

5

. i
:

Vyl Mj^rlntonrient 
jfe Court ■' 
ISLAMABAD
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in tire Supreme t.'ou'rl of Piikistiiii
(Appellate Jurisdiction)
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Present;
Mr. Justice Anwar Zaheer Jamali 
Mr. Justice Khil ji Arif Hussain 
Mr. Justice Ijaz Ahmed Chaudhry

Civil Petition No. 360 of 2013.
(on appeal from judgment of KPK Service Tribunal, Peshawar 
dated 30.01.2013, passed in implementation petition No. 49/2012)

Muhammad Haroon
Petitioner

Versus

Executive District Officer, Elementary &, Secondary Education Dcpt..Harijmr . etc
Respondents

Petitioner:
For official respondents:

In Person
Mr. Naveed Akhtar Khan, Addl A.G KPK 
Mr. Saeed-ur-Rehman, ADO (Edu.), 1 laripur

Date of Hearing 29.8,2013

.rUOGMENT

Anwar Zaheer Jamali, J.- By this petition under Article 212 (3) of the 

Constitution of Islamic Republic of Pakistan. 1973, leave to appeal is sought by 

petitioner Muhammad Haroon against the order dated 30.01.201. passed by, the 

Khyber Pakhtunkhwa Service Tribunal, Pesliawar (in short “the I'ribimal”) whereby 

his implementation application No. 49/2012. In service Appeal No 506/2009, was
dismissed in view of sections 1&2 of Khyber Pakhtunkhwa Cessation of payment of 

Arrears on Advance increments on Higher Education Qualification Act, 2012
(Khyber Pakhtunkhwa Act No. IX of 2012.)

We have heard the arguments of petitioner. He has placed reliance 

on the earlier judgment of the Tribunal dated 12-05-2009, whereby he was held 

entitled for the benefit of advance increment on the bases of higlier qualification. 

Por this purpose, he has also placed reliance upon the judgment of this Court, 

reported as PI A Corporation v. Aziz-ur-Rehman Chaudhry (2011 SCMR219).

As against it, learned Additional Advocate General KPK. Mr. Naveed 

Akhtar Khan, strongly contends that bcnefii of earlier judgment dated 12.5.Z009,

2.

3.

dr
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/

through ImplerTTentatlon application No.^9/2012 filed before the Tribunal,*i:annot

be allowed to the petitioner in view of the clear language of sectlon-1 of Khyber
■ji

Pakhtunkhwa Act No.lX of 2012, which has made Its sactlon.2 applicable with 

retros^iective effect from 01.12.2001 and, thus, made the said judgment 

unlmplementable.

/• .\'

We have considered the above noted submissions made befjtreius by 

the petitioner and the learned Addl. A.G KPK and seen that indeed as per judgment
■ li '■

of the Tribunal dated 12.5.2009, the petitioner was held entitled for the benefit of 

advance Increments on the basis of his higher qualification, but such Judgment has 

lost Us efficacy for the purpose of implementation by clear Intendment through 

sections 1 and 2 of Khyber Pakhtunkhwa Act No.lX of 2012, which read as.under:-

4.

“1. short lllle, application and Mmmcncement. -11) This Act may be call&d j 

the Khybder Pakhtunkhwa Cessation of Payment of Arrears on Advance 

Increments on Higher Educational Qualification Act, 2012.

It shall apply to all the employees of the Provincial Covernmerjt, who 
were entitled to received advance Incrcmcnis on hlghf» educational QuallDcallon.

It shall come Into force at once and shall be deemed to have taken effect ; 

on and ^om l" day of December, 2001.

Cessation of payment of arrears on advar>ce iQcrernents on higher 
(edocatl|nal quBlincfltlon.- (1) fJotwIUislandlng anything'; contained In any i‘ 

f jdedlslot^ judgment and order of any Trlbutial cr Court Iricioding. High Court or 
' '' ■ (Supremi.Couri of Pakistan, for the purpose of any claim for t^V/rienl of arrears on 

' •* jaccount of advance Increments on higher educational ^

j.- jipufsuat'ce of any order. leUer, office memoranda, notlficaUo^ Instructions and 

i ■ j;Other instruments Issued before - 1.12.2001, such orders, letters, office;

I ■ mB‘mor|nd3, nptlflcatloniVInstructiorvs and other Instrumeats shall Be deemed to 
^ ^ '“ ^bemDnfiexlslent,.ceased or revoked and no further claim whatsoever on the Basl^

jof these instruments shall be cntertalndd and all cases in respect-of such claims 
^ir^entilni In any Court or,Tribunal Including High Court and Supreme Court of 

stall slandabaled.

' ] Any order made, Instruction’Issued, decision, judgment or order of any
’'ij 1 • r'
|.i'-■icbuft-df Tribunal Including a High Court or,the Supreme Court. Implemented

(2)’

,(3)

; 2.i

■i
•:I> t-I,

I

]

. i:: ;f^)r

•imfned||?tely before the commencement of IhliAcl, shall be deemed to have been 
■I ^sitaRdly jnede, Issuod and ImplemEnled'by the date of commencement of iWt Act, 

j ifnd’^Y aiyrount already paid there-undcr on account of advance Incren^ents or 
''ll errors thereof shall be deemed to have been validly paid and shall not be 

: recoverable from the rwiplent Govcrnmentemployees.*'

y!.:

V
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through implementation application No. 49/2012 tiled before the Tribunal dannot

be allowed to the petitioner in view of the clear language of section-1 of 'Khyber

Pakhtunkhwa Act No. IX of 2012, which has made its section2 applicable with 

retrospective effect from 01.12.2001 and. thus, made tlie said judgment
unimplementable.
4. We have considered the above noted submissions made before 

the petitioner and the learned Addl. A.G KI*K. and
us by

seen that indeed as per judgment 
of the Tribunal dated 12.5.2009, the petitioner was held entitled for the bohefil of
advance increments on 

lost its efficacy for the
the basis ot his higher qualification, but such judgment has 

purpose of implementation by clear intendment through 

sections 1 and 2 of Khyber Pakhtunkhwa Act No. IX of 2012 which read as under:-

“1. Short title, application and commencement.™(1) This Act may be called 

the Khyber Pakhtunkhwa Cessation of Payment of Arrears 

Increments on Higher Educational Qualification Act. 2012.

It shall apply to all the employees of the Provincial Government, who 

were entitled to received advance increments on higher educational qualification.

It shall come into force at once and shall be deemed to have taken effect on and 

from 1st day of December, 2001.

Cessation of payment of

Advanceon

(2)

(3)

2. arrears on advance incremenis on • higher
educational qualification.—-(1) Notwithstanding anything contained in any
decision, judgment and order ol any fribunal or Court including High Court or

Supreme Court of Pakistan, lor the purpose of any claim for payment of 

account of advance increments on higher educational qualification sanctioned in 

pursuance of any order, letter, office memoranda, notification, instructions* and 

other instruments issued before 1.12.2001, such orders, letters, tilTiee memoranda, 
notifications, instructions and 

be non-existent, ceased or revoked and no further claim whatsoever on the basis 

of these instruments shall be entertained and all cases in respect of such claims 

pending in any Court or Tribunal including High Court and Supreme Court of 

Pakistan shall stand abated.

arrears on

other instruments shall be deemed to

(2) Any order made, instruction issued, decision, judgment or order 'of any 

Court or Tribunal including a High (!ourt or the Supreme (kiurt. implemented 

immediately before the commencement of this Act, shall be deemed to liave been 

validly made, issued and implemented by the date of commencement of this Act, 

and any amount already paid thercunticr on account of advance increments or 

arrears thereof shall be deemed to have been validly paid and shall not be 

recoverable from the recipient Government employees.”
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A bare reading of the above sections from Kliyber Pakhtu,nkhvva Aa 

No.lX of 2012 makes It crystal clear that whatever benefit the petitioner was 

claiming, through the judgment dated 12.5.2009, has been nullified ^by the 

legislature through clear Intendment In unequivocal terms, while vires of the said 

Act-have not.been challenged before any forum.

f

5.

‘r ■’

t-

\

This being the position, leave to .aopcal Is refused and this petition Is

Sd/- Anwar Zalieer Jamali,J 
Sd/- Khilji Arif Hussain,J 
Sd/- Ijaz Ahmed Cha\^hi7,J

CertmctM^boTru
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CP 360 of 20}^
5. A bare reading of Ihc above sections from Kliyher PakbtLinkhwa Act 

makes it clear that whatever benefit the petitioner 
claiming through the judgment dated 12.5.2009, ■ has been nullilied by

legislatute through clear intendment in , eqniyocar terms, while vires of the- said 

Act have been challenged before any forum.

This being the position, leave

No. IX of 2012
was

the

6.
10 appeal refused and iliis petition is

dismissed.

Sd/- Anwar Zaheer Jamal i. J 
Sd/- KJiilji Arif i lussain. .1 
Sd/- Ijaz Ahmed Chaudhry, .1

Certified to be True CopyIslamabad 
29“^ August 2013.
Not approved for reporting

Superintendent. 
Supreme Court of I’akistan 

ISLAMABAD

Maroit.'"-'''
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JS r. tetioe Qzd Fi« Esa
Mr, teikc SyciJ^ AliSh^

&i Cijrsij- feassd ta Aj-jctli SV 5=3 ^

MiitwsctAtead ([ftCP-i73'F/2oi3)
Vfiissm AVtor (b CP. t73‘F/30i3)

Vcr«w
The SerKt2J>‘ EduwUaic, GtivtraisPf#! of KPK, rta (in both cawa)

^Pdjt»aci5

^ftcjpcadmi^

In lacTxcn Ua both ca^}

Mr. Mu^ahid Ala Kh*a AddL A.G. K3*K 

07.12^018
>

JVDGJiVF^Vr j

*>%^-Manw>ni>Ail5rhnh. Ji - IBb farts of the rase aie thal ^

pclilkjnofi iji brah the jxrtrtfoHi \^rrc apjxjlnltd, a* PrimaoV^^°*^ To*chm 

Manzpor /\lmtadr petitlaaer in Cfvil PctHion Ko-l72-P/20i3 

(“Pclilioncr No.l^, hovvriTr, Rtlted from senicc 00 01,02.^016, vhdle 

Yftniic^n AJAUt, pElitioncr on Civil Pethiou N-a.i73-P/20i3 (‘'PeOtJoncf

PcSitSvttcrt;

For tlw IdpawJcilLs: 

Ihitc-ofhcsrin^:

fji service.

Tifcttte pvUlioJis pertain to itek diilm frfiaiiiln^ advance 

’^‘j^if l/Sfremertls on tie Iwris of Bc«nnring higher rduralional q,wilifica(!«v whBr in 

I'elillon*’' oiironrc m<rrrntcnt* UJxle'r NollfifiiSiKi

Cf§

dated 24.08.1903 petitioner Ko-^ ^ras .gJ-vTin Hiftc odixifice Innmmts i

under Ihe same KoEificiiJjonpIi» a mon,T:-mTrlo Bi^og. Pcthknnet? dalm dm .

7totincalion tkXcri »1,08.1991 v^mc^ ky the tlaaiKC
I;

as per sai)St>qoi:ftl
, Gmtnim'CnJ of RPK, pcUtioivci Ktf.i ousbt In haw been pivn nDepartment

b&mjkh invmmenti forobtalDins higher cducatSonal tpaii;faalion of FJi, B--\

f y Iw sK-cn sw ad’tN^rifC' frtmrmwtXs, as per lbsi. S^aod 3iU. wiiile petitioner Ko a

iiwNoUfeotron for Gbtainins ihe qu5liftr4CiDn of F-'Van •i.

^Nia\e) ADbctUabad Cam;

t.



IN SUPREME COURT OF PAKISTAN
r (Appellate Jurisdiction)

Present;
Mr. Justice Qazi Faez Isa
Mr. Justice Syed Mansoor Ali Shah

Civil Petition No. 172>P & 173-P of 2013
(An appeal from the judgment of KPK Service Tribunal, Peshawar 
dated 09-02-2013 fixed in appeal No. 523 & 524 of 2010)

Manzbor Ahmed 
Yasmeen Akhtar

(in CP. 172-P/2013) 
(in CP. 173-P/2013)

Petitioners
Versus

The Secretary Education Government of KPK etc (in both cases)
Respondents

Petitioner
For the respondent:
Date of hearing:

In Person (in both cases)
Mr.Mujahid Ali Khan, Add AG KPK 
07-12-2018

JlJDGEMENr

Svcd Mansoor AH Shah, J. :- The facts of the case ^ are that
as Primary School Teachers 

Manzoor Ahmed, petitioner in Civil Petition No.l72-P/2013 
1”) however, retired from service on 01-02-2016, while

Akhtar, petitioner in Civil Petition No. 173-P/2013 (“Petitioner
No.2”) is still in service.

petitioners in both the petition were appointed 
(“PST”).
(“Petitioner No.
Yasmeen

These petitioners pertain to their claim regarding advance 
increments on the basis of acquiring higher educational qualification while in 
service. Petitioner No.l was given five advance increments under Notification 
dated 24-08-1983 while petitioner No.2 was given three advance increments 
under the same Notification plus a move-over to BPS-09. Petitioner claim that 
as per subsequent Notification dated 11-08-1991 issued by the Finance 
Department, Government of KPK, petitioner No.l ' ought to have been given 12 
advance increments for obtaining higher educational qualification of F.A, B.A 
and M.A. while petitioner No.2 be given six advance increments, as per the 
same Notification for obtaining the qualification of F.A and B.A. It is submitted
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Anpilftll rwe for Itlniwlf oiwl for pi'llltuiiw Nti'j, Mr.

Maatoor Aliniarl flijbiniltcxl tlmJ I)\i7 K’"'"''"'*
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o( M A \U MibixUla Umt Uieaniil iwllficuthm nUpliniliUMo I'-STm 

ttiiicpiniwl imliuiwivl of CiJ'irtAmt plnnrd rv^tUncu no an
pnwcti In CM! Pclllli>n No.RSsyaoor. an '**i! wiliuMiiu^ntng.o7.aoo7i

notincnilmi tMXird lu ihe Ufilit of thi* wiUl juilr,nicm l.w. KoUilfiOStm tUioil
■la.ois^ooo, taaurd byWw Elrtnejiiao' nnil Scwiulary tMncmiini U^pailmciu.

of KVK- Thfi nliosti died jmlsmwU wtriwla Hio liubiini ofCroivnuncnl
/■ n.ott.iOOi to it’iidiera. i

Lennmd AddUianiil Advorale Ocnend, KPK nrjirwciitliift llw
, ^ejfl p/raA-^Wn '

Govvnunenl, suUmlls llwl ihe casu of the pcUlloiicni la *'y
Notificalfon doled a-fxB.tgttni lo* die Mnance DoporUiicii!, Guw-tnnicm 

of KPti nxid iia per cbitisc 9 of the said noUncrvlIan, paiJllaner K0.1 la enlUMl to 

Ttve adduce htcfcmenu for obtaining HA nml tJA, wherena, pulitionur No,2 

ift entlded lo ihree ntlvonce incxemcnla iis ahe htia already Ix^n r,ranlcil thu 

^ benefit of movo-over lo hfijlwr iwy scale ai pur Noiinwitbn dnlwl
Issued by ilie Finance. Departincnt, Govcmmcnl of Kl’K. Learned Ittw officer 

bns placed rollaaco on nn unreported judgincnl of tWs Court dated 08,9.2011, 

passed in Cfvll PodtiDn Noj^as/floii, ivhiclt dlacussen Ibo mode of cakulnibn 

of oUmca increment granted for hlgber edncaiional qunUnalbn. In m case. 

It \m-lie!d that ddwince incmml can only bo granted for llw lilghcrt

adurmcc iiicremenis for the degrees

rm
i

educationnl qunllficnriori oblolncd, na
I',. \ leading up to the fintil degree stand merged Into aduana- mcrcmoril pna'criW 

, fwUiii highest quiiliGcJitlon. In oilier irards. udunnee lucremanis fer ohlalnti.B
" FA(tire«dmcolncTements)andBA(fouradvnr,coincreiuenUrnc]ud[ngt^ p

P
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1*' that the petitioners were, appointed as PSTs when the qualification for the said 

post was matriculation. . ' .
for petitioner No.2. Mr.

granted advance

dated 01-08-1983, however, subsequently through 

dated 11-08-1991. the number of advance increments were

Arguing the case for himself and 

Manzoor Ahmed submitted that they were literally 

increments vide Notification 

the Notification
increased. Increments as, it was also granted for obtaining higher educational 

qualification of M.A. He submits that said Notification be applicable to* “PST” 

and placed reliance on unreported judgment of this Court dated 

09-07-2007, passed in Civil Petition No. 525/2007, as well as, the subsequent 

notification issued in the light of the said judgment i.e Notification dated

3.

Elementary and Secondary Education Department, 

Government of KPK. The above cited judgment extents the benefit of

Notification dated 11-08-1991 to teachers.

Learned Additional Advocated General, KPK representing the
I

Government, submits that the case of the petitioners is governed by 

Notification dated 21-08-1983, issued by the finance department, government 

of KPK and as per clause 9 of the said notification, petitioner No. I is entitled to 

five advance increments for obtaining F.A and B.A, whereas, petitioner No.2 

is entitled to three advance increments as she has already been granted the 

benefit of move-over to higher pay scale as per Notification dated 07-08-1991, 

issued by the Finance Department, Government of KPK, Learned law officer 

has placed reliance on an unreported judgment of this Court dated 08-09-201L 

passed in Civil Petition No.l425/20lI, which discusses the mode of calculation 

of advance increment granted for higher educational qualification. In this case

it was held that advance increment can only be granted for the highest 

educational qualification obtained, as advance increments for the degrees 

lending up to the final degree stand merged into advance increments prescribed 

for the highest qualification. In other words, advance increments for obtaining 

F.A (two advance increments) and B.A (four advance increments including two

issued by13-05-2009,

\
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F^//
■'mf F.'A) and merged into advance increments 

granted for obtaining M.A (fix advance increments), therefore, providing two 
advance increment for each higher educational qualification.

advance increments granted , for

He further submits that at this stage the claim of the petitioners
cannot be entertained in the light of section . 9 of the Khyber Pakhtunkhwa 
cessation of Payment of AiTears on Advance Increments
Educational Qualification Act, 2012 (“Act of 2012”), by the virtue of which the

stand abated. He placed reliance. on an
Civil Petition

5.

Higheron

instant petitioner cannot proceed and 
unreported judgment of this Court dated 29.8.2013, passed in
No. 360/2013.

We have heard the parties at some length and have gone through 
the record of the case. While the argument of the petitioners might have some 
merit with regard to grant of one advance increment in the case of petitioner 
No.l and four advance increments in case of petitioner No.2 in the light of 
Notification dated 11.08.1991 read with the unreported judgment of this 
Court dated 09.02.2007 passed in Civil Petition No.8129/2011. However, before gging into 
the merits of the case, we need to first examine the justciability of the claims in 
the light of Act of 2012. The preamble of Act of 2012 provides as under:-

6.

1
“The Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance 
Increments on Higher Educational Qualification Bill 2012 having been passed 
by the Provincial Assembly of Khyber Pakhtunkhwa on May, 2012 and
assented by the Governor of the Khyber Pakhtunkhwa on 8^*' May, 2012 is 
hereby published as an Act of the Provincial Legislature of the Khyber 
Pakhtunkhwa.

Whereas advance increments have been granted in certain Provincial 
Government employees on the basis of acquiring 
educational qualification over and above the
qualification from time to time.

And whereas the Provincial Government vide Notification No. (PRC): 
1/2001, dated 27.10.2001 had already discontinued the scheme of advance 
increments on higher educational qualification.

And whereas due to financial constraints, it is not possible for 
Provincial Government to pay the claimed and unclaimed arrears accrued

or possessing higher 1
prescribed educational
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Plnln rcnJliiB of lliu above proWalons show Ibal llie clolm of

VnUvnnco Increments on oblnlntng hlgbcr educational (lUDllflcallon 

discontinued by Iho Provtnclnl Govcrnmcnl on ay.io-aooi. Scctlon-a of the Act 

of 2012 provides lliQt clolm for puyincnl of nrreuta of nilvniicc incrernenu; shall 

bo deemed non-exlslonl and no further claim whnisoever on Uio basis of these 

instruments slmll bo cnlcrtnincd and nil cases in respect of such claims pcndlnR 

In nny Court or Tribunal Including High Court and Supreme Court shall slnnd 

abated. Sub-section 2 provides ihol any amount of advance Increment or 

?;'?f orrenrs Uiorcof nlrcady pnicl beroro llic commencement of tlic Act of aoia sliall 

bo ilcomcd to huvfl been vnlldly paid end slmll not bo recoverable from the

jr recipient government employees.
The scope of Act of 2012 Is that nher the promulgation of the Act

government employee can claim arrears on occounl of

for higher cducntionnl qualification and at/wmw ^ :

was

V

I 8.
^'1 ic,\y.c.frii.05.20i2, no

advattco increments



C.PNo. 172-P/201S, etc

It is hereby enacted as follows; {emphaais supplied)

While section-2 reads as under:-

on advance increments .oh 
Notwithstanding ‘ anything

Court

Cessation of payment of 
educational

"2. arrears
qualification.—(1) 
judgment and order of any Tribunal or

higher
contained in any decision, 
including High Court or Supreme Court of Pakistan, for the purpose of any

increments on higher 
order, letter, office

claim for payment of arrears on account of advance 
educational qualification sanctioned in pursuance of any 
memoranda, notification, instructions and other instruments 
12.2001, such orders, letters, office memoranda, notifications, 
and other instruments shall be deemed to be non-existent, ceased or revoked 
and no further claim whatsoever on the basis of these instruments ‘shall be

issued before 1. 
instructions

r
entertained and all cases in respect of such claims pending in any Court *
or Tribunal including High Court and Supreme Court of Pakistan shall stand
abated. r
(2) Any order made, instruction issued, decision, judgment or order of any 
Court or Tribunal including a High Court or the Supreme Court, implemented
immediately before the commencement of this Act, shall be deemed to have 

, been validly made, issued and implemented by the date of commencement of 
this Act, and any amount already paid thereunder on account of. advance 
increments or arrears thereof shall be deemed to have been validly paid and 
shall not be recoverable from the recipient Government employees."
{emphasis supplied)

Plain reading 
advance increments

of the provisions show that the claim of 
obtaining higher educational qualification

27.10.2001 Section-2 of the Act

7.
wason

discontinued by the Provincial Government on 
of 2012 provides that the claim for payment of arrears of Advance Increments shall 
be deemed non-existent and no further claim whatsoever on the basis of these 
instruments shall be entertained and all cases in respect of such claims pending

tribunal including high court Supreme Court shall stand
of advance increment or

in any court or
abated. Sub-section 2 provides that any amount 
arrears thereof already paid before the commencement of the Act of 2012 shall 
be deemed to have been validly paid and shall not be recoverable from the
recipient government employees.

The scope of Act 2012 is that after the promulgation of the Act
can claim arrears on account of

advanced

8.
i.e w.e.f 11.05.2012, no government employee 
advance increment for higher educational qualification and



rPWo.l72-P/iO]3.C(C

tnore/ncnls nnd nrreats nlrcady paid shall nnl bo recoverable from llio recljileiil 

governmonl employee. “Arrears" Includes paymcnl of a debi nr llie (!lsdiDri;e 

of an obllgalion'. In tills case, claim of the pclilloners for (iihanci’ liurmfnt 

under Nollficnlion dated 11.8.19911= ““ oulslandlns nrrear. Ucference to llie 

deeming commoncemciil date under scclion-ifs) of 'ho Ad Is simply (0 

Identify Uic cutoff dale for the purpose.'! of labulaling arrears as menliuncd in 

which, If oulslanding on 11,5.2012. will not he payable and no claimscclion-2

reldliiiB lo Iho fininp enn be L'lUertnlncd.
In Ibe InstnnI cnao pcliiioners nre seeking nrrears on the basis of 

Nolinenlion doled 11.08.i9<;i imd In Uic light of 6ccllon-2 of the Acl of 2012.

d
9*

iC

their claim cannot be cntcrlnlned and Is not Jtislfciiiblc. HcHnnee Is placed on 

9 unreporlcd Judgmonl of this Court dated 29.0O.2013 passed In Civil rctllion 

N0.3O0/2013. The petitinnors have not clinllcnged the ufres of the Act, 

Ihcrororci tlicso petitions stand abated under Act of 2012, ns n result leave lo

u
. /V

n
V

appeal Is declined and these pclilions arc dUinIsscd.
C

Sd/- Qnzl Fooz Uui J.
Sd/- Syod Mansoor All Shah* *5

/
V.
i:
V

Pcslinwor,
o^di December, 20j8.
Not approved for rcpoiHijg*\ 
Sadaqat

Cerilfle^

Court c/Fakljfatr ^ 
Pcihoirar.' i*!')/)5

OV''

i'**

1.

hetfict Education Otticc 
^ (lAale)AbboUabad
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C.PNo. J72-P/2013. etc

Increments and arrears, already paid shall not be recoverable from the recipient 
government employee “Arrears” includes payment of a debt or the discharge
of an obligation. In this case, claim of the petitioners for advance increment 
under Notification dated 11.8.1991 is an outstanding arrear. Reference to the
deeming commencement date under section-1(3) of the Act is simply to
identify the cutoff date for the purpose of tabulating arrears as mentioned in
section-2, which, if outstanding on 11.5.2012, will not be payable and no claim
relating to the same can be entertained.

In the instant case petitioners are seeking arrears on the basis of 
Notification dated 11.8.1991 and in the light of section-2 of the Act of 2012,
their claim cannot be entertained and is not justiciable. Reliance is
unreported judgment of this Court dated 29.8.2013 passed in
No.360/2013. The petitioners have not challenged the vires of the Act,
therefore, these petitions stand abated under Act of 2012 as a result leave to
appeal is declined and these petitions are dismissed.

9.

placed . on 
Civil Petition

Sd/-Qazi Faez Isa, J.
Sd/- Syed Mansoor'Ali.Shah, J.

. Peshawar,
07*'^ December 2018
Not approved for reporting
Sadaqat Certified to be true copy

Assistant Registrar 
Supreme Court of Pakistan 

Peshawar
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PROVINCIAL ASSEMBLY SECRETARIAT 

KHYBER PAiorruNimwA

NOTIFICATION
Dated Peshawar, the IStii May, 2012.

l|

No. PA/Khyber Pakhtunkhwa/Bills/.2012/20711.-The, Khyber Pakhtunkbwa 

Cessation of Payment of Arrears on Advance Increments on Higher Educational Qualification 
Bill, 2012 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 8**' May, 
2012 and assented to by the Governor of the,Khyber Pakhtiihkhvva on 11® May, 2012 is hereby 

published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA CESSATION QF PAYMENT OF ARREARS QN 
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION

ACT,2012.

(KHYBER PAICHTUNKHWA ACT NO. K OF 2012)

(first piiblisbed after having received the assent of the Qovernorof the Khyber 

Palchtuulihwa in the Gazette of the Khyber Palditiinldnva 

(Extraordinary), dated the iK’’ May, 2012). i.

AN
ACT

the payment of arrears accmed on account of advance increments on 
higher educa tional quaiifica tiojL

to cease

WHEREAS advance iucreiiieuts have been granted .to certain Proyineial

tinie;
893

\OD
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AND WHEREAS tlie Provincial Government vide Notification No. (PRC)l- 

27.10.2001, had already discontinued the scheme of, advance 1
1/2001, dated 
increments on higher educational qualification;

AND WHEREAS due’to financial constraints, it is not possible for Provincial 

Government to pay the claimed and unclaimed arrears acciued from the said 

increments;

It is hereby enacted as follows:-

1. Short title, application and cohimencement.— (1) This Act may be called the 

Khyber PalditunUiwa Cessation of Payment of Arrears on Advance Increments 

Higher Educational Qualification Act, 2012.

(2) It shall apply to all the employees of the Provincial Government, who 

were entitled to received advance increments on higher educational qualification.

(3) It sliall come into force at once and shall be deemed to have taken 

effect on and from 1®‘ day of December, 2001.

2. Cessation of payment of arrears on advance increments on higher 

educational quaUfication.—(1) NoUvithstandiug anything contained in any 

decision, judgment and order of any Tribunal or Court including High Court or 

Supreme Court of Paldstau, for the purpose of auy claim for pajaneut of arrears on 

account of advance increments on higher educational qualification sanctioned iii 
pursuance of any order, letter, office memoranda, notification, instructions and 

other iustniments issued before 1.12,2001, such orders, letters, office memoranda, 
notifications, instiuctious and other Instnimeuts shall be deemed to be non­
existent, ceased or revoked and.uo further claim whatsoever on the basis of these 

instiuments shall be entertained and all cases in respect of such claims pending 

in any Court or Tribunal including High Court and Supreme Court of Paldstau 

shall stand abated.

on

(2) Any order made, instraction issued, decision, judgment or order of 

auy Court or Tribunal including a High Court or the Supreme Court, implemented 

immediately before the commencement nf this Act, shall he deemed to have been 

validly made, issued and implemented by the date of commencement of this Act, 
and any amount already paid there-under oil account of advance increments or 

thereof shall be deemed to have been validly paid and shall uot boarrears
recoverable from the recipient Government employees.

CamScar
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Removal of diffleulties — If any difficult arises, in giving effect to the
as it mayprovisions of this Act, the Provincial Government may make such orders 

deem just and equitable.
j.

Repeal.- The Ithyber Paldituulihwa Cessation of Payment of Arrears 

Advance Increments on Higher Educational Qualification Ordinance, 2012 (lOiybei 
Palihtunldiwa Ordinance NO. 1 of 2012), is hereby repealed.

on-4.

BY ORDER OF MR. SPEAICER

PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(AMANULLAH)
Secretai7

Provincial Assembly of IGiyber Paldituiildiwa
■1^

Printed and published by the Manager,
Staty. & Ptg. Deptl., Khyber Pnkhlunkliwa, Peshawar

Oistra
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21.10.2020 . Petitioner In person present.'

i'

Usman Ghani learned District Attorney alongwlth Sohail 

■ Litigation Assistant for respohdents present.

From the record, it-is evident that-the present; petitioner and others 

' riled- service. appeals U/S 4 of the Khyber Pakhtunkhwa Service- 

Tribunal Act/ 1974 ..for grant of advance increments with all back 

; " . benefits on ^e basis of Para-05(!) (c) of the Notification No. FD (PRC). i ,

■ 1-1 /89. dated‘11.08.1991 Issued'by Finance Department apd in
* • # ^ ^

■ -pursuance of judgment-passed by the August Supreme Court of

Pakistan and -vide judgment dated 12.05.2009 - in appeal i :
• • . . ■ *

No.1276/2007, all the appeals were accepted. In the meanwhile, ; j 

Khyber Pakhtunkhwa Cessation of Paymenf.pf Arrears on Advance 

Increments on Higher Qualification Bill 2012 having been passed by ;-- 

the Provipcial Assembly-Khyber Pakhtunkhwa on S"’May, 2012 and 

assented to by the Governor Khyber Pakhtunkhwa on ll^’ May, 2012 

was published as an Act of the ’ Provincial-.Legislature of Khyber .■' 

. Pakhtunkhwa. This Act‘was challenged before the Service Tribunal as 

well as in the August High. Court Appeals' pending in the Service 

Tribunal were withdrawn by the appellants .vide order, dated [■ : 

21.03.2018 of this Tribunal. Writ Petitions were allowed vide order ‘ .

dated 0^06.2017 and the official .respondents were directed to provide 

‘the benefits of advance increments according to. the notification dated '

' 11.08.1991 on attaining .higher qualification during se^ice. ihe ^

" respondent departments challenged the said order in the August .

■ Supreme Co.urt of Pakistan and vide order dated 18.12.2019 of the 

August Supreme Court of ‘ Pakistan, leave was granted- and the 

impugned judgment passed by the -Honl^le Peshawar High Court 

suspended.

1 *
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If/ In Yfew of the above discussion; the Instant execution proceedings .

are adjourned sine die till the decision by the August Supreme Court of

• -Pakistan. Petitioner. Is. at liberty to seek its restoration after the

decision by the August Supreme Court of -Pakistan. .File *be consigned 
. ■ ----------- --------------—^ -̂--------------------- ‘ . |r

.to the record room. ' ’ • •
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IN vHL lujiiLiihUi-CiLU

(Appi*lU»f )uri»ai<**onJ

CrUA -- JlOU 5

Khylvr PAVhmnkhwa tl\rough Sccu'Ur) l'>UblUhiiH-ni

PETITIONBnS
GM>a6cnrrvnt ol 
IV^uitRWl. Pics^H^ar & inhcn

WRSUS

-RESPONDENTSSKysiulUh & others

Prt/i-iuvr '

AdrowfeGnwTul. Khyl«TPriUifmiUm-u
Prsiuiodr

Mian SaaJaJ/a;! ]andolK AOR

AppftMl fn*m

Ckrtao^l for Prtitiontr

UtftitvUdhy

INDEX

•P^St IDated
0&4)8-20BSJ^o ! Description of documents 

1, j Concise statement_____ A-B
08-08-2023 1-5

CRLA*) 14-06-2023 6-123 Short along'rilh detailed Judgment o(
Peshawar Hifih Court Fesha\\%if__________ _

T i nf Writ petition No. 5.a3-l'/20H
5; Remand order o( Supreme Court in CA No.

2139 of 2020________ __________ ______
Parawise comments of Petitioner No.. 2______

"tI ParawHsc coiTunonts of Petitioner No3 ____ _
KP cessation of payment of arrears on advance

increments on higher educational qualification
Ordinance 2012 —----- -------
KP cessation of payment of arrears on advance

hif^er educational qualification

}

2M)6-20U 13-20
02-06-2021 I 21-24

104)3-2015 25-26
27-28174M-2015

274XV2012 29-31
8.

15-05-2012 32-3-1
9.

increments on 
Act. 2012

1 tudpment In CA No. 1225 of 2W___________
I |»H^nntinCOCNo.133of2Q^______ ^

12. Copy of NolUicallon of Finance ucptt circular
letter no. FDfPRQ^’Vj^

35-3920-06-2013'
11-10-201210. 4042
n-08-1991 4346
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I
03-01-2009 47Copy of letter No. PD(SR1)2-123/02007 

Copy ot cduciiHonal documents____________
Copy of Judgment in CP No. 525 of 2007 

Copy of Judgment in WP No. 368/2009 

Policy regarding grant of advance increment on 

higher qualification to the teaching staff (non 

Gazetted)___________________________
Judgment in CP No. 172-P/2013

13.
48-6614.

19-07-2007 67-6915.
24-03-2009 70-7316.

74-7517.

76-8007-12-201818.
81-8208-08-2023Stay application19.
83-8408-08-2023Affidavit of facts & service20.

08-08-2023 85-86Notice to the respondents21.

rrinTFIED that the paper book has been prepared in accordance with the rules of tl 
Court and all the documents necessary for due appreciaHon of the court have be 

Included in it. Index is complete in all respect. A,

(Mian Saadullah Jandoii) 

^Advocate-on-Record ■ 
Supreme Court of Pakistan 

For Government/Petitioner

-I'
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IN THE SUPREME COURT OF PAKISTAN 

(Appellate Jurisdiction)f)
f?.

‘F
CPLA NO. ^f/-P 72023

Government of Khyber Pakhtunkhwa through Secretary EBtabiUliment 
Department, Peshawar k others

PETmONGRS

VERSUS

RESPONDENTSSaeedullah it others

CONCISE STATEMENT

Claim for advance Increments on higher 
qualification
The respondents challenged the vires of the Act of
Khyber Pakhtunkhwa Cessation of payment' ofi 
arrears on advance increments on higher education 
which was later on abandon and claims of advance 
Increments In the letter dated 11/08/1991 and If 
they fulfill the conditions mentioned therein for 
the grant of advance Increments they be consider 
for the same.
Government / petitioners

Subject matter and the1
law
Controversy between the 
■parties

2

Which side has filed this
petition

3
fi--------^

Who filed it and with what resultDale of
a) Institution 
bl Decision

Court /Forum4

Respondents filed writ petition 
which has been accepted.
Petitioners field CPLA which
was converted into Appeal and 
the same was allowed' l?y 
remanding the matter back to 
High Court for decision afresh.

0)23/06/2014
b) 08/06/2017

Hon'ble Peshawar High
Court, Peshawar

5.

a) 16/08/2017
b) 02/06/2021

Court ' ofSupreme
Pakistan

6.

Respondents filed writ petition
which has been accepted.

n) 23/06/2014
b) 14/06/2023

Hon'ble Peshawar High 
Court, Peshawar

7.

Treatment of points in the Impugned
[udgment _____________ _
In view of above, we, without commenting 
upon the vires of "the Ad" and in view of the 
statement of the Learned Advocate General, 
Kliyber Pakhtunkhwa, dispose of this and the 
connected writ petitions and direct the 
pclilioners to consider the case of the 

pondents In the light of circular letter dated

6 Points noted in the 
impugned Judgment ■

In oil these petitions,
respondents 
questioned the vires of the Khyber 
Pakhtunkhwa Cessation of 
Payment of Arrears on Advance 
Increments on Higher Educational 
Qualification

the
mainlyhave

2012,Act, res
(-

CamSc
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11/08/1991 and In case, they (uUlIl the 
condition mentioned therein for the ^ranbof 
advance increments prior to the cut-of*dale. 
they be allowed such benefits. It Is, however, 
clarified that only the case of tlte present 
respondents shall be considered and tlul 
others cannot claim such benefits, having not 
agitated the matter at the relevant time._____

hea'lnafter to be referred as "the
Act"
Comments were called from the 
petitioners who furnished the 
same, wherein, they opposed the 
issuance of desired writ asked (or 
by the respondent

7 Question requiring consideration & decision by the Supreme Court
> Whether the Provincial Government had already discontinued the scheme of

Advance Increments on Higher Educational Qualification form time to time 
vide Notification No. (PRQ M2001 dated 27/10/2001, which was later on 
converted into proper law promulgated by the Provincial Assembly?

> Whether the legislature has no authority to nullify the judgment of superior 

Court through proper and competent legislation?

> Whether the respondents have lost the claim after passing of Cessation of 
Advance Increments on Higher Education Qualification Act, 2012?

> Whether after abandoning the prayer to challenge the varies of law, the claims 
of respondents did not remained in filed with any prayer and the rellel 
granted by the High Court to the respondent is beyond the pleading?,----

LAW/RULING ON THE SUBJECT8.

AGAINSTFOR
NILCONSTITUTION OF ISLAMIC KEFUBUC OF 

PAKISTAN 3973 .
khyber pakhtunkhwa civil servant
CESSATION OF ADVANCE INCREMENT ACT,

1.

2012
PLD2012 SC 1923

CERTIFICATE
CertiHed that, we, the undersigned prepared the above concise statement which is 

correct.

(Additional Advocate General) 
Khyber PakhtunkJiwa

pin SaaduUah Jandoli) 
Advocate-on-Record 

upreme Court of Pakistan 
For Goverrunent/Peddoners

toad

E CamScj
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IN THE SUPRUMH COURT OF I’AKISTAN-
(A p p c 11 a I e J u r 18 d I c 11 o n) i

4'

CPLA NO. 5/1—P. /2023

Govtimmenl of Khyber Pakhtunkhwa through Secretary S&GAD, Civil 
Secretarial, Peshawar (Noiit Govt of Khyher Pakhtuukliwa throuj^h 
Secretary Estabtishment Dqmrhnetit, t Peshawar)

2. Secretar)' to Government of Khy,ber Pakhtunkhwa, Finance Department, 
Civil Semtariat, Peshawar ‘ ^

X Secretar)', Elementary' & Secondary Education, Civil Socrelarint, Peshawar

4, Executive District Officer, Elementary it Secondary Education, Buner (Now 
District Education Officer (Male), Qunner)

5. Executive District Officer, Elementary & Secondary Education, Swabi (Now
District Education Officer (Male), Swabi) 1

1.

PETITIONERS

VERSUS

SaeeduUah S/o Rizwan Ullah, District Swabi, PET, GHS Panjmand. |
2. Abdul Raziq S/o Muhammad Jamil, District Swabi, AT, GHS, Panjmand.
3. Fazal Hadi S/o Rahim Ullah, a, GMS, Agarai Qko) District Buner, 

Presently residing at Danish Abad, House No.lO, Stree-D, Peshawar.
4. Ali Gohar Khan S/o Mardan Shah, PET,GMS Kawaga, District Buner 

Presently Rashakal, district Nowshera.
5. Mukhtar Ahmad S/o Said wahab PET, GMS Agarai Qica) District Buner 

presently at Eld Gah colony, Gul Bahar, Peshawar.
6. Ajbar Khan S/o Abdul Rahim, PET, GHS Nawagai, District Buner, 

presently at Ghani Plaza, Top floor, Khyber Super Market, Peshawar Cantt.
7. Muhammad Faqir S/o Gulab Klian, PET, GHS Jangai, district Buner, 

presently at Ghani Plaza, Top Floor Khyber Super Market, Peshawar 
Saddar.
Hussan Malook S/o Ta] Malook appointed as PST on 18-05-1995, GPS 
Agarai flica) District Buner.

9. Nazaml Islam S/o Abdul Maula appointed as ATvon 16-7-2007, GMS
Chalindarai, Buner; i ^

10. Said Faqir S/o Habib shah appointed ns CT on 30-6-2009 GHS Kawaga,
Buner. '

11. Urar Ullah S/o Ikram Shah appointed as CT on 5-4-1999, GHS Kawga,
Buner.

IZ Safiq Ahmad S/o Muhammad Yaqoob, AT GHS,
Bimer.

1.

8.

Asharrai, District

CamScarbad
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MBvrtiCMB ontinT nv i*^itrnTAM

* (AppellAte JuHnUlc(lon) I

IPtlRBRNTl ilMn Juillco OuIxAf Alimed* CJ
Mr, JuiUeo Mulior Atn/n Kliiui Miunkhei
Mr, Juillce flayyed Mosohor AU Akbii/ Hoqvl I

crviL APPEALS Nn.ainq TO ^143 OP aoiMHI? •{
Aim • 1CIVIL PETITinH NO.a«P OF 3030

lAtalnil Die JudEmenli dnUJ 8.6.3017, 30.6.3019, 29.10.2019 wd 
33.10.3019, puied by Uie Peihaww Hljh Courl, .^aJliTJrHo.20Mof20M,913«Pof30H, HIBof20M,OOBI-Pof 3019i 1102 P 
3018. 3336<P of3019 and 47 lO.P efSO 18, reipecUvelyl .

. I
I

CA.aiaS t^aojff- OoMmn.nl c/ Myi/ber
and ot/wrfl Vs.through ' Seentoiy 

Deporfnunf, Pashawar 
SaeeduUah and others

I

.1

I
C4.2J-dOp/aoi9 Government o/ Khyber Pakhtunkhu/a

through Secretary finance, Peshaw^ and 
others Vs, Muhammad /qbal and others

CjL2J4J 0/2029 Government of Khyber PoWitunWuvo
throiig/i Secretary £femcnfary a 
Secondary Education, P88hau»ar and 
odiera Vs. MoM Muhammad and others

CA,3142 0/3019 Government of Khyber Pakhtunkhwa
through Chief Secretory, Peshmuar ond 

* othera Vs. Anyat Ullah Khan and others

CA,3143 of 3019 Government of JChyber PaWitunRhiua 
through Chief Sccrefary, Peshaiuar and 
others Vs. Muhanunad Rehman and

• others

CA4986of3020 Govemmenl of Khyber Pakhtunkhwa 
tfirouyh Seaetary Elementary & 
Secondary Education, Peshawar and 
others I's. Muhammad Anwar

Provindal Police Officer, Khyber 
Pakhtunkhwa, Peshawar and others Vs. 
Muhammad AkbarKhan and others

t

1

3

II

I

I

It
I
I

CP,2-P of2020
1
1

.TTESTED \\! Mr. Zohid Vousaf Qurcahi, 
Additional Advocate General,

For the Appellanla 
’ and Petitioners

(I

fitor Court A.Knpate 
km^f Court d PsoiSMt

\

i

I

tcnWMHCk

j
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iJ
M

.2.

f./
\iV

I •

(in All cnriQu) Kliybur PnUhLunkhv/a 
Kiwnlc Khallq,
Lit, Officcr/DEO Swabl 
IftlklmrOhnnl.DEO (M) Dunir 
BiiukirUilali,S.O.(UL),
F. Dcpnrlmbnt, KI'K

! Mr. Muhammad Inn Klmn Kholll, 
. ASC

f;

.r . {

. <
p.

I
I
I

For Rcnpondcnio 
No.1,2, 4 to 9, 12 lo 
H , 16 to 32 In 
CA.2139 of 2019

M
I . *. I

/■

tRcapondcnta m 
CA.2H0 of 2019

Nemo
I

i^! I

For Respondento 
No.2 to 5 in CA.2HI 
of 2019 and 29, 32 
and 33 in CA.2H2 of 
2019

'I Mr. Amjad Ali, ASC a/w
Mr. Arils Muhammad Shahzad 
AOR

r

i!
j

f
For Respondent No. 1 ; Mr. Muhammad Amir Malik, ASC

Syed Rifaqat Hussain Shah, AOR

: Mr. Misbah UUali lOian, ASC

\
I

in CA.2143 of 2019

Sole respondent in 
CA.986 of 2020 ;

1Respondent in GP.2- : N.R.
P of 2020 1

, ‘ I

: NemoRemaining . 
Respondents in ^1 
C.As.

I

1 s

i' M
Date of Hearing : 02.06.2021

I

ORDER

The learned AdditicjncilGXfLZAR AHMED, CJ,- •I
i

Advocate General, Khyber Pakhturikhwa (AAG), contends that in 

the very writ petitions filed before the Peshawar High Court, \. 

?es\vaviai CtiMX'0\<'Cc\e. o-

vires of the Khyber’PakhlunWnwaCessaUon of Payment of Krsears , 

on Advance'Increments on Higher Educational Qualification

(Act NoJXj of 2012 (the Act of 2012], but no notice under Order

issued to the Advocate General, Khyber

Act
ATTESTED
ySj^

Court
■ Oi'ilVffeijinn XXVII-A CPC was
Or t

Officer
CamScar

US'
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• I

\o.

iir-pokhtunkhwa, which la Ihc mmidntniy rcquircrncni cjf Inv/ in

of Judgincnl panned by n lO-Mcmbcr I3cnch of Ihin Court

reported QO Fcdcrnllon of lUiklatan ttirouidi .Snerclfirv^ :

JualicG and Pnrlinniontnrv Affalrn.JgJamabnd ^ ■
I

Ahmad Khan Shernao and Qtheig (P^D 1992 SC 723). 

furU'icr relies upon the Judgments of this Court in the casc^ 

Superintendent Central Jail. Advalo. Rawglp.in^—V:—Harnm^ |.

Abbasi (PLD 2013 SC 223) and Federal Puhljr Sr.rvicfi Commission

Afaoandothers (PLD 2002 SC

terms

).aw.

Aftab
of

t

t
'i

and others v. Sved Muhammad .:

167).

learned counsel appearing for Use respondents

confronted with the issue, as raised by the'MG, who were ||
i \

High Court may have passed order ;

The2. . I
>1

were

unable to show that the 

complying tvith the mandatory requirement of Order XXVll-A CPC.
« I
• I

the Advocate General being itself aThe issuance of notice, to

mandatory requirement of law, as laid down in the above cited 

judgments of this Court, the High Court deciding the writ petitioris 

without issuing of such notice a3id also declaring Section 2 of the i j

• I

I !

I'ri
Act of 2012, as ultra vires the Constitution was, therefore, not in ‘ i 

accordance with the law, rather-contraiy to law as laid down by j j
: ■

this Court in the above cited cases.
I

In view of the abov.^^, the impugned judgments are ‘set • 

aside and the matters are remanded to the High Court for . 

rc-decidjng the writ petitions afresh, after issuing of notice under 1 i
f t

■ i ■' 1;

Order XXVIE-A CPC to the Advocate General, Khybcr ’

)r Court-4f^ialc Pakhtunkhwa, in accordance with law.
Hukiilna

3.

i

TESTED
/¥

1 !

fficef
CamSc



- J
!
i!
J

The appcula nlnncl nllowcd, while the civil petition is I 

converted iiilo appeal and allowed, In Ihc above terma.

4,
I'

i

I

As the matters we quite old, it io expected that the ^
■ ■■ ' ■ ■' ■ , 'I‘ ’

High'Court will decide the. some .expeditiously, preferably v/Uhin a .

period of four months.

5.
r.-

I :
Sd/-HCJ I ■

' jSd/-J
Sd/-J■ CerVifint) to be Inio F,npy

; '1

. :
• I

I

»I

Senh/r CcUi-t Associate 
Supreme Couri oi Pakistan 

Islamabad

*, iio
. j

■ ^fBcnch-iyi^

.;■/ *02lS6.2q2iv
•NOT APPROVED FOR REPORTING*

• '• MahttU/yJ<.7

' I
r

.f
I \
tl

b\
VV :;
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT

W,P. No.3081>P/2012 with CM No.l672-P/2Q22
Anayat Ullah Khan and others

Vs.
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and others

14,06.2023

M/s. Noor- Muhammad Khattak and L. 
Nawab Ali Noor, Advocates.
Mr. Amir Javed, Advocate General 
Khyber Palchtunldiwa and Barrister 
Muhammad Yaseen Raza Khan, Addl: 
Advocate General a/w Mr. FazI-e-Khaliq, 
Litigation Officer, DEO (M&F), Swabi.

******

Date of hearing 

Petitioner(s) by:

Respondent(s) by;

JUDGMENT
******

UAZ ANWAR, J. Through this single judgment, we intend 

to decide the instant writ petition and Writ Petitions, listed 

below, since in all these cases, similar questions of law and 

facts are involved. The connected writ petitions are>

/. W.P. No,913~P/2014 titled, Mulwmmad 
Iqbal and others Vs, Government of 
Khyber Pakhtunkhwa through Secretary 
to Government, Finance Department, 
Peshawar and others.

iU W.P. NO.1418-P/2014 titled, Molvi
Muhammad and others Vs. Government 
of Khyber Pakhtunkhwa through 
Secretary Elementary & Secondary 
Education Department, Peshawar and 
others

iiu W.P. m.2053-P/2014 titled, Saeed Ullah
and others Vs. Government of Khyber 
Pakhtunkhwa through Secretary 
S&GAD, Peshawar and others 

iv. fV.P. NO.1182-P/2018 tUled, Muhammad
Rehman and others Vs. Government of 
Khyber Pakhtunkhwa through Chief 
Secretary, Peshawar and others 

V. W.P. No.2326-P/20J9 titled, Muhammad
Anwar Vs. Government of Khyber

,1

ATlI
‘H X

A
District Education Ohicer

(Male) AbboUabad
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f

Pakhtunkhwa through Secretary’
Education, Peshciwdr and others 

vi. W.P. N0J68O-P/2021 titled, Ghandal 
Khan Vs. District Education Officer 
(Male), Peshawar and others

In the instant writ petition, the petitioners have 

prayed for the following relief:-

2.

"If is, therefore, humbly prayed that on acceptance 
of this writ petition, this HoiVble Court may be 
pleased to declare the act as against the basic 
norms of law & rules repugnant to constitution, law 
and practice/policy as suck no legal effect liable ti 
mauled set-aside”.

(I

3, In all these petitions, the petitioners have 

mainly questioned the vires of the Khyber Pakhtunkhwa 

Cessation of Payment of Arrears on Advance Increments on 

Higher Educational Qualification Act, 2012 (hereinafter to be 

referred as “the Act”).

•1.

4. Comments were called from the respondents 

who furnished the same, wherein, they opposed the issuance of 

desired -writ asked for by the petitioners. 1.

5. Arguments heard and record perused.

Perusal of the record transpires that the 

petitioners have questioned the vires of “the Act” on the

6.

ground that promulgation of “the Act” had defeated the
.ii,

judgments of the superior Courts. He further contended that

vested rights of the petitioners have accrued in the matter and

placed reliance on the judgments reported as “FECTO Belarus

Tractor Ltd Vs. Government of Pakistan through Finance
l:

Economic Affairs and others fPLD 2005 SC 605\ 2013

/

T'‘lIi'

P e s h a Q 13/C o u ri



- .•'^r

i:■ 'ti

^MR 1749, 2013 SCMR 1752 ('Contempt of Court

Proceedings case) and AIR 1975 SC 2199”.

7. On the other hand, the learned Advocate

General, Khyber Pakhtunkhwa has refen-ed to a recent 

judgment of the Hon'ble Supreme Court of Pakistan passed in 

the case titled “The Divisional Superintendent. Pakistan••1

i.

Railways, Rawabindi and others Vs. Sved Irshad Ali Abid

{2021 PLC (C.S.j 2771” and contended that the grant of 

increments on higher educational qualification has since been i 

discontinued through Notification dated 13.09.2001, as such, it 

is a past and closed transaction and that necessary time 

granted to tlie employees who have any claim, albeit, when 

they failed to claim the same for long ten years, as such, “the 

Act” in question was promulgated. He has also produced a 

letter dated 29.04.2010 issued by the Additional Secretary 

(Regulation), Government of Khyber Pakhtunkhwa Finance 

Department (Regulation Wing), whereby, clarification was 

given about the advance increments on higher educational 

qualification and according to which, a period of sixty days 

was provided for the remaining claims and argued that even 

then, petitioners have failed to claim the advance increments at 

the relevant time.

was

1

During the course of hearing, learned counsel 

for the petitioners has produced letters/applications which 

were duly placed on file and contended that the rights of the 

petitioners to the grant of advance increments were secured

8.

P es h a wjwH i giyC o u rt
(Male)Abboaauaa
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i
I

Government’s circular letter dated !•and guaranteed by a 

11.08.1991 and that the case of the petitioners was matured at
I

13.09.2001 whenthe relevant time before the cut-of-date i.e. 

the grairt of such increments was

referred to a judgment 

Pakistan passed in »rPT.As No.525 ^nd S26/20nr7 decided,on

i
discontinued. He also

I
of the Hon'ble Supreme Court of I!.

i-

'■}

19,07.2007”.

the learned Advocate, General,At this stage,

Khyber Pakhtunkhwa, representing the respondents, contended
9.

that the civil servants, who were holding higher educational

qualification prior to discontinuation of advance increments in

entitled for tlie benefit flowing fromthe year, 2001, are 

circular

improved their qualification 

13.09.2001, under no circumstances, can 

benefit and that the bar created through “the Act” would be

letter dated 11.08.1991, however, those who have

after the notification dated

claim the same

equally applicable.

In view of the above, we, without commenting10.

upon the vires of “the Act” and in view of the statement of the 

learned Advocate General, Khyber Pakhtunkhwa, dispose of 

this and the connected writ petitions and direct the respondents 

of the petitioners in the light of circular

/

to consider the case 

letter dated 11.08.1991 and in case, they fulfill the condition
i,

mentioned therein for the grant of advance inerements prior to 

cut-of-date, they be allowed such benefit. It is, however, 

clarified that only the case of the present petitioners

the
shall be

tiawar Hiah Cou?^
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■ considered and that others cannot claim such benefits, having

not agitated the matter at the relevant time.
1

Announced /Dt;14.06.2023!

JUD^E

JUDGE

(DB) Hon*bl« Mr. Juaiiee lint Anwar anil Hun’hle Mr. Justice Sved Muhammad Attinuf.Shah
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