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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD.

Application No. ^ /202^Scr'.’5c.o

IN
Ivicit-y No-.

Execution Petition No. 630/2023^<5-S'
IDiateti

Govt, of KP through Secretary E&SE Department & others

Petitioners

VERSUS

Sardar Irshad Ali SDEO Lora BPS-17 District Abbottabad & others
Respondents

OBJECTION PETITION UNDER SECTION-47 CPC 1908 

AGAINST THE TILTED CASE IN TERMS OF:-
A. That the judgment of August Supreme Court of Pakistan and 

this Honourable Tribunal have lost their efficacy for the 

purpose of implementation by clear intendment through 

section 2 (1) of Khyber Pakhtunkhwa Cessation of Payment of 

Arrears on Advance Increments on Higher Educational 

Qualification Act No. IX of 2012 & vires of the Act have not 
been challenged before any forum.

B. That the instant Execution Petition is hopelessly time barred 

under the Limitation Act No. IX of 1908.
C. That the judgment of Peshawar High Court Peshawar passed 

in WP No 3081-P/2021 dated 14-06-2023 is judgment in 

personam and said judgment is also challenged before the 

August Supreme Court of Pakistan in CPLA No. 511-P/2023 

titled Govt of Khyber Pakhtunkhwa Vs Saeedullah & Others is 

subjudice.

PRAYER:

On acceptance of instant objection petition in titled execution 

petitions may please be dismissed in terms of the above referred 

provision of law / grounds in favor of the applicants please.

Respectfully Sheweth:-

The applicants/ E&SE Khyber Pakhtunkhwa Peshawar submit as under: -



I)

>
i)N FACTS:e

1. That the titled Execution Petition is pending before this Honorable Tribunal 
for implementation of the judgment dated 12-05-2009 regarding the 

Advance Increments on behalf of the Respondent Department which is fixed 

for hearing on dated 24-04-2024 for implementation report and the learned 

DDA raised question of limitation upon instant Execution Petition with the 

request that they are going to file objection petition in this respect. Hence, 
the Respondent Department further submit on the following grounds inter 

alia:
GROUNDS

A. That the instant Execution Petition is hopelessly time barred under the 

Limitation Act No. IX of 1908. Hence, liable to be dismissed without any 

further proceedings.

B. That the identical nature Implementation Petition No. 49/2012 was 

dismissed by this Honorable Tribunal dated 30-01-2013 and petitioner 

sought leave to appeal against the order dated 30-01-2013 before the August 

Supreme Court of Pakistan and same was also dismissed on 29-08-2013 

passed in Civil Petition No. 360 of 2013 titled Muhammad Haroon Vs EDO 

& Others. The operative part of the judgment is reproduced as under:-

“A bare reading of the above Sections from Khyber 

Pakhtunkhwa Act No. IX of 2012 makes it crystal clear that 

whatever benefit the petitioner was claiming through the 

judgment dated 12-05-2009, has been nulliHed by the 

legislature through clear intendment in equivocal terms, 
while vires of the said Act have not been challenged before 

any forum. This being the position leave to appeal is refused 

and this petition is dismissed.”
(Copy of judgment dated 29-08-2013 annexed as Annexure ‘‘A”)

C. That the Identical nature case was dismissed by the August Supreme Court 

of Pakistan in CP No. 172-P/2013 & 173-P/2013 dated 07-12-2018 and the 

operative part of the judgment is reproduced as under:-

“In the instant case petitioners are seeking arrears on the basis of 

Notification dated 11-08-1991 and in the light of section-2 of the

f,:
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Act 2012, their claim cannot be entertained and is not justiciable. 
Reliance is placed on unreported judgment of this Court dated 29- 

08-2013 (mentioned in Ground B) passed in Civil Petition No. 
360/2013. The Petitioners have not challenged the vires of the Act, 
therefore, these petitions stand abated under Act of 2012, as a 

result leave to appeal is declined and these petitions are 

dismissed.^’

(Copy of judgment dated 07-12-2018 is annexed as Annexure “B”)

P. That the judgments of August Supreme Court of Pakistan and this 

Honourable Tribunal have lost their efficacy for the purpose of 

implementation by clear intendment through section 2 (1) of Khyber 

Pakhtunkhwa Cessation of Payment of Arrears on Advance Increments on 

Higher Educatiortal Qualification Act No. IX of 2012 & vires of the Act 

have not been challenged before any forum. (Copy of Act 2012 is annexed 

as Annexure “C”)

E. That the similar Execution Petitions regarding the same subject matters 

execution proceedings were adjourned sine die till the decision of August 

Supreme Court of Pakistan vide order dated 21-10-2020 by this Honorable 

Tribunal. (Copy of order 21-10-2020 is annexed as Annexure “D”^
F. That the judgment of Peshawar High Court Peshawar passed in WP No. ; 

3081-P/2021 dated 14-06-2023 is judgment in personam as respondents did 

not challenge the vires of the Act at any forum and judgment dated 

14-06-2023 is also challenged before the August Supreme Court of Pakistan

in CPLA No. 511-P/2023 titled Govt of Khyber Pakhtunkhwa Vs Saeedullah 

& Others is subjudice. (Copy of Civil Petition No. 51 l-P/2023 is annexed as 

Annexure “E”)

G. That the instant execution petition is against the notification dated 27-10- 

2001 whereby, the basis of the claim of petitioners stood erased. In the year 

2012 the Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance 

Increments on Higher Educational Qualification Act No. IX of 2012 was 

promulgated which was made retrospective from 2001. Hence, the instant 

application is liable to be dismissed on this score alone.
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H. That the judgment of Honorable Peshawar High Court regarding the Khyber 

Pakhtunkhwa Cessation of Payment of Arrears on Advance Increments on 

Higher Educational Qualification Act No. IX of 2012 has been set aside on 

02-06-2021 and the matters are remanded to the High Court for re-deciding 

the writ petition afresh by the August Supreme Court of Pakistan and 

Honorable Peshawar High Court Peshawar in WP No. 3081-P/2021 & 06 

other Writ Petitions having similar question of law and facts disposed on 14- 

06-2023 with the direction to respondent department to consider the case of 

petitioners only and others cannot claim such benefits having not agitated 

the matter at the relevant time. Hence, present petitioners cannot claim such 

benefits as they were not petitioners in that very writ petitions.

(Copy of order dated 02-06-2021 is annexed as Annexure

I. That copy of judgment dated 12-05-2009 is already annexed with instant 

Execution Petition as Annexure “A” at page No. 05 to 15 and copy of 

judgment dated 14-06-2023 passed by Honorable Peshawar High Court 

Peshawar is also annexed with the instant Execution Petition as 

Annexure “C” at page No. 19 to 23.

It is therefore, humbly requested that on the acceptance of this petition 

under section 47-CPC, 1908 the titled Execution Petitions may kindly be 

dismissed in favor of the respondents.

. Secretary
Elementary & Secondai'y Education Department 

Khyber Pakhtunkhwa Peshawar 
(Respondent No. 04)

(Muhammad Tanvecr) 
District Education Officer (M) 

Abbottabad 
(Respondent No. 05)

i
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TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD
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Application No. /2023
IN

Execution Petition No. 630/2023

Govt, of KP through Secretary E&SE Department & others

Petitioners

VERSUS

Sardar Irshad Ali SDEO Lora BPS-17 District Abbottabad & others
Respondents

t

i

AFFIDAVIT

I, Mr. Muhammad Tanveer, District Education Officer (Male) 

Abbottabad, do hereby affirm and declared on oath that contents of forgoing 

petition under section 47 CPC 1908 are correct and true according to the best of ^ 

my knowledge and belief and nothing has been suppressed from this Honorable 

Tribunal.

t
. , ,A_—- *
Adv|>Eg^N ENT *
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

/2024Application No.
IN

Execution Petition No. 630/2023 

Petitoiner.Govt, of KP through Secretary E&SE Department & others

VERSUS
{

Sardar Irshad Ali SDEO Lora BPS-17 District Abbottabad & others
Respondents

AUTHORITY LETTER

,Mr. Sohail Ahmed Zeb, Litigation Officer, District Education Officer (Male) 

Abbottabad is hereby authorized to submit Objection Petition on behalf of 

Secretary Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar in

Execution Petition No. 630/2023 titled Sardar Irshad Ali SDEO Lora BPS-17

District Abbottabad & others Govt, of KP through Secretary E&SE Department

& others.

Ik
(MY Abdul Akram) 

^DITIONAL SECRETARY 

On behalf of 
Mr. Masood Ahmad 

SECRETARY E&SE DEPDTT; 
(Respondent No. 04)

V

1



J

i'i ^ ?

In the Supreme Court of Pakistan 
(Appellate Jurisdiction)

Present;
Mr. Justice Anwar ZahcerJamall 
Mf. Justice Khilji Arif Hussain 
Mr. Justice IJai Ahmeti Chaudhry

V
V.y (

C(v(l Petition No.3€0 of 2013.
(on appeal from [udgmcnl ol KPlt Serylce Tribunal, Peshawar 
dated 30 1.2013, passed In implementation Petition No;49/20121

Muhammad Haroon
...Petitioner

Versus
Executive District Officer, Elementarv & Secondary Education Dept. Harlpur, etc

... Respondents

In person.Petitioner:i
f
i For official resporujents: Mr. Naveed Akht.ir Khan, Addl.A.G. KPK.

•...^ Mr. 5aeed-ur-Rehman, ADO (Edu.), Haripur.

Date of hearing: 29.8.2013

JUDGMENT

^ : Anwar Zaheer Jamall. J.- fly this petition under Article 212(3) of the

C destitution ^f .Islamic Republic of Pakistan, 1973, leave to appeal Is sought by
4 ; I

pe^itlcjner Miiihammad Haroon against the order dated 30.1.2013. passed by the
.[ . r

' * P'akhtjunkhwa Service Tribunal, Peshawar (in short "the Trlburwl”), whereby

^Is implementation application No.49/2Q12. In service Appeal NO.S0&/2009, was
t '

^^mi^ed In view of sections*! & 2 of Khyber Pakhtunkhy/a Cessation of Payment of
, I .
,, pRl9^''s on Advance Increments on Higher Educational Qualification Act, 2012 

ij er Pakhtunkhwa Act No.lX of 20X2),

^ It; 
r:‘ .1

1
}

Wa have heard the arguments of petitioner! He has placed reliance 

ibnfthe earlier judgment of the Tribunal dated 12.S.2009, whereby he was held
1

I ied fon the benefit of advance Incremetiis on the basis of higher qualification.

• [«fiq f this purpose, he has also placed reliance upon the Judgment of this Court, 

rtectfas PIA Gorporation v. AtlT*uf*Rehman CHaudhcv'(2011SEMR 2iB).

As against it, learned Additional Advocate General KPK, Mr. Naveed 
I tar fehan, strongly contends that benefit of earlier Judgment dated I2.S.2009,

I
i

•!
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Legible Copy
t (c'6jIn the Sunreme (.ourt of Pakistan

(Appellate Jurisdiction)

Present;
Mr. Justice Anwar Zaheer Jamali 
Mr. Justice Khil ji Arif Hussain 
Mr. Justice Ijaz Ahmed Chaudhry

Civil Petition No. 360 of 2013.
(on appeal from judgment of KPK Service Tribunal, Peshawar 
dated 30.01.2013, passed in implementation petition No. 49/2012)

Muhammad Haroon
l^etitioner

Versus

Executive District Officer, Elementary & Secondary Education Dept. Haripur, etc
Respondents

Petitioner:
For official respondents:

In Person
Mr. Naveed Akhlar Khan, Addl A.O KPK 
Mr. Saeed-ur-Rehman, ADO (Edu.), Haripur

Date of Hearing 29.8.2013

JUDGMENT

Anwar Zaheer Jamali, J.- By this petition under Article 212 (3) of the

Constitution of Islamic Republic of Pakistan, 1973, leave to appeal is sought by 

petitioner Muhammad Haroon against the order dated 30.01.201, passed by, the 

Khyber Pakhtunkhwa Service Tribunal, Peshawar (in short “the rribunal”) whereby 

his implementation application No. 49/2012. In service Appeal No 506/2009, 

dismissed in view of sections 1&2 of Khyber Pakhtunkhwa Cessation of payment of 

Arrears on Advance Increments on

was

Higher Education Qualification Act, 2012
(Khyber Pakhtunkhwa Act No. IX of 2012.)

We have heard the arguments of petitioner. He has placed reliance 

on the earlier judgment of the Tribunal dated 12-05-2009, whereby he was held 

entitled for the benefit of advance increment on the bases of higher cjualifieation. 

For this purpose, he has also placed reliance upon the judgment ol' this Court, 
reported as PIA Corporation v. Aziz-ur-Rehman Chaudhry (2011 SCMR2I9).

As against it, learned Additional Advocate General KPK. Mr. Naveed 

Akhtar Khan, strongly contends that benent of earlier judgment dated 12.5.-2009,

2.

3.
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;'•
through Implenrcntation application No.^S/lOlZ filed before the Tribunal/cannot 

be allowed to the petitioner in view of the clear language of section-1 of Khyber 

Pakhtunkhwa Act No.lX of-2012, which has made its sectlon-2 applicable with 

retrospective effect from 01.12.2001 and. thus, made the said Judgment 

unimplementable.

We have considered the above noted submissions made before us by4.'

the petitioner and the learned Addi. A.G KPK and seen that Indeed as per Judgment 

of the Tribunal dated 12.S.2009, the petitioner was held entitled for the benefit of 

advance Increments on the basis of his higher qualification, but such Judgment has 

lost Us efficacy for the purpose of implementation by clear Ir^tendment through 

sections 1 and 2 of Khyber Pakhtunkhwa Act No.lX of 2012, which read as.under:-

'I. short title, application and commencement. - {!) This Act may be called 
the Khybder Pakhtunkhwa Cessation of Payment of Arrears on Advance ' 
Increments on Higher Educational QuaUncailon Act, 2012.

(2) ' It shall apply to all the emptoyees of the Provlr>clal Government, who

were enilUed to received advance inerementi on hlght' educational aualincation.

(3) It shall come Into force at once and shall be deemed to have taken effect

on and l|rom l" day of December, 2001. •

Cessation of paynxni of arrears on'advarce lavements on higher 
^: Jedocatli^nal quBllflcstlDn.— (1) NotwtthsUndirsg anything; contained In any 
' |'deelsloi% Judgment and order of any Tribunal.or Court Inctoding High Court or 

. ': Jy iSuprem'b.Court of Pakistan, for the purpose of anv claim (or ddymont of arrears on . 
V • iacCountlqf advance Increments on higher educational qualtflcatlon sanctioned In 

jiputsuarice of any order, letter, office memorsh'da, notiricatlon, Instructions and 

{.other H^nstruments Issued before i.l2.Z001i such orders, letters, office 
irneknor^nda, notifications,.l(>strucU6ns and other Instruments shall lie deemed to 
fbemonrexistent, ceased or revoked and no further claim whatsoever on the basis 
',0'f these Instruments shall be entertained and^all cases in respect'of such claims

2.i

1
•t

1.'I

f \
I1.: .i.

intending In any Court or Tribunal Including High Court and Supreme Court of 
j.: (Pj^staiji.shiall slandabated.

'''(?}! i.Any order made, Inslructlon lssued, decision, Judgment or order of any
1'!' .

'Court ’6r Tribunal Including a High Court or the Supreme Court, Implemented*'
I •imtn6d(6tely before-the commencement of Ihls-Aci, shall be deemed to have been 
jWaRdly node. Issued and Impicmented by the date Of commencement of IWs Act, 
.^nd"^ny a^unt already paid there-under on account of advance Increments os

f!
V

■I

>1'. r: 'V
-■I

arrears thereof shall be deemed to have been validly paid and shall not be

I recoverable from the recipient Government .employees.' ATTESTED .’i

.t
wmiten-rni/^Opro^

dXtate*'»•

CamScannerDistrict EduCt^lion Officer 
(MaleJADbon.ib.ifj
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through implementation application No. 49/2012 filed before the Tribuna] cannot

be allowed to the petitioner in view of the clear language of section-1 of IChyber

Pakhtunkliwa Act No. IX of 2012, which has made its section2 applicable with 

retrospective effect from 01.12.2001 and, thus, made the said judgment
unimplementable.
4. We have considered the above noted submissions made 

the petitioner and the learned Addl. A.G K.PK and
before us by 

seen that indeed as per judgment 
of the Tribunal dated 12.5.2009, the petitioner was held entitled lor the benefit of
advance increments on 

lost its efficacy for the
the basis ot his higher qualification, but such judgment has 

purpose of implementation by clear intendment through 

sections 1 and 2 of Khyber Pakhtunkhwa Act No. IX of 2012 which read as under;-

“1. Short title, application and commencement.—(1) This Act may be called 

the Khyber Pakhtunkhwa Cessation of Payment 

Increments on Higher Educational Qualification Act, 2012.

It shall apply to all the employees of the Provincial Government, 

entitled to received advance increments on higher educational qualification.

It shall come into force at once and shall be deemed to have taken elfccf on and 

from 1 St day of December, 2001.

Cessation of payment of arrears on advance increments 

educational qualification.—(1) Notwithstanding anything

decision, judgment and order of any 'fribunal or Court including High Court or 

Supreme Court of Pakistan, tor the purpose of any claim foi' payment of arrears on 

account of advance increments on higher educational qualification sanctioned in 

pursuance of any order, letter, office memoranda, notification, instructions* and 

other instruments issued before 1.12.2001, such orders, letters, oifice memoranda, 
notifications, instructions

of Arrears on Advance

^ (2) who
were

(3)

2. on higher 
contained in any

and other instruments shall be 

be non-existent, ceased or revoked and no further claim whatsoever on the basis 

of these instruments shall be entertained and all cases in respect of such claims 

pending in any Court or Tribunal including High Court and Supreme Court of

deemed to

Pakistan shall stand abated.

(2) Any order made, instruction issued, decision, judgment or order of any 

Court or Tribunal including a High C’ourt or the Supreme Court, implemented 

immediately before the commencement oi' this Act, shall be deemed to have been 

validly made, issued and implemented by the date of commencement of this Act. 

and any amount already paid thereunder on account of advance increments or 

arrears thereof shall be deemed to have been validly paid and shall not be 

recoverable from the recipient Government employees.”
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A bare reading of Ihc above sections from Kliyber Pakhtunkl»wa Act 

No.IX of 2012 makes It crystal dear that whatever benefit the petitioner was 

cl3^mir^| through the Judgment dated 12.5.2009, has been nullified by the 

leglsJ^ure through clear Intendment In unequivocal terms, while vires of.the said 

Act have not been challenged before any forum.

5.

/

\ I

I ■ This being the po'sltlon, leave to aopcal Is refused and this petition Is6.
.

Sd/- Anwar Zaheer Jamali.J 
Sd/-Khilji Arif Hussain,J 
Sd/- Ijaz AJimed ChoudhryJ 

CerlHlctKjbeTrti/Copy

• r

h il!29'^i^^sW20l37
foyrcQ3>i B-r

nrlnu C.oii'* u 
I'SLAIViAUkO

• .iKtovun1

' i
I

—____

V

■■ dftoi—

■ 'IWWti'.dsj:----
N6i^6]^;5^olhr•,q!: —
^ Kjiutsh'on 
Cfet’ichu-------

Spr C;;:-i-

HUfoviii; L->.
‘ 1.'! '

tiu.viwiX*.

bl ir

0

\ , Irr. • •» •*.

r • • •

> j
■ !

« t
J i/• i ■!

r: ■■» :\
.‘II il ;

i •-
I.

•-!4,•
V-.I
t'

District Education Officer 
(Mal^Abbottabad

it
1

k :

CamScanner



N
Legible Copyi

CP 360 Of20n

5. A bare reading ol the above 

makes
sections from Khybcr I'ukhtunkhwa Act

the petitioner was 

nullified by the 

vires of , the * said

• No. IX of 2012 it clear that whatever benelTt
claiming through the judgment dated 12.5.2009,
legislatute through clear intendment in equivocal terms, while vi 

Act have been challenged before any forum.

This being the position, leave

has been

6.
to appeal refused and this petition is

dismissed.

Sd/- Anwar Zaliccr Jamali, J 
Sd/- KJiilji Arif Hussain. .1 
Sd/- Ijaz Ahme.d Cliaudhry. .1 ,

Certified to be 'frue CopyIslamabad 
29'*’August 2013.
Not approved for reporting

Superintendent 
Supreme Court of Pakistan 

ISLAMABAD
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a IN SlJPRKMli: COURT OF PAKISTAN
(Appellate Jurisdiction)

Present:
Mr. Justice Qazi Faez Isa
Mr. Justice Syed Mansoor Ali Shah

Civil Petition No. 172-P & 173-P of 2013
(An appeal from the judgment of KPK Service Tribunal, Peshawar 
dated 09-02-2013 fixed in appeal No. 523 8c 524 of 2010)

. Manzoor Ahmed 
Yasmeen Akhtar

(in CP. 172-P/2013) 
(in CP. 173-P/2013)

Petitioners
Versus

The Secretary Education Government of KPK. etc (in both cases)
Respondents

Petitioner
For the respondent:
Date of hearing:

In Person (in both cases)
Mr.Mujahid Ali Khan, Add AG KPK 
07-12-2018

JUDGEMENT

Sved Mansoor Ali Shah, J, :- 'fhe facts of the case are that
as Primary School Teachers 

Manzoor Ahmed, petitioner in Civil Petition No.l72-P/2013 
1”) however, retired • from service 

Akhtar, petitioner in Civil Petition No.
No.2”) is still in service.

petitioners in . both the petition were appointed
(“PST”).
(“Petitioner No.
Yasmeen

on 01-02-2016, 
173-P/2013

while 
(“Petitioner

These petitioners pertain to their claim regarding advance 
increments on the basis of acquiring higher educational qualification while in 
service. -Petitioner No.l was given five advance increments under Notification

while petitioner No.2 was given three advance incrementsdated 24-08-1983
under the same Notification plus a move-over to BPS-09. Petitioner claim that 
as per subsequent Notification dated 11-08-1991 issued by the Finance 
Department, Govermnent of KPK, petitioner No.l ought to have been given 12 
advance increments for obtaining higher educational qualilication of F.A. B.A 
and M.A. while petitioner No.2 be given six advance increments, as per the 
same Notification for obtaining the qualification of F.A and B.A. It is submitted

1

\(\
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''A' that the petitioners were appointed as I’STs when the qualification for the said 

post was matriculation..

Arguing the case for himself and for petitioner No.2. Mr.

Manzoor Ahmed submitted that they were literally granted advance

increments vide Notification dated 01-08-1983, however, subsequently through 

the Notification dated 11-08-1991 the number of advance increments were 

increased. Increments as, it was also granted for obtaining higher educational

qualification of M.A. He submits that said Notification be applicable to “PST”

unreported judgment of this Court dated 

09-07-2007, passed in Civil Petition No. 525/2007. as well as, the subsequent 

notification issued in the light of the , said judgment i.e Notification dated

issued by Elementary and Secondary Education Department,

Government of KPK. The above cited judgment extents the benefit of

Notification dated 11-08-1991 to teachers.

3.

and placed reliance on

13-05-2009,

Learned Additional Advocated General, KPK representing the 

Government, submits • that the case of the petitioners is governed by

Notification dated 21-08-1983, issued by the finance department, government

of KPK and as per clause 9 of the said notification, petitioner No.l is entitled to 

five advance increments for obtaining F.A and B.A, whereas, petitioner No.2
is entitled to three advance increments as she has already been granted the 

benefit of move-over to higher pay scale as per Notification dated 07-08-1991,

issued by the Finance Department, Government of KPK, Learned law officer

has placed reliance on an unreported judgment of this Court dated 08-09-201 1,

passed in Civil Petition No.1425/2011, which discusses the mode of calculation

of advance increment granted for higher educational qualification. In this case 

it was held that advance increment can only be granted for the highest

educational qualification obtained, as advance increments for the degrees

lending up to the final degree stand merged into advance increments prescribed

for the highest qualification. In other words, advance increments for obtaining 

F.A (two advance increments) and B.A (four advance increments including two
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% advance increments granted for F.A) and merged into advance increments 
granted for obtaining M.A (fix advance increments), therefore, providing two 
advance increment for each higher educational qualification.

5. He further submits that at this stage the claim of the petitioners 
cannot .be entertained in the light of section 9 of the Khyber Pakhtunkhwa 
cessation of Payment of Arrears on Advance Increments on Higher
Educational Qualification Act, 2012 (“Act of 2012”), by the virtue of which the 
instant petitioner cannot proceed and stand abated. He placed reliance on an
um-eported judgment of this Court dated 29.8.2013, passed in Civil Petition 
No. 360/2013.
6. We have heard the parties at some length and have gone tlirough 
the record of the case. While the argument of the petitioners might have some
merit with regard to grant of one advance increment in the case of petitioner 
No.l and four advance increments in case of petitioner No.2 in the light of 
Notification dated 11.08.1991 read with the unreported Judgment .of this ^ 
Court dated 09.02.2007 passed in Civil Petition No.8129/2011. However, before going into 
the merits of the case, we need to first examine the justciability of the claims in 
the light of Act of 2012. The preamble of Act of 2012 provides as under:-

“The Khyber Pakhtunkhwa Cessation of Payment of Arrears on Advance 
Increments on Higher Educational Qualification Bill 2012 having been passed 
by the Provincial Assembly of Khyber Pakhtunkhwa on 8“’ May, 2012 and 
assented by the Governor of the Khyber Pakhtunkhwa on 8'*’ May, 2012 is ^ 
hereby published as an Act of the Provincial Legislature of the Khyber 
Pakhtunkliwa.

Whereas advance increments have been granted in certain Provincial 
Government employees on the basis of acquiring or possessing higher 
educational qualification over and above the prescribed educational 
qualification from time to time.

And whereas the Provincial Government vide Notification No. (PRC): 
1/2001, dated 27.10.2001 had already discontinued the scheme of‘ advance 
increments on higher educational qualification.

And whereas due to financial constraints, it is not possible for 
Provincial Government to pay the claimed and unclaimed arrears accrued

(Ml
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Plnln riyulliiB of tin; above provisions show llial the* claim of 
advance increments on obtaining higher educational quaiincallon' 

discontinued by the Provincial GovernmonI on a7.i0.a00i. Secllon-a of the Acl 

of 2012 provided lliat claim for payment ofarreura of advance incrcmenutalinli 

^ be deemed non*exlslcnl and no further claim whatsoever on the basis of these 

Instruments slmll bo onlcrtnlncd and all cases in respect of such claims pending 

in nny Court or Tribunal Including High Court and Supreme Court shall stand

7.
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; obflted. Sub*seclion 2 provides that miy nniounl of advance Increment orw orrenrs Gicrcof nlrcndy paid before the commencement of the Acl of aoia shall 

bo deemed to liavo been validly paid and shall not bo rccovcruble from the 

recipient government employees.

The scope of Act of 2012 is that after the promulgation of Iho Act 

Lc. \v.c.f. 11.05.2012, no government employee enn claim anears on account of 

adranco Increments Tor higher educational qualification and odvanw y

I ;

M:
!A 8.
‘t\

/

CamScanner

District Education Officer 
(Mal^Aubo'.iapoQ



i CP No. 172-P/2013. etc

It is hereby enacted as follows; (emphasis supplied)

While section-2 reads as under:-

"2. Cessation. of payment of 
educational

advance incrementsarrears on on
higher 
contained

qualification.—(1)
in any decision, judgment and order of any Tribunal or

anything 
Court

including High Court or Supreme Court of Pakistan, for the purpose of any 
claim for payment of
educational qualification sanctioned in pursuance 
memoranda, notification, instructions and other 
12.2001,
and other instruments shall be deemed to be non-existent, ceased or* revoked 
and no further claim whatsoever on the basis of these instruments shall be 
entertained and all cases in respect of such claims pending in any Court
or Tribunal including High Court and Supreme Court of Pakistan shall stand

Notwithstanding

arrears on account of advance increments on higher
of any order, letter, office 

instruments issued before 1. 
such orders, letters, office memoranda, notifications, instructions

abated.
(2) Any order made, instruction issued, decision, judgment or order of any 
Court or Tribunal including a High Court or the Supreme Court, implemented 
immediately before the commencement of this Act, shall be deemed to have
been validly made, issued and implemented by the date of commencement of 
this Act, and any amount already paid thereunder on account of advance 
increments or arrears thereof shall be deemed to have been validly paid and 
shall not be recoverable from the recipient Government employees." 
[emphasis supplied)

Plain reading 
advance increments
7. of the provisions show that the claim of 

obtaining higher educational qualification 
discontinued by the Provincial Government on 27.10.2001 Section-2 of the Act

on was

of 2012 provides that the claim for payment of arrears of Advance Increments shall 
be deemed non-existent and no further claim whatsoever on the basis of these 
instruments shall be entertained and all cases in respect of such claims pending 
in any court or tribunal including high court Supreme Couri shall stand 
abated. Sub-section 2 provides that any amount of advance increment or 
arrears thereof already paid before the commencement of the Act of 2012 shall 
be deemed to have been validly paid and shall not be recoverable from the 
recipient government employees.

The scope of Act 2012 is that after the promulgation of the Act 
i.e w.e.f 11.05.2012, no government employee can claim arrears on account of 
advance increment for higher educational qualification and advanced

8.
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inortvncnis nnd arrears already paid shall nnl be recoverable from Ilie redpletil 

govcrnmenl employee. “Arrears*’ Includes payment of n debi nr liie illscliarj-e 

of an obligation'. In this ease, claim of Hid petitioners for mlotmcf ItwmnviU 

under Nolificnlion dated n.8.1991 is on oulslandiiig nrrenr. Keferpnee lo Ihe 

deeming commcr^cemoiit dale under scction-ifs) of tlic Act is fihnply to 

identify die cutoff dale for the purposes of Inbiilnling arrears ns numlioncd In 

secUon-a. whicli. If outstanding on u.5.2012. will not be payable and no claim

relating to the same can be enterlalncd.

In the Instant ease petitioners arc seeking arrears on the basis of 

Notmenlion doted 11.06.i9>Ji and In Uic light of sccIlon*2 of the Act of 2012. 

their claim cannot be entertained and Is not Justiciable. Reliance Is placed on 

unreported judgment of Ihlr. Court dated 39.08.a013 passed In Civil Petition 

No,30o/aoi3. The petitioners bave not chnllcnged the ofres of tlie Act, 

llicreforc, tlicso petitions stand abated under Act of sots, as a result leave to

;■
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apiical is declined nnd these petitions arc dismissed.
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CP No. 172-P/2013, etc

Increments and arrears already paid shall not be recoverable from the recipient 
• government employee “Arrears” includes payment of a debt or the, discharge 
of an obligation. In this case, claim of the petitioners for advance incremenl
under Notification dated 11.8.1991 is an outstanding arrear. Reference to the
deeming commencement date under scction-l(3) of the Act is simply to
identify the cutoff date for the purpose of tabulating arrears as mentioned in 
section-!, which, if outstanding on 11.5.2012, will not be payable and no claim
relating to the same can be entertained.

In the instant case petitioners are seeking arrears on the basis of 
Notification dated 11.8.1991 and in the light of seclion-2 of the Act of 2012,
their claim cannot be entertained and is not justiciable. Reliance is placed on 
unreported judgment of this Court dated 29.8.2013 passed in Civil Petition

The petitioners have not challenged the vires of the Act,
therefore, these petitions stand abated under Act of 2012 as a result leave to
appeal is declined and these petitions are dismissed.

9.

No.360/2013.

Sd/-Qazi Faez Isa, J. •
Sd/- Syed Mansoor Ali Shah, J.

Peshawar,
07'^ December 2018
Not approved for reporting
Sadaqat Certified to be true copy

Assistant Registrar 
Supreme Court of Pakistan 

Peshawar '
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REGISTERED NO. Rillextraordinary

i w
GAZETTEGOVERNMENT

KHYBE-R PAKHTUNKHWA
Published by Authority , 

PESHAWAR, TUESDAY, 15TH MAY, 2012.

PROVINCUL ASSEMBLY SECRETARIAT 
KHYBER PAIOrrUNICHWA

NOTIFICATION
Dated Peshawar, the 16th May, 2012.

No. PA/Kliyber Pakhtunkhwa/Bills/2012/20711.—The Khyber Pakhtunkhwa 
Cessation of Payment of Arrears on Advance Increments on Higher Educational Qualification 
Bill, 2012 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 8^^* May, 
2012 and assented to by the Governor ofthe.Khyber Pakhtunkhwa on IV-^ May, 2012 is hereby 
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE ICHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON 
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION

ACT,2012.

(KHYBER PAICHTUNIfflWA ACT NO. DC OF 2012)

(first piibllsbed after ha viiig received the assent of the governor of the JGiyber 
Paldituufdjwa in the Gazette of the Khyber Palcbtiinlclma 

(Extraordinary), dated the May, 2012).

AN
ACT

to cease the payment of arrears deemed on account of advance increments on
higher educdtlbnal qualification.

WHEREAS advance iucreiiieuts have been granted to certain Provincial 
Government employees on the basis of acquiring or possessing higher educational 
qualification over and above the prescrilie edncatioual qualification from time to 
time;

f
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894 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15tli MAY, 2012

4 AND WHEREAS the Provincial Government vide Notification No. (PRC)l- 
1/2001, dated 27.10.2001, had already discontinued the scheme of advance 
increments on higher educational qualification;

AND ^^^^EREAS due'to financial constraints, it is not possible for Provincial 
Government to pay the claimed and unclaimed arrears accimed from the said 
increments;

It is hereby enacted as follows:-

1. Short title, application and commencement,™ (1) This Act may be called the 
. Khyber Palditunldiwa Cessation of Payinent of Arrears on Advance Increments on 

Higher Educational Qualification Act, 2012,

(2) It shall apply to all the employees of the Provincial Government, who 
were entitled to received advance increments on higher educational qualification.

(3) It shall come into force at once and shall be deemed to have taken 
effect on and from V'- day of December, 2001.

2. Cessation of payment of arrears on advance increments on higher 
educational qualification.—(1) Notwithstauding anything contained in any 
decision, judgment aud order of any Tribunal or Court including High Court or 
Supreme Court of Palcistau, for the purpose of any claim for payment of arrears on 
account of advance increments on higher educational qualification sauctioued in 
pursuance of any order, letter, office memoranda, notification, iustinictious aud 
other instniments issued before 1.12.^001, such orders, letters, office memoranda, 
notifications, instmetious and other instniments shall be deemed to be non­
existent, ceased or revoked and no further claim whatsoever on the basis of these 
instniments shall be entertained and all eases in respect of such claims pending 
in any Court or Tribunal including High Court aud Supreme Court of Palcistau 
shall stand abated.

Any order made, iustniction iss^^^eeislou, judgment or order of 

any Court or Tribunal including a High Court or the Supreme Court, implemented 
immediately before the coiiurienceineut .of this Act, shall be deemed to have been 
validly made, issued and implemented by the date of commeiiceiueut of this Act, 
and any amount already paid tliere-uiider on account of advance increments or 
arrears thereof shall be deemed to have been validly paid and shall not bo 
recoverable from the recipient Government employees.

(2)
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■ ^ '\yBER PAKHTUNKHWA government GAZETTE;:E)CrRAORDlNARY, 15th MAY, 2012
o. . 895■

” : 3. Removal of difficulties — K any difficult arises, in giving effect to the 
/ provisions of this Act, the Provincial Government may make such orders as it may 

deem just and equitable.

I - 4. Repeal,- The IQiyber Pakhtunldiwa Cessation of Payment of Arrears on 
Advance Increments on Higher Educational Qualification Ordinance, 2012 (Kliyber 
Pakhtunlchwa Ordinance NO. 1 of 2012), is hereby repealed.

BY ORDER OF MR. SPEAICER

PROVINCUL ASSEMBLY OF KHYBER 
PAICHTUNKHWA

(AMANULLAH)
Secretaiy

Provincial Assembly of IGiyber Palditunldiwa
/

Printed and iiubllslicd by tha Manager. ^ 
Staty. & Ptfi. Dcptl., Khyber PnWUunUiwa, Pesbawar

District Education Officer 
\Nidle)A&botUbad '
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% 21.10.2020 , Petitioner In person present!

Usman GhanI learned District Attorney alongwlth Sohall 

‘ Litigation Assistant for respondents present.

. From the record, it is evident thattlie present; petitioner and others

■ filed- service.appeals U/S 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act,- 1974 .for grant of advance increments with, all back

; ' . benefits on ^e basis of Para-05(!) (c) of the Notification No. FD (PRC).

■ 1-1 /89. dated'11.08.1991 issued'by Finance Department artd in
’ 0

. ■ pursuance of judgment, passed by the August Supreme Court of 

Pakistan and -vide judgment dated 12.05.2009 -in appeal 

No.1276/2007, all the appeals were accepted. In the meanwhile, 

Khyber Pakhtunkhwa Cessation of Paymenf.pf Arrears on Advance •• ■ 

Increments oh Higher Qualification Bill ^012 having been passed by; • 

the Provincial Assembly-Khyber Pakhtunkhwa on 8“’ May, 2012-and.' 

assented to by the Governor Khyber Pakhtunkhwa on 11“’ May, 2012. 

was published as an 'Act of the ’ Provincial .Legislature of Khyber 

. Pakhtunkhwa. This Act'was challenged before the Service Tribunal as 

well as in the August High. Court Appeals' pending 'tn the Service 

Tribunal ’were withdrawn by the appellants .vide order, dated • 

21.03,2018 of this Tribunal. Writ Petitions were allowed vide order . . 

dated 08.06.2017 and the official respondents were directe'd to’provlde 

'the benefits of advance increments according to the notification dated ' 

11.08.1991 on attaining . higher qualification during service. The .

* •.

^ 4

C

respondent departments challenged the said order in the August .
• * . ✓

' Supreme Co.urt of Pakistan and vide order dated 18.12.2019 of the

• August Supreme Court of Pakistan, leave was granted, and the •

impugned judgment passed by the Hon'ble Peshawar High Court was

suspended.

Ccrtine^/c cr ■.
r
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• ^
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In yfew of the above discussion, the Instant execution proceedings , 

are adjourned sine die till the decision by the August Supreme Court of 

■Pakistan. Petitioner, is.at llbe’rty to seek Its restoration after the- 

decision by the August Supreme Court of'Pakistan. .File'be consigned

/I • 4
t'i

i

i,

I •

.to the-record room. 4 •«

i

1'.
I1••

irO—1 r(Rozlna^hman) 
M^berO) . . . 

Cardp Court^/AbadCert J- t
i

I ‘. examiner
■ K^ber Pnkhtunkhwi 

Service IVibunal. 
PesbAwar

I

r

4

—
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CIMJ^ N>v_a!/'P---- /311M'

GsHvmnvnl o( khylvr PAkhtunkhu'd (lu\)ugh Socn^Ury U^tdbiUlunt'nl 
IVpiftRwvt, TVshji>vttr k wh^Tn

rnriTioNBiLs •

VERSUS

SdcwJuILih ^ cvihwrs RESPONDENTS

H;7iriil /n>ia tUm'bU PfiluiWtxr High Court. Pruhaivitr

Adpocatf CnuTut Kliybcr. Vakhtuitkliu'o 
PfsJiatfvr

Ctuyn^lfor Pftituvin :

ImtitvtrJ hxf Mian SaaJullaU JanJoU, /\OR

INDEX

PagtfI SJ^o j Dcscriprion of documents Dated
03-08-2023I 1. [ Conidse statement A-D
08-03-2023i 1 i CP.LA 1-5

I 3. Short alongNsilh detailed judgment of 
i Pesduxcar High Court Pesha\yaf____________

j Ground of \Wt|)etition~r^.5253-P/2014
S. Renund order of Supreme Court in CA No. 

2139 of 2020

14-06-2023 6-12

23-06-2014 13-20
02-06-2021 21-24

Parawise comments of-Petitioner No. 2 1(W)3-2015 25-26
17-04-2015 27-28 "

6.
Parawi&c comments of Petitioner No37.

8. KP cessation of payment of arrears on advance 
increments on higher educational qualification 
Ordinance ^12

27.0.V2012 29-31

9. KP cessation of payment of am^ars on advance
increments on higher educational qualification 
ACU2012• 

15-05-2012 32-3-1

judgment in CA No. 1225 of 200710. 204)6.2013 35-39
Judgment In COC No. 133 of 2002 11-10-201211. 40-12
Copy of Notification of Finance Doptt circular 11-08-1991
lettcrno. FdfPROl’1/09

11 43-46
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Copy of letiJr No. FD(SUl)2-123/02007 

^Qpy of educational documents
13. 03-01-2009 47
14. 48-66
15. Copy of Judgment in CP No. 525 of 2007

Copy of Judgment in WP No. 368/20Q9~
19-07-2007 67-69

16. 24-03-2009 70-7317. Policy regarding grant of advance increment
higher cjualification to the teaching staff (non 
Gazetted)_________'
Judgment in CP No. 172-P/2013
Stay application
Affidavit of facts & service

74-75on

18. 07-12-2018 76-80
19. 08-08-2023 81-82
20. 08-08-2023 83-84
21. Notice to the respondents 08-08-2023 85-86

Cnin'H’IPD tliat die paper book has been prepared in accordance with the rules of the 
Court and oil the documents necessary for due appreciation of the court have been 
included in it. Index is complete in all respect.

(Mian Saadullah Jandoli) 
^Advocate-on-Record 

Supreme Court of Pakistan 

For Government/Petitioners

District EfeJacaiion Officer
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j_N THE SUPROMH COURT OP PAKISTAN 
(Appellate jurisdiction)

r;

CPLA NO. /2QM

Government of Khyber Pakhlunkhwa through Secretary Eiatablialimenl 
Department, Peshawar it others1

PETITIONEnS

VERSUS

Saeedulloh it others 'RESPONDENTS

CONCISE STATEMENT

Subject matter and the Claim for advance IncremenLs on higher 
qualification

1
law
Controversy between the
parties

The respondents challenged the vires of the Act of
Khyber Pakhtunkhwa Cessation of payment of 
arrears on advance increments on higher education 
which was later on abandon and claims of advance 
Increments In the letter dated 11/08/1991 and If 
they fulfill the conditions mentioned therein for 
the grant of advance increments they be consider 
for the same.

2

Which side has filed this
petition

Government / petitioners3

Court /Forum Dale of
a) Institution
b) Decision

4 Who filed it and with what result

Hon'blc Peshawar High
Court, Peshawar

5. a) 23/06/2014
b) 08/06/2017

Respondents filed writ petition 
which has been accepted.

6. Supreme Court of
Pakistan

a) 16/08/2017
b) 02/06/2021

Petitioners field CPLA which
was converted into Appeal and 
the same was allowed by 
remanding the maltcr back to 
High.Court for decision afresh.

Hon'blc Peshawar High
Court, Peshawar

7. a) 23/06/2014
b) 14/06/2023

Respondents filed writ petition 
which has been accepted.

6 Points noted In the 
tnipugncd Judgment •

Treatment of points In the Impugned 
judgment

In all these petitions, the
respondents have mainly 
questioned the vires of the Khyber 
Pakhtunkhwa Cessation of 
Payment of Arrears on Advance 
Inacmcnts on FUgher Educational 
Qualification____Acl 2012,

In view of above, we, without commenting
upon the vires of "the Act" and in view of the 
statement of the Learned Advocate General, 
Kltyber Pakhtunkhwa, dispose of this and the 
connected writ petitions and direct the 
petitioners to consider tlic case of the 
respondents In the light of circuiar letter dated

m CamScannerDistrict Education Officer 
(Male) AbbottatiuC
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(hereinafter to be referrv^ "Hie 11/08/1991 and in case, they fulfill the 

condition mentioned therein for the grant of 
advance increments prior to the cut*of*date, 
they be allowed such benefits. It Is, however, 
clarified tlial only the case of the present 
respondents shall be considered and llial 
others cannot claim such benefits, having not 

.. i ''V. r J '.he matter at the relevant time.

/Act"
Comments were called froht the 
petitioners who fumislicd the 
same, wherein, they opposed llie 
issuance of desired writ askei*. for 
by the respondent

“/j

7 Question requiring,consiSirailon decision by the Supreme Court
> Whether the Provincial Goi^emmenl had already discontinued the scheme of

Advance Increments on Higher Educational Qualification form time to time 
vide Notification No. (PRQ 1-12001 dated 27/10/2001, which was later on 
converted into proper law promulgated by the Provincial Assembly?

> Whether the legislatU:: >^5 -^0 f>'‘hprity to nullify the judgment of superior 
Court through prope'’,vf4'*''^mrn.’cnt legislation?

> Whether ihc re:;.ohu\'J claim after passing of Cessation of
Advance increments'i^.v uit.her'feiucationQuamicaHon Act, 2012?

> Whether fftor ^ ^ -^r lo challenge 4*16 varies of law, the claims
of respondents .did ip filed* wilii any prayer and the relief
granted by the High Court todhe respondent Is beyond the pleading?:

8. UW/RULING ON THE SUBJECT

{ AGAINST

CESSATION Oy ADV\J;iCF^ INCREAIENT ACT,

• \
NIL

li. ;'U>'t.

PID 20i2 SC i9iy 1 — I “

CERTinCATK
I cCertified fhat_c.v,, ?r^y». 1;," statement-‘hidi b

correct.
/■; ^

.r- \1' r<;LA.^
*v'.- '■

■ ^ ■

V

‘‘y^Ma'n SaatJuhVl

Supreme Court of,Pakistan 
For Govemment/Petitioners

1*

' ■

(Additional Advocate General) 
Khyber PakhtunkJiwa

q (,nistrict Educfity)n Officer 
(Mal^Abbottabad CaiTjScanner
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IN THE SUPREMH COURT OF PAKISTAN
(Appellate jurisdiction)" /

f

CPLA NO. 5)\ —P 72023

i t. Government ol Khyber PakhlunW^wa through Secretary SirGAD, Civil 
Secretariat^ Peshawar {l^ow Govt of Khyber Pakhtuiikhwn tliroti^li 
Srrrrfnry Ej/flW/i/imfHf Dr;»arhfi«tf,, Peshawar)

2. Secretar)’ to Govemmejil of Khyber Pakhtunkhwa, Finance Deparlmenl, 
Civil Se^tariat, Peshawar

3. Secrelaryv Hemcntar)’& Secondary Education, Civil Secretarial, Peshawar

4. Executive District Olficeri Elementary it Secondary Education, Buner (Now 
District Education Officer (Male), Dunner)

5. Executive District Officer, Elementary £r Secondary Education. Swabi (Now 
District Education Officer (Male), Swab!)

PETITIONERS .

VERSUS

I. SaeeduUah S/o Rizwan Ullah, District Swabi, PET, GHS Panjmand.
Z Abdul Raziq S/o Muhammad Jamil, District Swabi, AT, GHS, Panjntand.
3. Fazal Hadi S/o Rahim Ullah, CT, CMS, Agarai OM District Duner, 

Presently residing at Danish Abad, House No.lO, Stree*D, Peshawar.
4. All Gohar Khan S/o Mardan Shah, PEr,GMS Kawaga, District Buner 

Presently Raishakal, district Nowshera.
5. Mukhtar Ahmad S/o Said wahab PET, GMS Agarai (Jica) District Buner 

presently at Eld Gah colony, Gul Dahar, Peshawar.
6. AJbar Khan S/o Abdul Rahim, PET, GHS Nawagai, District Buner, 

presently at Ghanl Plaza, Top floor, Khyber Super Market, Peshawar Cantt.
7. Muhammad Faqlr S/o Gulab Klun, PET, GHS Jangai, district Buner, 

presently at Ghanl Plaza, Top Floor Khyber Super Market, Peshawar 
Saddar.

8. Hussan Malook S/o Taj Malook appointed as PST on 18-05-1995, GPS 
AgaraJ (jlca) District Buner.

9. Nazarul Islam S/o Abdul Maula appointed as AT'on 16-7-2007, GMS 
Chalindarai, Buner.

10. Said Faqir S/o Habib shah appointed ns CT on 30-6-2009 GHS Kawaga, 
Buner.

II. Israr Ullah S/o Ikram Shah appointed as CT on 5-4-1999, GHS Kawga, 
Buner.

12. Safiq Ahmad S/o Muhammad Yaqoob,j^ GHS,
Buner. /

Asharrai, District

CamScanner



CP ’J.

'; /P^'V/ - F. -7J_
It1' I

BVPnnMB oounr ny
(Appcilnto JuriniJIeUon)

'1
t

rmTBHNTi
llMr« Juillea QuUnr Alimedf CJ

Mr. Jutllee Multar Aliun lOiaii Mlunkhel
Mr. Juillee Sayyed Moxohar All Akbu/ Haqvl I

• I I
CrVlL APPBALB Wn.QinO TO 3149 OP 2010 Affff 9pg ^03.0 ,

AND ' ■
CIVIL PETITIOK W0.2.P OV 3030

lAiilnil the JudEmenU dolei 8.6.3017, 80.6.2019, 29.10.2019 

3018,3326»P ofSOlB and 47ia.p019018, fcjpecUvsIyl .

• i

. 4

!i

Ct.3J39ctra0J»' OoMfTunanI of KIwber FakhtunkhwaBstabllshmerxtthrough Secntaiy 
Department, Pashawar ond othera V3. 
SaeeduUah and olhara

I

.1

cA,2UOotfaoi9 Oouenmant of Khyber Pakhtunkhura 
through Secrelary Finance, Peshawar and 
others Vs, Muhammad Jqbal and others

CA.3i4J o/a0J9 Cowniment of Khyber Pakhtunkhwa 
through Secretary fitemantary & 
Sedindary Education, Peshawar and 
others Vs. MoMMuhaiwwd and others

CA.2142 O/2019 Government of Khyber PafcWunlchwa 
through Chief Secretary, Poshowar and 

^ ■ olAera 1^5. ;4nyat Wla/i Khan and others

CA.sidS O/3019 Government of Khyber PflWinjn^:hu»a 
through Chief Secretary, Peshatoor and 
others Vs. Muhammad Rehman and 

' others

u
■ I

I

■ i'.
, I

I

I

I

CA,986of2020 Govemmeni of KTiyber Pakhtunkhwa 
through Secretary Elementary '& 
Secondary Education, Peshaiuor and 
others Vs. Muhammad Anwar

CP.2^Pof2020 Provincial Police Officer, Khyber 
Pakhtunkhwa, Peshawar and others Vs. 
Afuhammad/hbarKhan and others

.TTESTED

ntor Court A.«ndate 
tx»«rr Oiun ri Pmu/ji

\ Mr. Zahid Yousaf Qureahi, 
Additional Advocate Oeneral,

For the Appellants 
' and Petidoners i *

Fo# Oovt:

c' Dismet Education Office! 
(MalelAdbottabad
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) fl
f «(In nllxmiuu) Khyb(5r Pnklilunkhv/o 

l''ii::nic KImliq, 
UUOmcer/DEOSwnbl 
laikliiirOhnnl, DEO (M) Dunir 
Shukir Ullak. S.O, (111),
R Dcpiihmcnt, KPK

{ Mr. Muliammacl (nn lOmn Khulil 
. ASC

i'

, I

!|
I

For RcfiponUcnto
No.1,2, 0 lo9, 12 lo 
M, 16 to 32 in 
CA.2139 of 2019

Rcnpondcnta in 
CA.2M0or20l9

* i
1

« I

•1
.! Nemo ■i

I

il I11
For Rcsponclcnto 
No.2 to 5 in CA.2H1 
of 2019 ojid 29, 32 
and 33 in CA.2H2 of 
2019

■» Mr. Amjad Ali, ASC a/v/
Mr. Anis Muhammad Sbahzad, 
AOR

:{

:i
i!

For Respondent No. I 
in CA.2143 of 2019

J Mr. Muhammad Amir Malik. ASC 
Syed Rifaqat Hussain Shah, AOR

: Mr. Mlsbah UllaJ) Khan, ASC

\

Sole respondent in 
CA.986 of 2020

• I

;
Respondent in CP.2* : N.R.
Pof 2020

■ I
1 i

i • I
Remaining . 
Respondents in all 
C.As.

; Nemo ;
I

> \

Date of Hearing : 02.06.2021

ORDER !
:

The learned Additional \ \

Advocate Gener^, Khyber Pakhtunkhwa (AAG), contends that in 

the very writ petitions Tiled before the Peshawar High Court,
' t

Veshwiax s-W v'-

vires of the Khyber'Pakhtuntova Cessation of Payment of Krreajs

GULZAR AHMED. GJ-
I

t
I ,

ATTESTED Advance'Increments on Higher Educational Qualification Act 

(Act NoJXj of20l2 (tbeAct of 2012], but no DOtice under Order 

XXVII-A CPC was issued to the Advocate General, Khyber

'

._.|)jor Cwn /fctr^.e
--Oi'.ltVfW'okisinn

District Education Officer
(MaIe)Ai3bottafaafl CamScanner
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pokhlunkhwn, wliich la llic miindnlofy rccuiircrncni of lav/ in 1; 

terms of Judgment paoned by a ld>Mcml)cf Dcnoli of Ihln Court
f

reported qo Egderntlnpjjf I’oldatan tlirouidi Hnerctorv. Minifitrv_Q/ ', 

biUV^JuRticG and Parliamentary Affalra. Islamabad nnd othnriiJ^ * ^
' I

Aftab Ahmad Klmn Shernno mid others (PLD 1992 SC 723), Ife ••
I

furdicr relies upon the Judgments of this Court In the eases of •/
Superintendent Central Jnil. Advaln. Rawnlnindi v. Hammad P,

■1
AhMsi (PLD 2013 SC ^23) and Federal Public Service Commission ' 

and others v, Sved Muhammad Afan and others (PL-D 2002 SC 

167).

:

i
)1

I1:
i

. I

i
The learned counsel appearing for Uic respondents 

were confronted with the issue, as raised by the'AAG, who were 

unable to show that the High Court may have passed order ’ 1 

complying wth the mandatory requirement of Order XXVII-A CPC. ; ‘
• '. j

The Issuance of notice, to the Advocate General being itself a •

mandatory requirement of law, as laid down in the above cited

judgments of this Court, the High Court deciding the writ peUtions 1
. * \ 

without issuing of such notice and also declaring Section 2 of the 11
• t I

Act of 2022, as ultra vires the Constitution was, therefore, not in ' | ‘ 

accordance with the law, rather contrary to law as laid down by [ j 

this Court in the above cited cases.

2. I
, I
I

t

• 1

1

i!
I

3. In view of the abovs, the impugned judgments are set ' 

aside and the matters 3^5 remanded -to the High Court for 

TESTED writ petitions a/resh, after issuing of
i

notice under ! i
p xxvir-A CPC 

'5 in accordance with law.

- ito the Advocate General, Khyber

* ;

CamScaiinerDistrict EAttdtion Officer 
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'i- The appcula ntand nllowcd, while the civil 

converted into appeal and allowed,,In the above terma.

petition is ■I'
1

ii I

As the matters cu'c quite old, it is expected that the 

High Court will-decide the. some .expeditiously, preferably v/Uhin a 

period of four months.

5.if
,•

'i
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