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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal N0.1276/2023

L hivber Pakhtukhwa
Service Tribunal

ibiL wry No. JL

- Inam Ullah s/o Hayta Ullah Khan oaea =06 §e 34
P e Appellant
VERSUS '

1. Secretary Public Health Engmeermg Department Khyber Pakhtunkhwa,
Peshawar

2. Chief Engineer (South) Public Health Engineering Department Khyber
Pakhtunkhwa, Peshawar

3. Exequtlve, Engineer PHE Division Bannu

4. Chief Engineer Works & Services Merged Areas, Civil Secretariat, Peshawar

5. Accountant General Khyber Pakhtunkhwa

Respectfully Sheweth

Preliminary Objections

EReEenPARRANARRRNSSRASNARRRaRRsRRERSSS Respondents

JOINT PARA WISE QI_O_MMENTS ON BEHALF OF RESPONDENTS NO.1 to 3

1. That the appellant has got no cause of action / locus standi to file instant
appeal _ _

. That appellant has not come to this Hon’able Court with clean hands.

. That this Honorable trlbunal has got no jurisdiction to adjudicate upon the
matter,

4. That the appellant has deliberately concealed material facts from this
Honorable tribunal. _

w N

5. That the instant appeal is barred by law and time.
6. That the instant appeal is bad in its present form. Hence not maintainable
and liable to be dismissed with special cost throughout.
1 '
ON FACTS

1.

Incorrect against facts and law, hence, denied. Appellant has not been appointed
by the Competent Authority and his appointment is irregular 'and fake.

Incorrect against facts and law, hence, denied. Appellant never performed his
duties to the satisfaction of superior officers and he has caused a huge loss to
the Government Exchequer.

Incorrect against facts and law, hence denied, Since the appointment of
appellant is irregular and fake, therefore, the Competent Authority stopped his
salary. Similarly appellant also did not perform duties and has not been
associated with affairs of the department in any sense. On the principle of “No
Work No Pay” he is not entitled for any relief, Answering respondents are not
legally bound to fulfill unlawful demands of the appellant. _

Correct to the extent that the appellant filed time barred appeal. Limitation is not
always a mixed question of law and fact. Superior Courts hold where cases are

_patently time barred and clearly depict the starting point of limitation and causes

!

—



._——

® of action then in such cases there is no need for evidence. In the instant case
salaries were stopped years back which facts pleaded himself by the appellant,
hence, limitation starts from the day when the salary stopped. o
5. Incorrect against facts and law, hence denied, The appellant is not legally -
competent to file a baseless and time barred appeal against the answering
respondents ' |

V3o

ON GROUNDS

A. InCorrect égainst facts and law, hence denied, The appointment of appellant
is irregular and fake, therefore, the Competent Authbrity stopped his salary.
Similarly appellant also did not perform duties and has not been associated

~ with affairs of the department in any sense. On the principle of “No Work No
Pay” He is not entitled for any relief.

B. Incorrect, against facts & law, hence, denied.Answering Respondents have
not violated any provision of the Constitution of the Islamic Republic of
Pakistan, 1973. There are also other Judgments of the superior Courts to that
effect that the employees are not éntitled for the salaries for the duration
they remained absent.

C. Incorrect, against facts & law, hence, denied. Each case has its own features
and is required to be decided on its own merits independently. The case of
the Appellant is totally different and has also got no relevancy with the
referred cases so the benefit of Judgment rendered in other cases cannot be
extended to him. |

D. Incorrect against facts & law, hence, denied. There also Judgmenté of the
superior Courts that he who seeks equity must do equity and come with clean
hands. The Appointment of Appellant is against law and without observing
codal formalities thérefore,_ he is not entitled for salary. Moreover, it is
submitted that fimitation is not always a mixed question of law and fact.
Superior courts hold where cases are patently time barred and clearly depict
the starting point of limitation and cause of action then in such cases there is
no need for evidence. In the instant case salaries were stopped years back
which facts pleaded himself by the Appellant, hence, limitation from the day
when the salary was stopped. |

E. Incorrect against facts & law, hence, denied.

F. Answering Respondents will also raise more grounds at the time o

~arguments with the permission of this Hon’able Tribunal.

PRAYERS |

IT is, therefore, most humbly prayed that the Appeal NO.1276 of 2023
filed by the Appellant being incorrect, time barred, baseless, frivolous, illegal,




| . _
. -~
. -

i . - without any substance and against the record, may graclously be dlsmlssed _2_
with heavy cost.

Any other remedy which this Hon’able court deem proper in the

circumstances | may also-graciously be awarded in favour of the Answenng
Respondents.

Re5pondent No. 1

Kl’"’z‘jﬂ”” Hosan Hh‘*(; ; wrﬁadcd ullehy |

;‘ . Secretary PHE Department Chief Engin

Al Rasf v

“Respondent No. 3

PHE Department

XEN Division Bannu
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GOVT. OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGINEERING DEPARTMENT

AUTHORITY LETTER

No.SO(LIT)PHED/ST/40-103: Muhammad [rfan Anjum, (Superintendent), PHE
Department is hereby authorized to attend and submit joint parawise comments in S.A

No.1276/2023 titled “Inam Ullah Versus Secretary PHE Department and others” on

SECRETARY GOVT. OF KPK
PHE DEPARTMENT

behalf of respondents 1 to 3.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal N0.1276/2023
. Inam Uliah s/o Hayat Ulta

...................................... Appeliant
VERSUS |

The Secretary, Public Health Engineering Departmeént & others

...... Respondents

| AFFIDAVIT

I, Mr. Khayam Hasan Khan, Secretary, Government of Khyber
Pakhtunkhwa Public Health Engineering Department Peshawar do hereby affirm
and declare on oath that the contents of the instant application are true and

“correct tcj the best of my knowledge and belief and nothing has been concealed
from the Honorable Service Tribunal Peshawar. |

It is further stated on oath that in this appeal the answering réspondents neither

been placed ex-parte nor their defense has been struck off / cost
- . ¥,

DEPONENT
CNIC No. 17301-1500534-1

Cell # 0333-6661969




OFFItEOFTHE S
EXECUTIVE ENGlNEER

 P.H.ENGG: (FATA) DIVISION KOHAT
___HOUSE #: 29, SECTOR #:5, PHASE #: 1, KDA KOHAT

L /Z;} . j—:"_ . e o Dated l<ohat the’ i f 2014 .

B _-oF.FiCEoRoen'

_ f-\s recommended the: Assmtant Polmcal njent FR Bannu Mr. lnam Ulleh. L
'I\h m Slo Hayat Ulloh Khon Rio Labour Colony Ghourl FR Bannu rs hereby. appolnted‘as Valve- '
Mnn an Contract Bab:s on DWSS FR Bannu in’ BF’S Q1 (4800 150 9300) plus usual allowance'
- -as "idl]lloSIbh, under the rules subject to. the follomng terms & condrtlons

o

1. The. appomtmenl is made purely on ontract basm and lS Ilable to
. ] tern‘nnaLJon at'any tlme wrthoul any nolrcc of reason Af he w:shes-_- g
.. ‘to resrgn from the post he sholl gl\ren one. month notlce prror t6 --
resrgnatlon or one monlh pay WI" be cleposned in lieu thereof _
SN e -_2,- He. shall produce - his health and ‘age cemﬂcate from lhe Medrcal
R ' > -Supenntendent Dlstr:ct Head. Quarter Hosprtal Bannu.
3. He will contritnite to GPF
"4 If he accepts the appolntment on the terms and condmon specufled- -
_ 'above he. shall report for. duty to the’ Sub Dw:sronal Officer PHE
-FATA Sub DlVlSlon FR BannulLakkl Wllhll’l 14- days of order, falllng'
T Whlch the order shall be staod cancelled automatlcally

N Do EXECUTIVEENGlNE‘:R
: P PHFFATADlVISlONKOHAT

Copytothe S , .' _' . R
- 1. Medical Supenntendcnl Drslucl Head Quarler Hospltal Bannu
‘. 2 _'Drslncl Accounts Offlcer Kohat - . L
3 The Sub D|v|:.|ondl Omcer FHE Ff""" Sub - Division -
FR Bahrlu/L.al«k:._ o D o o -
N ,4.--'.DAO Local. ' . N
5'. The Offloal Concerned

For informatiori &_n.ecess'ary action pleasé.

| EXECUTIVE ENGINEER-
~PHE FATA DIVISION KOHAT -
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. To
The .S‘ecretary Public. Health Eng:neermg Deparrment . L
Kh yber Pakh runkh wa, cml secretariat Peshawar E
' DEPARTMENTALAPPEAL . .
. Respected Sir, o Co =

- With due respect the underszgned submrts as under

1 That. the apphcant was appamted as valve man BPS 01 Vide ora'er_-
No.4610/E-5 dated.-19/11/2014 issued by aﬂ" ce of Execuave Engfneer
Public Health Engmeermg FATA Division Kohat.’

2. That the undersrgned was regularly perfarrnmg h:s duaes La the entire
- satisfaction of his :mmed:a te superiors and in this regard the appellant was

-regularly drawing his salanes sincé 2014, till Jjandary 201{3- (copy af
_ appamtmentarder Isattached ) ot

-3 That all af a sudden the departmenr: meanwhile stopped, the salarres of the '_
‘ -unders:gned without any reason or cause and all date the appellant is
deprived from hrs legal right which is agamst the law. |

4, That the apphcant belongs 6 a poor family and his f inancial pasraon is -
‘ unsound therefore releasing the salaries of the unders:gned Is hfs‘legal
right, the same may kindly be reledsed asa whole. "

It is therefore humbly prayed that on acceptance of this departmental

appeal the salar:es of the appellant ‘may kindly be reIeased smce December
2017 till date. - . -

: _Datec‘i._' /. 05 /20%' - o ’. 9’”"”‘“""’
S L ' . . .Yours Slngely

- Inam L.Jlla,h_‘ o

Valve man, BPS. 01 ‘- A




LRI Phase i Hayatabad Peshawar _— e
' 'Currently worklng as Narb Qasmi S R y
_.'FATA les:on Publlc Health Englneenng DMSlon Kohat Appeilant
' ) Secretary Publlo Health Engineenng Department l(hyber
IR . Pakhtunkhwa CNII Secretarlat Peshawar : : o
L - 2) . Chief Englneer Publlo Health Engmeerlng North l(hyber'.'-
| L Pakhtunkhwa Peshawar '_ SN
TP XEN, Pubiic Healih Englneerlng Diwsmn Kohat _
) ﬂ, @ __'[Chlef Engmeer Works and" Serwces Merged Areas Clwl._ L
‘ ‘J)‘er)’/ : o ﬁ'*Secretarrat Peshawar Respondents o
- 'SERV!CE APPEAL UNDER secrrou 40F
THE - ‘SERVICES TRlBUNAL ACT, 1974
 FOR’ RELEASE “OF ~ PAY ‘OF THE
. ,APPELLANT -
Redr{ -cﬁ-ﬂ-yy——Pra e« . ) .. ' B . T
- -'R#E:?'trax;m TS is, therefore humbly pr"a'yed_.that'-joh_a'r';ce'pt_a_noe-of _'-‘

et its

NS

47\12/ o Secondly to declare the act of respondents regardlng-
O

»%

0«\0 e“‘ .. without " lawful aithority, and . meffectxve upon the

' . Zuhran Ullah son of Akhtar Zaman

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA seavross ARt

\“_'?_

rarerggAL PESHA WAR -_ oo

‘-u.rvue Tribumal .

/5 > 7 P . e . Kh\het’?nkhtukhua

. s.A.No.' i 12020

- Dnm-‘gg =

¢ >¢ . this Serwoe Appeal

. Frrsﬂy, to. direct respondents No1 to 4 to- forthwnh_'- :
- release the salaries of the appellant along Wlth arrears of pay
Wi ef 1% January, 2018 till onwards;- :

stoppage of salaries of the appellant as. null "and- “void,

_'accrued nghts of appellsnt

" m ary No. M




_~'judgment in 1997 PLC (CS) 666. . T

Respectfur’!y Sheweth

: Any other rel:ef which thls Hon ble Tnbunal deems
R appropnate in the circumstances of case -and fo- whom'the .
RN appellant found entrtled may,klndly also be granted

Bnef facts gt\ung nse to the instant appeal are as under - . |

_ 'That the appellant was appomted as Nalb Qasrd v1dc. order'
'. No 839/5- E dated 29.03.2013° 1ssued by office of- Executwe

" ) Eng:neer Publlc Health Englneenng FATA les:on Kohat

T _(COpJeS of sal‘ary sllps are Annex “E to E/8") “
R reason or caﬂ-se stopped the salanes of the appellant fitl date :

L -'_and in thls regard various appllcatlons ‘were filed before-* B
" reSpondent No.1 wrth cop|es to the remarnlng respondents :'_-.f:u?.:..:.-,

it rs perttnent to: mentlon that the appellant submitted
Ivhrs arnval report for resumpﬂon of hls duty on 30 03. 20‘13 on .
- the post of Nalb Qasid ln wew of the appomtment o.rder as ...
I--referred tornthe above paras _‘ . e 3

. (Coples of appointment order dated 29 03. 20.’ 3 and'sll' :
. amval report are attached as. Annex “A & B"). '

' That the appellant also submitted his medlcal certn‘” cate and-'-_' :

_'accordrngly service ‘book’ was also issued showrng hl: entry . -

and arrwal report in servrce

o (C0pres of medrcal certrfrcate along wrth extract from_'-_' SRR
. serwce books are Annex “C and bn), -

_'.;_ 3;)I- .

 entire - satisfaction of his lmmedlate supenors and in thls_ .

That the appellant was regularly performlng hlS dutles to the =

regard he was regularly drawrng h|s salanes since’ 2013 il
: December 2017 B S

;.That all of a sudden the respondents without’ assrgnlng any -
--—*-—"‘"—"'__' -_-_"'—'—-—'—“‘"_“‘"—*"—-—-_...______H“-_

[ —

i

o Thrrdly, to take actlon agalnst the - concerned offrcer_'-'-
for stopplng the salary of the appellant.in the llght of reported R




- .
AN "
v ..

/%

.thenno response has been prowded to h[m

‘ '(Cop.'es “of appl:catrons atong wrth postal recerpts are'
.Annex “F F/1, F/2 and F/3 7). S -

"-That appellant also flled Departmental Appeal dated

__.»-..._...- .

‘_________.._-———-—h.-_..t_.__ =

- 31.08. 2020 ln contlnuatlon of of the’ appllcatrons mentroned rn_f'." |
f‘hpara—4 for release of pay, but smce then no . response has.
y been provided. ' ' '
| ‘That since no wrrtten orders with regard to stopplng salanes -
' therefore the appellant bemg aggneved t' led Wit Petttron

o the polnt of malntalnablllty by mvokrng the prowsron of Artrole
_'212 of the Constrtut|on i )

_..___-____,__. .

"J

- ______...-._---

(Copy of departmenta:' appea! is Annex “G ")

-of the appellant has been passed by the respondentsw"‘

No 5426 P/ 2019 before the Hon' ble Peshawar Hrgh Court _

R Peshawar whloh was decided/ dismissed on 19.11.2020° on -

————

——————

. (Copy of - W.P.No, 5426—P/2019 and order dated
18.11. 2020 are Annex:-“H ano’!”}

_ That havmg -No alternate and eft'cacrous remedy, the

.appellant oonstrained to approach thls Hon ble - Service .

—_-.__._»-....._._,.

_.-.m...__._-......_---._-.s. R

'_‘Trlbunal for redressal of his grlevance on the followmg
_ o | 'amongst other grounds S R '

'. GROUNDS

a)

That the aot of rt.spondents to stop the salary of the B

appellant Is agarnst the law, facts and matenal avatlable on'-‘ |
weoord - '

_'That the -act ot’ respondents is wolatrve of Artrcle 4 9 11 25-- -
-and vartous other Artlcies of the Constrtutlon of Pakrstan as

well as Judgments rendered by the august Supreme Court of: ’ .




Paktstan that departmenta! authonttes under taw hawng no' e
power to stop the satartes of thetr empldyees and that too' e

-_w:thout adhenng! adoptmg due process of law whlch'
amounts to force Iabour hence wolatlve of Arttcle 11 of the -

_“' Const|tut|on of Paklstan . ' |

. \C) : ‘. _That the Hon' ble Hrgh Court categonoalty held 1n a rejported
L '-_'JUdgment 199? PLC (CS) 666 ' : — :

qm———r

‘-‘that strtct actton be taken agathst an officer.

who stopped the salary of an emptoyee"

Even otherwrse tt IS atso settled Iaw that

- Pendency ot departmental mqu:ry, lf any, IS no'. _' :
ground ‘to stop the sa!ary of the appettant as rIJht to
-Iwehhood is'a fundamental rlght whtch is part of nght to

- life ‘as embodted m Arttcte 9 of the Constttutlon of_
‘._fPaklstan” ' " ' '

'-".'-'_d) ) That the Hon' ble Peshawar Hrgh Court Peshawar. h -
' categorlcalty held in 2017_PLC_(CS) note 14 p 14 that oalary‘- S
. on pretextoof trregular appomtment order was declarec! to be

.. held iltegat Department was drrected to release the pay of
. appeltant from the date of its stoppage K ’

_ It 15 pertlnent to mentlon that no. Ilmltatton runs .'n"'.
_ "matters relattng to- pay and pensron (1991 SCMR 1041 _ _
- - 2005 PLC (CS) 1439 2006 PLC (CS) 489, 2002 PLC (CS_)".-_'.- - )
e 1388, 1990 PLC{(CS) 95) |

k]

I case. ‘has mer|t Itmltatron may not be a hurdte rn the__--_'_h; |
way of appetiant (PLD 2002 (SC) 84; 2004 SCMR 52: PLS
2004 (SC) 306 PLD 2013 sc 724 (k) '

) 'That the -act of . respondents has exposed not- only the

; A> . A : appel!ant but hrs atlmg parents to nsk of not getttng proper
S
' 0/\]\ , ‘Q}&care and treatment as the appeltant was’ the only source of'”




' -accrtled rights'ofappellant;

| .‘ |ncome of h:s famlly, hence suffenng srnce the monlh of
December 2017. Illl date by lllegally stopplng hIS salarles‘
'wnhout assngmng any reason orcause.

That itis settled law that salary of an employee is no more a
State bounty ' : '

Keeprng ln vlew what has been stated above lt |s .
therefore humbly prayed that on. acceptance of this Serwce

_Appeal

Frrstly, to dlrect respondents No.1 to 4 to forthwrth"

' release the salariés of the. appellant along wrth arrears of-pay. -

w. e. f 1St January. 2018 till onwards

-

Secondly. to declare the act of respondents regardrng N .

stoppage of sa!anes of the appellant as nu!l ‘and void,

without lawful authorl_ty-. and’ |ne_ffectwe upon the

s,

Thrrdly. to take actron agalnst the concerned oﬁ' icer.

- for stopprng the satary of the appellant in the, lrght of reported_.

judgment in 1 997 PLC (CS) 666

_Any. other relief Wthh thls Hon’bte Tnbunal deems

appropriate in the circumstances of case and to whom the

appellant found entltled may klndly also be-granted.
. , % j .
Appellant -_
CThrough = (_ /’\L“/
... lInayat Ullah Khan

LL, M (U. K)

& ,
Muhammad Haris Sher-
Advocate Peshawar /
‘ J

%z;

* Advocate High Court oL

Ly

“
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KH YBER PA}('H TUNKHWA SERVICE TRI"BUNAL S PR

' PES]-IAWAR . - d DA

: ’ SR e,
o Suwce Appeal No. 15577,’2020 o N v

"CH AIRMAN

BEFORE: MR. KALIM ARSHAD ICHAN-
- MEMBER(E)

MISS, FAREEHA PAUL

Zulu.‘m Uliah - $/0 Alchlar Zunan RO Plnse ll Hayatabad, e
Peshawar. Currently working as Naib Qnsnd FA'lA Division, Public
Health Engmecl ing Dms:on Kohat ’

(Appeﬂau_f)" ’
" . Versus
!._Scc:érmy Public  Health Engmeermg Departmcnt Khyber
P.ll.htunhhw.l le Secrelarmt Peshawar, . o
2. Chier Enmneer Public Health Lngm_eeri‘ng- North, XKhyber ‘

P‘ll\hlunklma Pesh‘m.u

¢\LN Publnc Health T‘ngmeel ing- Dms:on l{ohqt :
) . v (Respondents)

‘Mr. 1:Hayat‘l_.Jllah K‘han - ' .
Advocate " For appeltlant
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'JU-DCEMENT ' L. amre

I~ARLEHA PA’UL MEMBER (E): Thc serv:ce appeal m hand" has been’

' ul:.mutcd under Secuon 4 of lhe Khyber Pal\htunhhwa Service Tnbunal Act, 19?4

uh rhe praye: thut on acceptance of lhe mslant serwce appeai ﬁlslly lO d1rec1 the

rcapondenr:. lo rt:le‘lsu the salaries of the appellam alongwuh arrears of _pay. W, €. I' :

_I"' J.uumry, 20!8 titl OI'IW:-Il‘db secondly to declare the ac[ of the re5pondcnh

. reumdmg ‘:toppagc of s'ilarles of the appcllanl a.s null and vaid, without lawtul. '

&\
(‘




Zz
. autlmnlv, and multeclwe upon the' acuued nghts oflhe appcl]am thndly, to take -
' acuon aaamsl Ihc wm.emed Ultlcc: t01 sloppmo the salary of'the appcl!anl in rhp
.\hrrln nl the lepmled Juclgmt.m in 19)7 PLC(CS)666 and any 01hel re,ln:i whu.h
. [hIS [-lon ;lb](.. Frrbunal decms appropl iate in the cucumstances of thc case and. LO o e

whom. the appcllam was tound entltled Lo ' v ‘_ -

' . Bue.t lacrs 01 the case as gwen m the memorandum ofappeal ace lhac lhc' '
‘ ' ' d])]')i.“dnl was appomted as Nalb Qa51d vxde order dated 29 03 7013 issued by the
_ olnu. of Lxcculm. Engmt,cr Pubhc Hea!th Encrmeerma FATA Dmsxon Kohar _

H: subnmtcd his duwal |cp01t on 30 03. 2013 WhlIG 1egular!y pulornunﬂ s .

leSpondcnts wuhout 1ssumg reason or _cause, stopped the s:tlaner, o[ th'

. @lppclldm Jle subml[tec! various apphcauons to Respondent No i mlh

. . -\
| : B . Llulu.s ‘the

| LD]Jleb ol
|

I

Othu res pondents seuhmg reason for erppmcr hls salary fo1 a penod af aimosl t\\ o

-ve.nb ie ’7016 dnd "’0[9 but they were - hot responded He also ﬁled departmenm!

-

|

\ e
.‘ . - "'

Co o appeai dared .a] 08, ”020 hy L.ontmu'ltlon of those apphcatlons but it was also not S

reapondud beelmo agg: 1eved rhe appe!lant flcd wut pentmn No :)426 P:”?UIQ B

bLiOlC thc Hon ble Pebhawm Hlﬂh Court whu.h -was dec;dedfd;snussed on

19 l: | "’0’30 on Ihe poml of nnuntamab;hty by mvokmg the plowsmn oi A: ucle

ol lhc. Consmuuon hence this SleICE appeal

RLS[}OlldSHIb welc pul on nouce who submitted wrltten r(:phesr’comments o

B

- on th Llppedl We have lwald the Iearm.d counscl for the appe[lant as_.well aé thie

_ quncd Addmoml Aci»ocalt, Genem! and perused the cabe'ﬁle with connecred
cioufmcms in sta:l

4 'Lcmm,d counsel ror Ihc. appellam presented rhe case in dcta:l and coma.ndu! '

.[har atoppam ot 5ah:y was against rfu, law -and Consututlon of Palqslan e

JcILued to d 1ep01u:d Juclgmcnl 1997‘ PLC(CS}666 whlch clearly stated thm sl: n.!

' 1(.11041 be tal\en d\gamst an ofhcel who stopped the sahry of an employnu H(:. '

\\\




"lwehhood Wwas a 1undamenlal nght whlch W’IS pdrt ‘of rlght to hfe as embodlud n

L attention .o 'the'-'épjjc_)in_lm_c'nt-orglér'-nf the ‘appellant and contended that it was

- Sub Dmsmnai Ofﬁcel wncemcd W’thh was chen to bc reportcd to the Executm. i

I numeu He turthu lnlormcd that the depaxtment conducted an mquny legmdmg

’-

“lusther -i'et‘erfréd toa s_etricd-.-'l'aw -ﬂécording to Whi(':h péndency 0{" ::lepartme[nsil'

- : tmluu\ 1t any was o’ Uood rrlmmd to stop the salary of the appel]ant as llght )

'.Altu_le 9 of‘ the Conbmutmn of Paklstan I-Ie played for the retease of sald:y

_ '.1!0now1th .me:us of pa> W. et I‘ January, 2018 onwards.. . D

N 'The leélrned Add__itioﬁéii 'Ad'vocat‘e'Gériar'a'l; on the other hénd, invited the -

declured irregular and 't'al_(e' and that the_ré' was a Clear difference berween the

- signatures on affice ‘order and sérvice-’ book. Hf: furth'cr comendéd’ -’tha[ the

- dppellant dld not submn h:s arrival repo:t Io hlS Jmmcdxate otﬁccr that was lhu—

1l|\L, dppomtments of Cl:lss IV employccs mdde duung peuod from Aug,usl 201 2.
, :

o December 7014, nccordmﬂ 10, whlch lhc said. Lecrullments were declared
IliC“LIL]l 'md [ak-., as- tht,v were made wnhout obscrvmo c.od.—.;i foir IDdILFIL.b e

: 1u11hc1 mimmed lhtu the mlcuy of Ihc appeilant had, bcen Stopptd on :,oulu.'

'macu\ t01 m duly swmd hy E;\ecuuw. En;,mccr and Dwmonal Accouma Ofhe

6. T In wew of th. mbunu:nt:. and leOld presmled bu‘o:e u:-.., it [ldI]SleLh llml
~the .:ppn.lldm \\fas appmnlul as Ndlb QdSld in the Pubiu, Iiedlrh l‘;:l“lllu.l[l]" .

s F-\!A Dwmon kohat in the ye'u 2013 He start::d perroumng h1 dutjes' --ziml EE—

a¢

© - gel tmg xalaues ln an mquny conductcd ag ‘:'ll]]bI Mr Bdhdl‘u]ldh Khan Ex XLN

F A1A lesron Koim 1[ was found that ccnam :rregular ’lppOll‘let‘lllb ol C}m\- B

{V CI‘IlplU)‘&tS we:e madu wnlmut obsemng coda[ fornmlmcs RL,porr ol tlmt -

_' mqun y has been pm\ u:lcd W1rh the reply i \flew of whlch saial} of the dppi,“dﬂl .

,'wdb 5[Dpped Il was str anfre to note th'xt the SOUICE torm avdliable wuh Llu. u_va

-

' "mdmated :.topp'age oi saiary of the. appcltant hom ]" January 2018 bccausc ol




- ali’é‘:_nce from d,lil\“ As Lhere is a conrmversy m rhe r1..p])r gwux by thﬂ Llepm tment

lullowed by rJu, 5u1tem«.nl oi Adclational Ac!vocare Ge11e1al and in 1he sou1 ce Im m.

\\'L lhmk lhal Lhc mauc: nu,ds Io bc loolxed into m deta:l Il 15 fu:chcl ewdent irum '

[

-"LI1-., 1«,{,01 d lhdl the” appomtmen[ ouif:r of lhu, 'lppeilanl is atzll n placc- Nethc‘r_ lhc, :

d|)pﬂiﬂll'l]i.l'll ozdu Ims bu,n wlthdlawn ‘nor lhu appe]lant ha5 beLn ciu.miss_:':'d -J"mni '

-

service, ba!cuy h]!pS pmwded w1lh the appeal mdlcate that the appcllanr waa an

mnployee in [hc. omcc of ihre L\ecutlve Englneer PHE FAlA 'md m(hcau,d in Lln, '

Mnmnv ni qucauon Mmeover deducuon ofGP I~und as mdu,ab,d in hlb pay"

" slips, was al‘rdmst the ter ms dnd COndIIIOHS of his appomlment as mdwatu! mn ﬁlb

dpPOII"IU]k.l'I[ or du ddl.(.d 79 0 7013 whu,h mchcales th'}t he will not conmbute 10 -

(J P Fund and \\"l” nut be entltled to pCI]SlOI‘J atmty benehts etc

L

KA Jn \-'iew.\". of the. above dlscussaon thc appeal in hand is aJIowed wnl 1 the

‘ cluemon o the depcn unent to p:ocu.cl agamst the appellant 1f they think that the

+

'appomtmeut OrdEl was tal\e/bogus m a way as p;owded undcr rhe ]aw Inthe light

of the outcome 01 Ihose plocccdmgs the departmeut may fUI't]'ICI‘ lool\. into th

: LC\lun of 'salary payabfe {0, the appellan[ Cos[s shdll foliow the evems Conssgn

D ! mnounced in open comr in Peshawar and gs‘ver'-.- under our-huands and.seql
of rhe Tr :brmm’ r!'us 5 a’fw ofOcrobe.* 707 S - B

(KALIM ARSIIAD KH AN)

B Clmrman o

TR ._-_?S'C? - e -~ Member (E). -




