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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR«

Execution Petition No. 306/2024

r>; , / ^D7 4
■ ■>IN

APPEAL No. 1288/2019

PETITIONERDr. Muhammad Salman

VERSUS

Secretary Health Deptt: Govt: of KP and others RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO.05
(H.D, MTIKTH/KMC/KCD.)

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS;-

That the appellant/petitioner has not cause of action against the 
replying respondent as the appellant had not performed a single 
day duty after being relieved from KTH Vide order dated 
25.07.2016.

1

That the appellant/petitioner is a Civil Servant and cannot claim 
any right against the MTI/KTH being on deputation over there.

. 2.

That the execution petition against the replying respondent is not 
maintainable, hence liable to be dismissed to that extent.

3

4. That the appeal of the appellant/petitioner was never accepted 
regarding repatriation and after relieving the MTI/KTH was no 
more responsible, rather it was the fault of appellant himself for 
not obeying the order.

FACTS

1 Misconceived. The appellant was not in KTH after being 
relieved vide order dated 25.07.2016. Hence, no outstanding are 
there regarding salaries, against the replying respondent.

Misconceived. The replying respondent vide memo dated 
22.03.2024 has informed the DGHS that since relieving the 
appellant was not in KTH, therefore, there is no outstanding pay

2.,
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on the part of KTH. Copy of the memo is attached as Annex
A. -h A-5

Incorrect. The petitioner has no locus standi and cause of action 
against the replying respondent.

3.

Misconceived. The replying respondent has never violated the 
judgment of the august.Tribunal.

4.

It is, therefore, most humbly prayed that the 
execution petition to the extent of replying respondent No. 5 
(H.D, KTH) may be dismissed and consigned being not 
maintainable.

RESPONDENT NO. 5

ZafarAfridi H.D KTH Peshawar

Through:-
/

(M. ASIF YOUSAFZAI) 
STANDING COUNSEL FOR 

MTI KTH/KMC/KCD.

•• ;
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BEFORE THE KP, SERVICE TRIBUNAL, PESHAWAR.
>>■

Execution Petition No. 306/2024
IN.

APPEAL No. 1288/2019

PETITIONERDr. Muhammad Salman'

VERSUS

Secretary Health Deptt; Govt: of KP and others RESPONDENTS

AFFIDAVIT

. I, Zafar Affidi, Hospital Director Khyber Teaching Hospital, 
Peshawar (Respondent No. 05), do hereby affirm that the contents of this
para wise comments are true and correct and nothing has been concealed
from this Honorable Service Tribunal.

EPONENT

It 'i,V

HOSPITAL DIRECTOR 
Medical Teaching Institute 

KTH.KMC.KCD, 
Peshawar

IDENTIFIED BY: P ■
O s

/

(M. ASIF YOUSAFZAI) 
STANDING COUNSEL FOR 
MTI KTH/KMC/KCD.
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KHVBER TEACHING HOSPITAL, PESHAWARy*.

Office of the Hospital DirectorI

:^f2/KTH/HRDNo. Dated.

To,
', • Tke Dii^ctor General Health Services,
^ Khyber Pakhtunldiwa, Pesliawai'.

Subject: APPEAL FOR RELEASE OF SALARY FOR THE PERIOD FORM 01-07-2016
TO 27-02-2019.

Memo:

Enclosed please find an application along-witli judgment of die Honorable Khyber 
Paklitunkliwa Service Tribunal Peshawar which is reproduced as under: - “In view of die above 

. discussion, the appeal is allowed and remitted back to the Respondents to settle, the, matter 
f ^icablvin the interest ofjustice and salaries for the period as prayed be paid to the appellant bv 

. die respective Respondents i.e DG Health. KP and Hospital Director. MU Khyber Teaching 

Hospital, Peshawar. Discrepancy in the date of arrival 06-04-2018 as contended bv the 

Appellants and 03-12-2018 as per the Respondents needs to be settled bv the Respondents in 
such a way that there is no financial loss to the Appellant Parties are left to bear their own costs. 
Consiitn”. .

It is important to mention that die appellant naming Dr. Muhammad Salman Ex- 
i Medical Officer BPS-17 is a Civil Servant and employee of die health departinent. Moreover, 
\ the appeal is allowed to him by Honorable Khyber Pakhtunkhwa Service Tribunal is for period 

01-07-2016 till 26-09-2019, further to add that the doctor concerned soon after his reliving had 

not given any doctor duty rota or duty to be performed. The appellant is not entitled for any sort 
of pay on the MTI, KTH, the doctor concerned was not performing any duty in connection to 
MTI, KTH, clearly directed while relieving from such duties as to report to his parent 
depai'tment i.e DG Health for reporting.

was

It is dierefore, requested that judgement may kindly be implemented letter & spirit 
may proceed'furdier in the matter Dr. Muhammad Salman (being a Civil Servant) for further 
necessary action.

Hospital Director 
-^TI, KTH, Peshawai-.

No.____
Copy to:-

■ 1. Medical Director, MTI, KTH, Peshawar.
2. Manager Legal, MTI, KTH, Peshawar.

, 3. Secretary to BOG, MTI, KTH/KMC/KCD, Peshaivar.

/KTH/HRD

MTI, ICl’H, Peshaw|^^
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khyber teaching Hospital, peshawar 

Office of the Hospital Director
y

■ 15
>y

^£j.3zj^oi6X)atsd^No-,

nPFTCE ORDER

Dr. Watan Muhammad, Medical Officer, BPS-17, working in Surgical ICU is 

hereby relieved from this institution on account of Poor Performance, 
habitual of proceeding leave without sanctioned (copy of report attached)

Health Services, Khyberand directed to report to Director General 

Pakhtunkhwa.

r.
Nn. A ^ i \ /KTH/E
Copy to:

1. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
2. Medical Director, MTI, KTH, Peshawar.
3. Director Administration, MTI, ^TH, Peshawar.
4 Director Human Resources, MTI, KTH, Peshawar.
5. I/C Surgical ICU, MTI, KTH, Peshawar.
6. Accounts Officer, MTI, KTH, Peshawar.

Se°nTSsta^ni ol-ectOD (Audit), MTI, KTH, Peshawar.

9. Doctor concerned.
8

H ospita I' Directojx^
MTI, KTM^esh^^

-i-
?4. 1003 SJ ^

i
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. DIRSCTORftTB dp kiNni'j\,u
(MTTj tWICiXCD/tWBER TEACHING HOSPfTAi KSHAWAR

Phone No.091-9224400 Exh 2217 n?No: Audi!/if%4/19/DF/KTM Dated: 25/02/20191^
!LAST Pay CBRTIFlCfire

P.No.999900431361 OP Fund iVc No-Nii
Last Pay Cenificale of Dr.Watan Mohammad (BPS-it)Medical Officer Khyber Teaching Hospital 
Peshawar.^roc^dmg on Transfer to Director General^Health Service KPK Peshawar. t;■»
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18IginCESWTIHEllT
Prior to 01.06.2012 He was under the audit control of District Accounts Olficer Dera Isrrivnil Khar
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Remarks, Relieved form this institute Vide: office of the Hospital Director office order No 15307-! ^/K' 
Dated 25/07/2016

Audit oriker ^ '
K.TH/KMC/KCD ,1
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directorate of finance. MTT. KTH. kmc & KCD. PESHAWAR
KTH‘7-2016

9W900431361 Dr Watan Mohammad Medical Officer BFS:17i

. 08BOK 0121 KTH Branch 5780-6 NTNO MRNo. 60000003788
P«jl A AlteirtMC* AmOOBt

40m
DeductlBBt
006103 6.P.Fint
G062I4BFIM
G06<aGff«
PL3057(Of%»mRei»
E011S2iTai
puosmo^
PL305703Bec( 
inJ05703ACChafg« 
PUOS  ̂401 Gins 
AOUOtAifePay
Deduction

Amoust Balance
79842

Loan/Fund
Others

*ei151BPay
M)1203a
A01202HRA
401252NPA
jU31217IM!calAll
A^1Aa»eRel202i
HeathpnAll
A9>OCF»2013
AcSiocRtiSOIS
AiSwcRdzoie
^ment

3898 PUNXB’AtD5000 250
4433 230
3000 300 i
2262 2991 I

2006035
30015000

1000 f.1220
25828

22721
30815

4088
82746

Net Piy; 51931 Note:Exacl GPFund is maintained in A G-Khyber Pakhtunkhwa
,
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VAKALAT NAMA

e^Pm. 3oe
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J \^P. /LiIN THE COURT OF Q>^2A^ Ts^k-MV\ r

^_SuA•jkjyiui (Appellant)
(Petitioner)
(Plaintiff)

ta h 1V1A/-X /?^vWo,iV\

VERSUS

]c.-ru- ^-^tUeAA (Respondent)
(Defendant)

i/w4. (7 Mo' ^

Do hereby appoint and constitute Mr. M. Asif Yousatzai, ASC & Syed Noman AH 
Bukhari AHC to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 3q/5 720^^4.

ACCEPTED

M. ASIF YOUSAFZAI, ASC,

SYED NOMANALI BUKHARI 
Advocate High Court Peshawar

Room # FR-8, 4^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 
03129103240


