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Dated 2.1 / 0<^l2024 
re/.- (•0992) 93^0200-20^ Fax: (0992) 9310202

V OFFICE OF THE 
ASSITANT COMMISSIONER

ABBOTTABAD

■ To
The Registrar,
Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Subject; SERVICE APPEAL NO.1297/2023 & 1298/2023 OF OAISER REHMAN &
MUKHTIAR AHMED. JUNIOR CLERKS.

Memo;

This is with reference’ to the subject cited above and to state that above mentioned 

Service Appeals addressed to the. undersigned received in my office on 27,03.2024 for 

submission of comments etc.

In this regard it is submitted that the undersigned is neither appointing authority 

nor DDO of the appellants. The subject appeals are returned herewith in original with the request 

to hand over the same to the appellants for necessary correction in their appeals if any, please.
/VJJ
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GS&PD-2/SB4-RST-30,000 Fonns-l-ll .2022yPHC Job$/Form ASB S or. Tribunal/P2

it 79

YBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER

PESHAWAR.
ROAD,

.............Appeal No
of 20

.......^Ppellanl/Petitioner
Versus

Respondent

Respondent No........

fihbo
Notice to:

i-i'.-' 1-

/s>» /
- r

appellant/petitioner you are at liberty to anything against the
the case may be postponed
Advocate, duly supported by your power ofluomevTou r"!h ^»y
this Court at least seven days before th^d de T^J ?
alongwith any other documents upon which you rX”pi^^^ «f ™tten statement 
default of your annearance ort j • ^ * ^^‘^***^ take notice that in
appeal/petitionwiUbeheardanddecidedinymr^Asencl." “f“™”“«oned, the

Q 'y--\

1
>/' iriven ap^eal/petltion will be

Copy of appeafiTi 

office Notice No..............

!

attached. Copy of appeal ha. alicadriiccn junl tu >uu liJtr^s

dated

Given under my hand and the seal of this Court, /£at Peshawar this
Day of.

20

foH

C Registrar,
tunkhwa Service Tribunal, 

Peshawar.
Khyber

Note: 5: except Sunday and Gazetted Holidays.

F-
N.
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BEFORE THE PESHAWAR HIGH COURT. 

ABBOTTABAD BENCH
4 '

S.A /2023

Qasir Rehmari son of Sher Zaman, resident of Mohaliah Noor Ellahi Road, 
Abbottabad.

...PETITIONERS
VERSUS

Govt, of Khyber Pakhtunkhwa, through Senior Member Board of Revenue, 
Revenue & Estate Department, KPK, Peshawar & otliers.!

...RESPONDENTS

SERVICE APPEAL

INDEX

S.U ■ _________ Description_________________
Service appeal along with affidavit________________
of appointment order and termination order of the
appellant _________
Copy of appointment order dated 03.04.2019 of the
appellant_____________ _________________ _
Copy of departmental appeal______________ _
Copy of judgment of KP Service Tribunal and the 
Apex Court

Page No. Annexure
I. 1 to 6

'2. “A”7-/A
3. “B”//

7^'4. “C”
5. “D”

6. Wakalatnama

..APPELLANT

/IThrough;
Dated; /2023

(Mulia n H j^aD/Tanoli)
Advoc^Supreme Court of Pakistan 

at Abbottabad

&\

sNO(Muhammad Ibj|aiiiLT€lian)
Advocate High Court, Abbottabad

I
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J BEFORE THE PESHAWAR HIGH COURT.
ABBOTTABAD BENCH

/2023S.A No.

Qasir Rehinan son of Sher Zaman,; resident of Mohallah Noor Ellahi Road, 
Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtun}diwa, through Senior Member Boarcl of 
Revenue, Revenue & Estate Department, KPK, Peshawar.
Deputy Commissioner, M^sehra.
Commissioner Hazara Division, Abbottabad.
Assistant Commissioner, Abbottabad.

1.

2.
3.
4.

...RESPONDENT/ CONTEMNQR

SERVICE APPEAL UNDER SECTION 4 OF

KFIYBER PAKHTUNKHWA SERVICE TRIBWAL

ACT 1974 FOR DECLARATION TO TI-IE EFFECT

THAT THE APPELLANT WAS APPOINTED ON

14/10/1996 AND WAS TERMINATED FROM THE

SERVICE ON 19/05/1997 THEREAFTER, THE

APPELLANT GOT APPOINTED AS JUNIOR CLERK

PER KP SACKED EMPLOYEES APPOINl'MEN'l’

ACT 2012, BUT PREVIOUS SERVICE W.E.F

19/05/1997 AND 2012 TO 03.07.2019 HAS NOT BEEN

COUNTED TOWARDS CALCULATION OF

PENSION BY THE DEPARTMENT.
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I
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PRAYEK; ON ACCEPTANCE OF INSTANT

SERVICE APPEAL, THE RESPONDENTS’
1

DEPARTMENT MAY GRACIOUSLY BE DIRECTED
i

TO COUNT PliEVIOUS SERVICE W.E.F 14/10/1994

TO 19/05/1997; AND 2012 TO 03.07.2019 OF THE
; ;

APPELLANT ' TOWARDS CALCULATION OF
I

PENSION AND COMMUTATION.

;
>

Respectfully Sheweth;-

The facts fonning the' background of tlie instant service
1

I

appeal are an-ayed as under;
I

1

1. That the appellant got appointment in the 

respondents’ department on 14/10/1996 and his 

service was terminated on 19/05/1997. Copy of
I

appointment or^er and termination order of the
j

\
appellant is annexed as Annexure “A”.

k

2. That, the Khyber Palchiuiikhwa announced KP

Sacked Employees appointment Act 2012, 

wherein, the employees appointed in the year 

14/10/1996 and was terminated in the year

19/05/1997 werd to be re-instated in service.;

>

i

1

I

J
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3

s That, as per KP Sacked Employees appointment 

Act 2012,The appellant was appointed Junior Clerk

3.

the 03.04.2018, but his previous service w.e.fon

19/05/1997 and 2012 to 07.04.2019 has not been

counted . towards calculation of pension/

commutation of the appellant. Copy of

appointment order dated 03.07.2019 of the

appellant js annexed as Annexure “B”.
!

That, the appellant filed departmental appeal to4.

respondents’ department but of no avail. Copy of 

departmental appeal is annexed as Annexure “C”.
;

Hence, the instant service appeal is filed inter-aiia

on the following grounds.

GROUNDS;-

That as per judgment of service tribunal asa.

well as of the Apex Court protected period

of service has been declared to be counted

pension/ofcalculationtowards

commutation of the sacked employees.

Therefore, the appellant is entitled to have I

the period w.e.f 19/05/1997 to 03.07.2019



4

f counted towards calculation of pension and

commutation.

Thgt, department was supposed to count theb.

above mentioned period of the appellant 

towards calculation of pension etc on the 

analogy of similar and similarly placed

employees.

That the respondents’ department is 

supposed to have one yard stick wjiile 

dealing with tlie employees who are 

similarly placed. Besides, once a point of

c.

law is decided by the Superior Courts that

must be made applicable to all the

employees who arc similarly placed and no

discrimination may be mated out.

That as per judgment of service tribunal as 

well as of the Apex Court protected period

d.

of service has been declared to be counted

pension/calculation oftowards

commutation of the sacked employees.

Therefore, the appellant is entitled to have

the period w.e.f 14/10/1996 to 19/05/1997

!
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AND 2012 to 03/04/2019 counted towards

calculation of pension and commutation.

Copy of judgment of KP Service Tribunal 

and the Apex Court is annexed as Annexure

That the mattei- in issue relates to the terms 

and conditions of seiwice, therefore, the 

Horiourable Tribunal has jurisdiction to 

entertain the lis under Article 212 of the

e.

Constitution. t

It is therefore, veiy humbly prayed, that 

acceptance of instant service appeal, the respondents’ 

department may graciously be directed to count previous

on

service w.e.f 14/10/1996 and 19/05/1997 and 2012 to 

03.07.2019 of the appellant towards calculation of

pension and commutation.

..APPELLANT

Tlirough;

Dated; /2023
(Mu shad Tanoli)

iT^f PakistanAdv
at Abbottabad

&
>

(m| hammad Ibr’amT^an) 

Advocate High Court, Abbottabad

I
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BEFORE THE PESHAWAR HIGH COURT. 
ABBOTTABAD BENCH

S.ANo. • /2023

Qasir Rehman son 
AbboUabad.

of Sher Zaman, resident ofMohallah Noor I-:tlahi Road,

...PK'HTIONKKS

VERSUS

Govt, of Khyber Pakiitunldiwa, titrougli Senior Member Board of Revenue 
Revenue & I'slate Department, KPK, Peshawar & others. :

...RESPONDEN'I’S

SERVICE APPEAI.

AFFlDAVri

1, Qasir Rehman son of Sher Zaman, resident of MohaUah Noor 

Road, AbboUabad, do hereby solemnly affirm and declare that the 

of foregoing appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed therein from this Honourable Coui t.

mabi

contents

I) E P 0 N E N 1
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OFFICE OF THE DEPin Y COMMISSTONICR ABBO J TABAI)

ORDER

Qasir Rchman son of Sher Zaman, resident ofMohallah Noor l-llahi
t

Road, Abbollabad in hereby appointed an Junior Clerk in BPS-5 with 

immediate effect against Vacant Post subject lo:-

Good conduct & bahaviour.
Production of age & health certificate.

Mis SC) vices arc permenl and are fiabie to be terminated as any subsequent 

stage witliout assigning notice.

a)
b)

(Muhammad Riaz Khan)
Deputy Commissioner, AbboUabad.

No. 53/19(5)Rev;__

Copy forwarded to:-
/As dated A/Abad the '

1. I'he District Accounts Officer AbboUabad. 

Person concerned.

Accounts branch (local).

• 2.

(Muhammad Riaz Khan)
Deputy Commissioner, AbboUabad.
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BETTER COPY
In Secretary Board of Revenue, N.W.F.P Peshawar letter No. 8574- 
80/Admn:VI/79 dated 08.05.1997, the services of the following officials 
hereby terminated with immediate effect, on the ground tiiat their appointment 
were made in-violation of the prescribed recruitment rules/ procedure or the 
Provincial Government.

are

;

S.No. Name of Official
Mukhtiar Ahmad. 
Zulfiqar Hussain.
Ashiq Yousaf.

Designation_______
Junior Clerk fBPS-5)

Late of Appoint.: 
24.07.19941.

2. -do- 113.07.19953. -do- 10.04.1996 ^4. . Asim Khan. -do- 14.10.19965. , QaiserRehman. 
Muhammad Farooq.
Amanat Khan 
Waqar Ahmad.

-dq- 14.10.1996 - 
12.01.1997 •6. -dd-

7. Chowkidar (BPS-1)
Naib Qasid

05.09.1994 ;8. -do- 19.10.1994 • 
06.03.1995 '
27.12.1994 ^ 
27.12.1994 : 
27.12.1994 
05.07.1995 -

9. Ma^liBabar Ali. -do-
10. Muhammad Ramzan. 

Saeed-ur-Rehman.
Faisal Khan.______ _
Muhammad Ilyas 
Ziafet Khan

Nalb Qasid -do
ll. Naib Qasid -do-
12. Naib Qasid -do-
13. Naib Qasid 

Naib Qasid 
Naib Qasid
Naib Qasid 
Naib Qasid

-do-
14. -do- 08.10.199515. Sharaft Khan -do- 21.03.1996 ^16, Muhammad Arif.

Fiaz Gul________
Shafiq-ur-Rehman 
Nadeem Khan.
Daud Khan._____
Saeed-ur-Rehman 
Abdul Hameed 
Rashad Khan.

-do- 06.07.1996
09.07.1996
28.07.1996

17. -do-
18. Naib Qasid 

Naib Qasid
-do-

19. -do- 19.08.1996
19.08.1996

20. Mali -do-
21. Chowkidar -do- 19.09.1996

14.10.1996
03.12.1995

22. Mali -do-
23. Naib Qasid -do-

Deputy Commissioner, 
Abbottabad

No.93/19(5)Rcv;4595-4624/AF.
Copy of forwarded to:-

The Commissioner, Hazara Division Abbottabad for information with 

reference to his Endst: No.E/2{45)75562-66 dated 10.05.1997. A copy 

of statement is enclosed.

The Secretary Board of Revenue, NWFP Peshawar with reference to 

letter No. 8574-80/Admn:Vl/79 dated 08.05.1997. A Copy statement is 

enclosed.

Tlie District Accounts Officer Abbottabad.
Officials concerned.
Account branch (local).

Dated 19-05-97

1.

2.

3.
4.
5.

Deputy Commissioner, 
Abbottabad

I
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II)'^'<>S.!l'^/>'->^ /4/7/AE 
Doled: g3 / 07. /2oypaafwa^sas

: V:
n:comme„cIati„„. „r Depart,„c,Ual SeleCio,. to„,„.i,i=e (DSC, 

tlic ligllt onciivbcr I’aklUiuikhwa, Sacked Enipkiye,- Act 20P and

. ^.n.ed aa ,a„,c, G,e,.s (BPS-H,
basis on the lenns «& conditions nienLionedbalow:-

Coiiseqiictit upon the
meelini; held on 22.04.2019 i

ain hereby 

on ijO/o quota

■ >■ S/O Ma„a„„„ad ,„„ ,VO 0,,„i Ba..ia,., Te„al, ^ Dirtnc,

'■ ««d Ba.cj,
Sf|'|;a,-

. lerms&Cnmltiinnc

1. Good behavior/conduct 

I The m^ioiT ^
service benefits it a°id MT™eyTi™cWm *rt.

5. Thc.r se.v.ces will be governed by U.e rules .specified lor thebs
aiiy

cadre employee ond tl,e alcove

-lA'y^

Endsf: No. ■& Date F:vp«- 
Copy to:-
1. District Comptroller of Accounts. Abbottal.ad 

' I Officer, DC Office. Abbotlabad.'
■}.. Ufhcialconcenied for immediate compliance.

(—{AAjCn/

nr"

.5
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/19/05/1997y^yjl /1/ J/y 24/07/1994yI/ujV t/y(/

iU^^Sacked Emplyees Act, 2012^y::^/u<MjjH^l/bXj/,
:■

ij<Lyfci/L/f19g3-94^^*L/

03/04/2018_t^lS^(_/^jJ^0W_p ^0- 396-A/2015ui|^4ri^j^v/J

rU^/<L^/Js,X.,l|yC:f;yri;./?^2012j'kb/Ju./03/04/2018
^ t/ fy yj / lyi

^-’'^22J^^'‘^^-/&Protectedi^Ij.4r^*j li"/aS gjfe iMi^r ridfcj

e/^L-^03/04/2019c;:-p20J2jUyj(19/05/1997tr 14/10/1 ^

• •• *•
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T . ■u l^iFORi^ THE SEJmck TRTBUNAl,

■"' • I^AKin UNimCJWA- PESriA^/AiV
.\t

:• . .'i

V*
j

A'!■'■■

}'

y -SeiVice Aj3pearNo':;;;^

Muhammad tlai^oon son QifKI.alil Lipneh.tian. GPS Piiulra Disliicl Mansehra. ^

...APrr.EEANr
:^lKVI>nr

nijcf}/ Nt»-VRRSUS

Uatvi!

Goyernhient of KPIC (JirQugli Secrolury Elc.neniaiy 
. f:uliicaLion, Pesliawai-. >

,:pirecl:oi- rdementary& Secondary PducaUon 
" Peshawar.

and; Secondary

IChybei' Pakiitunkliwa

Di.strict:Cducation Orncer{Male) Disiiicl MaiVsehia.3. ■

...RESPONPEIvrS

-SERVICE APPEAT. 'UNDER . SECTiON- : .4 OF '
t

. SERvici^i , ■■ trtbunAj: ... act 1974 FOR

DECL/VRAIlpid ,.TO THE, EFFECT XFrAT THE

■■ APpLTANT-fWAS ■■ Reinstated'

WITH ■: EFFECT , FROM 

;/ APPOINTMENT ORl>BR ; ENDST :N0.

V. ;-: DATED ^04/12/2017 . UNDER THE

; .
■ IN,-.SERVICE 

04/12/2017 : ■ VIdE
.s'

1

►

2067.2-702

3-r:\v<;
s

■ K11Y.IBER 

fiMPLOYliTS

Al'POlNTMENT/ACT'COJl?.; AS. WELL AS .IN,THE

r
>.

. PAICI-ITUNKHWA :\... SACKED
j

■ !
OF JUDOHMENT: OP ; PESHAWAR HiG.D

. i
. ►. ; I • ^. ?

•».
. ' ■

,;.• -.j;V.'
*. ^. '
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PAKHTMNKHyyA SERVTrE TRIBUMAI PESHAWAt 

Service Appeal No. 572/2019 •

. :•
, .N.

S

Mr-

1 :

Date of Institution: 
Date of Decision

22.04.2019
18.03.2021

• ■

■Muhamrriad Harden 

: pistrlct'l^ansehfa.
son. of Khalir ur Rehman G.P.S, Phuira

r ; '

(Appellant)
VERSUS

Government of: Kliybei- Pakhtunkhwa through Secretary
Elementary & Secondary Education Peshawar and two'others:

■ , \
(Respondents)

i

Muhammad Arshad Khan Tanoli, 
;;Adyocal:e . For appellant,;

Riaz Khan Paindakheii, 
Assistant Advocate Generai For respondents.

; RpZINA REHMAN 
ATIQ UR rehman WAZIR

MEMBER (J) 
MEMBER (E)

JUDGMENT-
V

This judgment 15 intended tg dispose ,of 

01 connected service appeals which i 

Seivice Appeal No.572/2019 

Seivicf Appeal Not573/2019 

3. :: -Service Appeal No. 574/2019.^

..Sdryice Appeal No. 575/2019 ^

are:

1.-

2. ;

4.

- •
■

■ . / f':y<^ivMNkR

5

•S•N ' ' • TT” T* . I •*. ,t

V -
4. i A

I

k.
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In; yiw/;df common^ tiMe^tions . of law anti facts,:; the alabve 

qaptionQcl .appeals are being cfisposed bf by this order.
/rj.-

••.»
■2.:- Tlie f^levant facts leading to filing of instant appeals 

appellants were appointed
are that

as C.Ts in the year 1993-9-i and were
J

terminated from service in the year 1997-98. After the' ‘

annourKement 

Act, 2P12 ,
Ihey weie TeqiJirecI to be reinstated in service but the appeliants were 

not appointed accordingly; therefore, they filed^rit Petition before 

Hon'ble High purt for their appointment under the said Act and it was 

during the pendency of the .Writ Petition when appointment orders 

were accordingly issued on Of.12.2017. Some of the employees gnder 

the said.. Act

appointed: on 04.12:2017, .therefore, they, filed departmental 

which was not responded to, hence the present service appeal.

of Khvper Pakhtunkhwa Sacked Employees (Appointment)
!

;

the .

r

ct were., appointed in 2012-13 but the appellants were.

appeal

3: We have , heard Muhammad ;Arshad Khan Tanoii Advocate for

Advocateappellants arid Riaz Khan Paindakheil learned Assistant 

General for the respondents and have :
gone through the record and the

proceedings of the case.in minute particular.

4 Muhammad Arshad Khan Tanoii Advocate learned courtsel

/ , .appearing . on : behalf of appellants, inter-alia, argued that the

respondent No.3 vyas supposed to appoint appellants under the Khyber :

PakhliinkhW^^ Empidyees (Appplnbn^nt) Act; 2012 when the

said' Act wds pfomlilgateci in the year 2012 but their appointrrtenEdVcIer 

was issilieci on 04,12.2017 Which Is against' law and ctiscriminatory

v^’TfciSTKrt:;:
i,

i

i ,

mfTT-i I • ^ i -

I
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; Learned'counsel further argupd thal: some of the employees who 

junior? . Co; ;appeliants , were.appointed, . whereps, appellants 

l einsLatec! .later on which act Is against the principle, of ecluality and 

riaturai justice, Hp submitted that,(appellants are to be treated at 

with other/employees in the ;said. Department and lastly, he submitted 

that similar employees were given benefit by the . Apex Court by 

■ counting of their service, for tfie protected period for payrne^nt of 

pensionary benefits, therefore, request was made for the stated reljef.

As against that, learned A.A.G subhiitted that appellants 

appointed as P.S.Ts but latp on, their appointments were declared 

illegal and they were tepninated. The Government of Khyber 

Pakhtunkhwa promulgated Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 and the dppellahts were appointed as p.S.Ts 

under Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 

■2012 as well as tipoh the direction oP august HiglvCouit AbbOttabad 

Betich. He submitted that as per Section-S of the Sacked Employees 

(Appoinfrnent) Act,'2012, sacked'employees shall not be ehiitled to 

seniority and other back benefits and that such nature cases were 

dismissed by the Service Tribunal. 'He, ; therefore, requested for 

; dismissal bf instant service appeals.

were

.. were ,

par

5. were

Frorh the record, it is evident, that appellants (and others who6

Were appoihted 'batk in 1994-95 Were terrhinated in 1996-92. Sacked ( 

. Employees (Appointment) Act, 2012 was specifically pfomuiOated to ' 

extend relief to such sacked employees. Appellants Were not

.r ■/
/

l\Kt ■

T I:.' .1 1< . !

i
I

I

’



^77A •f'i'. ..*>
. cbnsicjerec!- for the : reason . best known to the 

. r^^Phclehts.: however, considered . other - similar
.■7

I" respondents, The 

cases just, after
V..' *
i' *. .

promulgation of. the’Act ibid which was discriminatory on the part of.

respondents, .It was upon the'intervention of the hion'ble Peshawar

,!7

:

High Cpprt that appellants were, reinstated , at a belated stcige ip 2017 

but with iigmedlate effect, ’nie main concern of the appellants is that 

such employees would reach the age of superannuation before earning 

qualifying , sei-vice for pensionaiy benefits. We have; observed, that
i

appellants had possessed al! the qualifications as prescribed in the 

like others. It is also on record that co-employees tried their level best 

for back benefits anpl their

Act

cases were dismissed by this Tribunal as 

their earlier stance^to get all service benefits. Feeling aggrieved from

the .judgment of this Tribunal CPLAs were filed in thd Apex Court and 

■ . relief of back benefits to co-employees,was' refused by the Apex Court

too. However, Apex/Court allowed: counting of their service for,.the; :

protected pqripd for payment of pensionary ; benefits 

appellants have a strong case as

> The present, i

they had every right to :be reinstated •

just after promulgation of the Act as ;they were having requisite 

qualification as prescribed in the. Act. Their claim was accepted by the '■

august High Court and reinstatement was ordered.

7. ; The present appellants have also prayed for all service back

aTequest fof counting of their service: for.the protected

period in .the. light of judgment ofi the Apex Cour t which 'vyas passed in

the case of co-employees. So,, frorn the. record,' it is crystal dear that
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despite prornulgation of an Acjc in the year 2012, appointment order of
^ the appellants were issued Ih the year 2017 and that too,

directions of the august High Court.

•J :

on the

No doubt, similar appeals; of the
sacked employees were dismissed 

Apex Court allowed the
regarding die back benefits but the

co-employees counting of their service for the
protected period for payment W pensionary benefits only, 

present appellants is at par with those sacked
Case of the

employes who were
' i

therefore, these appeal?granted this benefit by the Apex Court, 

accepted to the extent that Appellants 

services from the date of promulgation of the

are

are allowed counting of their

Khyber Pakhtun^hwa 

Sacked Employees (Appointment) Act, 2012 only for payment of 

pensionary benefits. No order
■;

as to costs. File be consigned to the
record room. i ■
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