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%+  OFFICE OF THE - No. '3 196 _ MC-ACA

ASSITANT COMMISSIONER Dated 2.{ / o% /2024
: ABBOTTABAD : Tel: (0992) 9310200-203 Fax: (0992) 9310202

Khyber pajp
20k
e vice 'nrﬂbunj]wa

To : |
. The Registrar, | ' Dinsry o _i?g /
Khyber Pakhtunkhwa Service Tribunal, e AR o
Peshawar. - Dated. M ?
Subject: SERVICE APPEAL NO.1297/2023 & 1298/2023 OF QAISER REHMAN &
MUKHTIAR AHMED, JUNIOR CLERKS.
Memo: -

This is with reference to the subject cited above and to state that above mentioned
Service Appeals addressed to the ﬁndersigned received in my office on 27.03.2024 for

submission of comments etc.

In this regard it is submltted that the underSIgned is neither appomtmg authority
nor DDO of the appellants. The subject appeals are returned herewith in original with the request

to hand over the same to the appellants for necessary correction in their appeals if any, please.

’

© v — b




"

“B”

------------------------

71 §-%70 71X

T et

provision of the Khyber Pakhtunkhyga*y
presented/registered for consideration, in

nd notice has been ordered to issue. You are

hereby inf; mqg that the said appeal/petition is fixed for hearing before the Tribunal
*on....... 2/§I'F .............................. at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which —ud
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
defanlt of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

WHEREAS an appeal/petition under the
Provinee Service Tribunal Act, 1974, has been
the above case by the petitioner in this Court a

K Notice of any alteration in the date fixed for hearing of this ap;'aeal;’petition will be
given to you by registered post. You should inform the Registrar of any change in your

v address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purpose of -
this appeal/petition.

Copy of appeaﬁattached. Cepyof

31 ;| clax I i
Py UL AppedlITas ot CATyoceIr-sents

F) i SIS MK
wWryoT viaetms

office Notice No

Given under my hand and the seal of this Court, at Peshawar this........ / ?

Day of.....comreeereeeeeeeeseioen M@Y ........................... 20

b Roply . cagp oot ppfulibed-

Registrar, _
‘Khyber tunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Halidays,
2 Always quote Case No, While making any correspondence,




BEFORE THE PESHAWAR HIGH COURT,

ABBOTTABAD BENCH

S.A No. @(7‘ /2023

Qasn Rehman son of Sher Zaman, re31dent of Mohallah Nocn Ellahl Road o
Abbottabad ;o : :

VERSUS

...PETITIONERS

- Govt. of Khyber Pakhtunkhwa thmugh Senior Member Board of Rcwznuc

Revenue & Estate Department KPK Peshawar & others.

RESPONDEN’IS
SERVICE APPEAL
INDEX
S.# Description Page No. | Annexure
1. Scwwe appeal along with affidavit = : 1toé '
2. | of appointment order and termination order of the: .10 A
appellant 7 -
3. | Copy of appomtment 01der dated 03.04. 2019 of the / /] “B”
| appellant A | |
4. | Copy of departmental appedl /&= “cr
5. | Copy of judgment of KP Service Tribunal and the ,3" 2} “p”
Apex Court a .
6. - | Wakalatnama 3 |
~APPELLANT
: : .Through;
Dated; /2023 |
- (Muha A ;
Advocd buplemc Yourt of Pakistan o

E
- (Muhammad Ibrai

at Abbottabad

\ &' \.

Y
Tian)

Advocate High Court, Abbottabad




BEF ORE THE PES]—IAWAR HIGH COURT,

ABBOTTABAD BENCH

~ S.ANo. '/2023__

Qasir Rehman son of Sher Zaman,’ remdent of Mohqllah Noor Ellahl Road,
Abbottabad : :

(8]

...AI’PELLAM

VERSUS

: Govt of Khyber Pakhtunkhwa through Semor Member Boald of

Revenue, Revenue & Estate Department, KPK, Peshawar.

- Deputy Commissioner, Mansehra. -

-Commissioner Hazara Dl\ ision, Abbottabad.
A551stant Commlssmnel Abbottabad.
P _ ..RESPONDENT/ CONTFMNOR

" SERVICE _APPEAL UNDER  SECTION ) OF
" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR DECLARATION fo THE EFFECT -
" THAT THE APPELLANT WAS APPOINTED ON
" 14/10/1996 AND WAS TERMINATED FROM .'l‘HE.
SERVICE ON 19/05/1997 THEREAFTER, THE
A.PPELLANT GOT.APPOII\-TTED AS JUNIOR CLERK
'PER KP SACKED EMPLOY’[FS APPOINT Mrm |
acT 2012, BUT PREVIOU’% SERVICE  W.EF
 19/05/1997 AND 2012 TO 03.07.2019 HAS NOT BEEN -
 COUNTED TOWARDS ~CALCULATION OF

'PENSION BY THE DEPARTMENT.




o . PRAYER; ON %CICEPTA.N.CE (OF ~ INSTANT
SERVICE ~ APPEAL, THE RESPONDENTS'
DEPARTMENT MAY GRACIOUSLY BE DIRECTED
TO COUNT Pi;iEVi(?)US SERVICE W.EF '14/10}1994
TO 19/05/1997341511:5) 2012 TO 03.07.2019 QF}[?I—]E
APPELLANT %TOV?/ARDS- CALCULATION OF

* PENSION AND COMMUTATION,

"~ Respectfully Sheﬁvcth;- ' :

The facts fdrming the' background of the instant service -

_appeal are arrayed as under;

. That the appellant got appointment in the
respondents’* department on 14/10/1996 and his

service was teriminated on 19/05/1997. Copyllof

appointment order and termination order of the

- Vo ) '
appellant is annexed as Annexure “A”.

-2 That, the Khyber'Palchtunkhwa announced KP-
Sacked Employees appointment Act 2012,
‘wherein, the el]’nployeés appointed in the year .

14/10/1996 éan_ ._v.vas ten_hinated in the year

- 19/05/1997 Wf_:re.i to be re-instated in service.
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| That,-.as _pef KP\ Sackeci Employees appo.ip;.mlcnt

Act 2012,; the appellant was appointed Junior :.C!'erk-

 .on the 03';.04.2018; but his pl'evidué sewice:_wi.e:'f
| 19/05/19§7 and 2012 to 07.04.2019 has not been
 counted towards | caléulétion o?f _pensiion/

commu'tatiit)n | 6f  the appellant. Cdpx- cof

appointm'f;-_nt order. dated .(.)3.07.20_19_ .of | '_‘the '

appellant js annexed as Annexure “B”.

- That, _the-appellant ﬁ.lled departmentalzappeal to
: res;pon'dents‘_ department but of no.avaii. Copy; of |
departmenta1 appeél is annexed as Annexur'_c_‘.‘C”'.
Hence,. the instant sefvice appeal is filed int;r—alia

on the following grounds. -

GROUNDS:-

a. That as per juciginent of ;s‘el-\)ice_ tribunal as
wgll as of the Apex Co%u*t protected period
of service has been declared tol be cduritedl

~ towards célculatipn  of pcnsion/

: Icommutatidﬁ -o.f the sgcked emﬁloy;:es.
Therefore, the appellant is entitled tc; have

the period w.e.f 19/05/1997 to 03.07.2019
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counted towards calculation of _pen_sign'and.

commutation.

That, departmen.t wﬁ_s suppoéed_ to count the
abojve mentioned' pf;riod of _'the apf;iell{ant
t'ov\%ar_ds calc_:ulétidn of penswn etc ogri the
ana:logy__ of simi_lér | &l-l.'-l.d s'ir.nilla.rlyl' ' ﬁléped

er_riployées. _

Th'.a_‘jt the feépondehts" _d'e-partmerjt.. is
supposed | to hé_ivg olne yard stick w}}il@
dea_lingl W-'itl.].' th_e '-employee's_ whp_ are
siinilarly placed. Besides,' once a p(;int_: of
law is decided bl).' the Sgp_eridr-_Cou.rt:s. that
'mus.t be 1.n.ade _-app.li'(_:abl.e' o ail' the
em.pléycés' who_ a1c éi_nﬁiérly ]ﬁiaced and no

discrimination may be mated out.

T hat as péi‘ ju_dg,ment_of- service .tl;ibllllf.l.l as
well as of ﬂl_t: Apex Cﬁurt pl'otcctéd -per_i.(_)d
of se;&ice ha§ b(_ae.n.de_cl.a._re_d o bg.éouﬁt_ed
towatds .cal'.c-ulation of p'e_ns.i'on/
.commﬁtationl 'o'f the sac_:ked: emblbyees.
Therc_foré, the appellant is eﬁti.tled-to. ha§c

the period w.e.[ 14/10/1996 to 19/05/1997




Dated

AND 2012 to 03/04/’7019 counted tOW&ldS

caleulatlon of pension and eommulatlon
Copy of Judgment of KP Service Irlbuna]
anq the Apex Court is annexed as Annexure

i‘D'!:‘]

That the matter in issue relates to the terms
and' conditions of service, therefore. the
Honourable Tribunal has jurisdiction to

entertain the lis under Article 212 of the

Constitution

It is therefore, very humbly prayed, that on

acceptance of instant service appeal, the respondents

department may gracnously be dnected to count p1 ev10us

serv1ce w.e.f 14/10/1996 and 19/05/1997 and 201’7 to

03.07 2019 of the appellant towards calculatlon- of

pension and commutation. - o : g -

/2023

APPELLANT

(M; hammad Ibrﬂﬁ'n,i(,ilan)'

Advocate High Court, Abbottabad




BEFORE THE PESHAWAR HIGH COURT,

ABBOTTABAD BENCH
S.ANo.. _ /2023

stu Rchmdn son of Sher / dman rcsndcnt of Mohallah Noor E [lah] Road

'Abbouabdd - - | L

<. PETITIONERS |

VERSUS

 Govt. of Khybm Pakhtunl(hwd through Senior Member Board of Rcvcnuc

- Rcvcnuc & Iistate Dcparlmem KPK Peshawar & others.

thSP()NDEN I's

SERVICE APPEAL

 AKFIDAVIT

I, Q(rsu' Relmran son of Sher /ammi, resident 0}" Molml!ah Noor Ellahi

_erd Abboﬁabad do hCIbe solcmnly dfﬁl m and declare that the contents

of foregoing appeal are truc and correct to the best of my knowledge anc!

 belief and nothing has been concealed thercin from this Honourable Court.

DEPONENT
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s ()I*I*IC]*J ()r THE D PUIYC()MMISSIONP R ABBOTTABAD

ORDER

Qasu Rechman son of Shm / aman, resident of Mohallah Nom I Ilahl
Road, Abbotlabad in hereby appointed an Junior C lerk in BPS 5 wnlh'

1mmcdlatc eff fcct agdmsl Vacant Poat SUbjCCl to:-

aj Good conducl & bahawoul
b) - P1 oduction of age & heaith ccmﬁcatc

- His services arc perment and are leblc lo bc tcumndtcd as any subscqucnt

bldgc wuhoul assigning notice.

(Muhammad Riaz Khan) _
Dcputy Commissioner, Abbottabdd

No. 53/19(S)Rev: -~ /As ‘dated A/Abad thc o
Copy forwarded to:- .

| S lhc District Accounts Ofﬁccr Abbollabad
2_. Person concemcd

3. Accounts blanch_(locél).

~ (Muhammad Riaz Khan)
Deputy Commissioner, Abbolldbdd

g
b
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BETTER COPY

J In  Secretary Board.- of Revenue, N.W.FP Peshawar letter No. _8574-
80/Admn:VI/79 dated 08.05.1997, the services of the following officials are
hereby terminated with immediate effect, on the ground that their appointment

Provincial Government.

were made . in-violation of the prescribed recruitment rules/ procedure or -the

S.No. | Name of Official Designation Late of Appoint."
1 Mukhtiar Ahmad. Junior Clerk (BPS-5) 24,07.1994 °
2 Zulfigar Hussain. -do- 13.07.1995
3 Ashiq Yousaf, -do- 10.04.1996
4. . Asim Khan., -dg- 14.10.1996
5. Qaiser Rehman. -dg- 14.10.1996 °
6 Muhammad Farooq. | -da- 12.01.1997
7 ‘Amanat Khan Chowkidar (BPS-1) 05.09.1994- ¢
8 Waqar Ahmad. Nalb Qasid ~do- 19.10.1994 :
9 Babar Al. Mali ~do- 06.03.1995
10, Muhammad Ramzan. | Najb Qasid -do- 27.12.1994 -
11, Saeed-ur-Rehman. Naib Qasid = -do- 27.12.1994
12. Faisal Khan. Naib Qasid -do- 27.12.1994 °
13. Muhammad Ilyas Naib Qasid -do- 05.07.1995 *
14, Ziafet Khan Naib Qasid -do- 08.10.1995
5. Sharaft Khan - Naib Qasid -do- 21.03.1996 -
16. Muhammad Arif. Naib Qasid -do- 06.07.1996
17. Fiaz Gul Naib Qasid ~do- 09.07.1996
18. - Shafig-ur-Rehman Naib Qasid -do- 28.07.1996

| 19, Nadeem Khan. Naib Qasid -do- 19.08.1996

| 20. Daud Khan. Mali ~-do- 19.08.1996 -
21. Saeed-ur-Rehman Chowkidar -do- 19.09.1996
22. Abdul Hameed Mali . =do- 14.10.1996
23. Rashad Khan. Naib Qasid  -do- 03.12.1995° |

Deputy Commissioner,

Abbottabad
No0.93/19(5)Rev:4595-4624/AF Dated 19-05-97
. Copy of forwarded to:- -
1. The Commissioner, Hazara Division Abbottabad for information with

-reference to his Endst: No.E/2(45)75562-66 dated 10.05.1997. A copy

of statement is enclosed.

2. The Secretary Board of -Revenue, NWEP Peshawar with reference to
letter No. 8574-80/Admn:V1/79 dated 08.05.1997. A Copy statement is

enclosed. o
3. The District Accounts Officer Abbottabad.
4. Officials concerned.
5. Account branch (local).

Deputy Commissioner,

Abbottabad

P. 1o
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. ADBOTTABD | P_”
L No. S 23p-22 /4/7/AE
Duited: g% /*?! /72019

. . eeting helu on 22.04.2019 in the light of I&h ‘ber P

::-ORDEH: | AMHCX B -

Cuusequent upon lhc rcnommendalsum of DdelllﬂCllldl 'T.electtqn Comuuttm {(D5C)

dl\hllli]l\h\\-d Sacked Emplu) ens AL1 "UI 2 aml
n purquance of HI}:h Court Peslmwar chl' f\hbol{ﬂbdd Judgmuu dated 3. 4. 2018 m .«V I’ No.

- 39G-A/ 4015 & 740- N.»,OIG { COC‘ No.[ 5200 the fuiiowing 02 s‘u,l{ed employcm dre here by

) appomted aq Jumm Clems (BPS- 11) with 1mmcdmlc effect agamst the vacanl posls on 3;0% quola

bams on the lerms & cundluons mcn[:onc.d bt.luw -

1.' Mukhl:ai Ahmad SIO Muhammad fan RO G:l”l Bam'm
Abbottabad.

. Qaiser Rehiman S/0 Sher Laman l{ﬂ ) Mo[nllal
lehsd & DISlllLl Ablottabad,

Tehsi & District
1 Noor Ellahi Read Sdardic Sappa -

'l erms & Condlllons

1. Good behavior/ conduct

2. Production of health Certificate from tlie Mcdl(,al Supcnnlmdcnl DIIQ “mmml Abbollabad
3. They witl have no right of claiming seniority in the eadre,

4. The period between the lerminaljon and Cheir '1ppmnlmcut order shall not be t,ounled [01 any -
service benefits it and not they will claim such as.

3. Their services will be govemcd by the rules qneuﬁecl tor {hen., t‘adic emplovec "1"

act
VN A T
DEPUTY COMMESSE(;L

the above

Endst: No. & Datc Even
Copy to:-

1. District Comptroller of Accounts, Abbottahad
2. Accounts Officer, DC Office, Abbottabad.
3. offi cx.ﬂmoncemed for lmmcdlale complinnee

AUV
DEFUTY COMMISSS N'Eﬁ
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FORITHI SERVICE TRIBUNAT, KHYB'
i ]’AKH'IUNK Uw PF‘%[IAVVAR

:»7?“"“

bewn,e Appwl No

A]’l‘l"l LAN r

ﬂll—vhnr ’P.-khi Gichwn
hfm vh.a Wrindn

VERSUS . I . | ' .' ﬁ'iuiy Nn _@jﬁ-_

i 'I__'_-'(.memment of KPK thrau;:,h St,cu,lmy [Iunt.nlmy and ¢ &ec:mm_inry
R & thLdl.an Peshawar, _ : i

- '_H._-'_';___-'_.;_;I)lreclol ' Ilunentcuy&, %ccuuddry f‘dllcduon Khyber 'Pah'l;_i:itunlk‘,l'nlwhl
_'-'_'-[‘ebhaw(lr s - ) BN |

RPN

-'.'-'_._.5'._D1vtmt T“dut,anon Ul[rcu (Malc) l)u.lm,l Manst.hm i
L RESEONDENTS

(o oy | o o L
B0 B e A SERVICE, _APPEAL IUNI‘JLR SECT! ON 4 Or.j ;
e ' |

._'c,u\\hcv TRIBUN/\]_ A(;T_;-" 1974 ~ FOR_

o D C,LAJ\A']“ION ro TE n: PFFLCT THAT: T'};ﬂe;_

.;':?_‘APPFLLANT__ WAS RFTNSTATED m: .SERVI-@F

-'wmr frr[~.. FROM | 04//12;2017 vm[j'_-

. : . . . !

:\___,.--‘I:_;I?EQJ_NIMI«NI ohnrR FNDST'NO 2067" m'r'__«
-'r---._--'_{;?:_'.DA.T.'F}D- 04!12/2012 UNDP..R *H]« KIIYB] R

e -_--'PAKH I‘UNKHWA sm*wo lMPI ow rs"'.“--”‘f' |

o 'An i'OIN T Mrm AC'[

Feandors. Ir.m 01

JUD(;I*MI”N 01"'




22.04.2019
Da’ce of Dec;s:on STURSERR Y 18 03 2021

Muhammad Haroon son of Khalll ur Rehman GPS Phulra
Dlstnct Mansehra
(Appe!!ant}
__L:_SUS

C‘overnment of I(hybel Pakhtunkhwa through Secretary
Flementary & Secondary Educatlon Peshawar and I:wo Other‘s

( Responclents)

Muhammad Alshad Khan Tanoh _
Advocate R T ‘v - . For appellant

Rsaz I<han Pamdakhell
Ass:stant Advocate Genelal o - For r-esp‘Ondents

ROZINA REHMAN R MEMBER (J)
ATIQ UR REHMAN WAZIR C 'MEMBER (E)

JUDGMENT

ROZINA REHMAN MEMBER Thls Judgment is. mtended to chspose or

04 connected servxcc—: appea!s whtch are

Sewice Appeal No 572/2019

ppeal No 573/2019

Serwce Appeal No 574/2019

5 rvlce Appeat No 575/2019

NI
h M:ihhthkll\u .
*si \ \‘it.t‘ iiihmml
‘sh nvur




';""' '_ ‘f common questions of Iaw and facts Lhe above

T :-_--’capuoned appeals are belng r.ﬁsposed of by th|s orcler

-The'relevant facts Ieadlng to F Ilng of instant appeals are that-

"Ifapp(_llants were appoinLecl as CTs In the year 1993~9-I and Were'

: tuminaled From serwce in the year 1997 98 AFtel the announcement' L

' of l(hyber Palchtunkhwa Sacl<ed Empioyees (Appom!ment) Act 2012
lthey WEIC. |equ||ed to be re!nftaled m serwce but the appellants wr_re'__-
-:not appointed accorclmgly, thorefore Lhey F Ied Wr:t Petltlon before the'..
Hon’bk_ Illgh CourL for their appotntmenl. under the said Acl ar‘d |l: ‘was
'@lurlng the penc{ency of Lhe Wnt Pelltlon when appomtment orders :
we:e accordmgly lssued on 04 12. 2017 Some of the employee.s L;nder

Lhe sald AcL weie apponnLecl |n 2012 13 but l.he appellants were,'__--

"_"_appomlecl on 04 12 2017 Lherefore, they t“ Ied departmenta' appeal'

. _"_ :whlch was not responded to,” hence Lhe present ser\m:e appeal

3 We have heard Muhammad Arshad Khan Tanoh !\dvocate for__.'_: '-

_-'?_’appeilant,, and Rlaz Khan Pamdakheh learned Assrftant f‘.c!vocate'-

S General for lhe respondents and have gone through Lhe |ecord and Lhe

: pl oceedlnos of tho case an mmute partlculars

T4 Muhammad Arshad Khan Tano!: _Advocate learned counsel .

'__'_-',appearlng '-on behatf of appel!ants 'mte_r"—_aiia,' 'arg_ue'c:l t‘r\at' -'the__.- =

Lhe Khyber:'.‘:__ L

Pa< un_awa Sacked_tmployees (Appoint:mf:nt) Acl: 2012 when the:_‘ S

- .sald Act was promulgatecl m the year 2012 but thelr appolntment orcler'_."'

'-'was |ssuec|-'un 04 ]2 2017 whlch is against Iaw and chscnmlnatory

Tk s'rlmjf

'--iﬂtllﬁil*ll\ i
aaum,u N
- I"udlhitt'!!!"




: ‘_‘ﬁ-'”-'_" U“iDi’S‘t‘O'"' BDDelldan were appomted wheraqs appellants were-_,

| unsLaI;ed laLer of. wh:ch act lq aga:nst the pnncnp!e of cquuhty and'. _

P T

kst g UﬁﬂSi’l‘éé;‘-:H@f--?slji bm?tfec? -'th.ét-l-.'apsieﬂantzs are to tﬁel-?-t'rz-éa't&ﬂ 4 pa

'-Wlth other employees in the,said Deparl.ment and Iastly, he squltted .

E '_j_'_-"that 5|mi!ar employees were glven beneft by the Apex C oLnL by-

.-,'(.OIJDUI'IC} of thelr servnce for the pmtected perlod for payment of '

- _‘n_pensionary benef‘ ts, therefom requesL was -made 1’01 the tda_ed I‘E’ll&‘.f

.t

) _,S' As agamst l.hat !earnncl A AG submltted thclt appellants were

f'appomted as P. STs buL !al:er on t"\EII‘ appomtments were declaled

\

|Hegal ancl lhey were te(mlnated The Governmc—:nl of Khyber

_IPakhtunkhwa promulgated Khyber Pakhtunkhwa Sac,ked Employees
__.-(Appolntment) Act; 2012 and the appellants were appomted as P S Ts
'.I-meler Khybe; PakhLunkhwa Sar:ked Employees (Appolntment) Acl -'
-.::_2012 as well as upon the cllrection oF august High CounL Abbouabad
: '-'_;Benrh He submiued that as per _:.ectlon ! 2 of the Sackt_c! Employees :
- .'_-"'(Appomtment) Act,’ 2012 :.aclced emp!oye;es shati not be enulled to
_-.""senlonly and - other baclc benef‘ ts and that such natuue cases were'_'-'.’
.-'-_';_dlsmissed by Lhe ervncé -Tribunal Lherefore r_-eques_te;l_ for -

‘-',f;"dismlss‘»;l of mstant service appeals

G ".",: "'-Fi"c}l_'ir"i‘:"t:hé :"'r_'ec'éxr'cl :t is ewdenL that appellants and OLhGlS who_'

- Were appomted back in ]994 95 were termtnated in 1996 Yo Sdcked:fﬁ

| Employees (Appomtment) Act 2012 was spemf‘cally promu!gated to-lj--

'-"_'-"extend I'Lllef to such s_acked . -_employee' ' Appellants we_re;-., nc_)t_';._-

-




P/?

sitlered _or the reason besL known to the |espondents 'lhe

responden‘rs however cons|dered other slmilar cast_s ]ust after

p:omulgatlon of the Acl: ibld which was cllscrimlnatory on the part of

:espondents II: was upon the mterventlon of the l-Ion ble Peshawar
High Couut that appellants were relnslated at a belatecl stqge m 2017
but w1th rmmedtate efrect The malr} concem of the appellanl.s is that
‘:Llch employees would reach the age of superannuatlon before earnmg :
quallfymg sew:ce for penslonary beneﬁts We have observecl that
appellants had possessed all the quaalﬂcatlons as prescrlbecl in Lhe Act
I|I<e others IL |s also on record that co- emp!oyees tried then‘ level best:-
for back benef“ ts an;sl thetr c:ases we:e d:qmlssed by thls Tnbunal as
thur earllea stancet‘t?g get ali _,ervlce benel‘ ts. !‘eellng aggrl 'eg.l f:om
the Judgment of th:s Tnbunal CPLAS were rlll_d in the "-pex Coult and

reltef of back benel" I:s to co- employees was refused by the Apt_x Court

too However Apex Coult allowed countsng of the:r servu:e for the

appellants have a suong case as they had eve:y rlght l_o be remsl.atecl

]ust afLer promulgation of the Act as Lhey were havmg l'&C]LIISlte
quahl‘ catlon as prescrrbecl m tne Ac' The|r clalm was arcepted hy Lhe

august ngh CourL and remstalement was orclered

'ﬂ'ae present appellants have also prayed f0| all ser\nce back

the case of co- employees So from the record lL IS rl nyaI cle“nr thal,'
.Als.'l H‘I“QPE‘[)

jire
l!m.l b _i‘*u'l;gb Wity
; lﬂulﬂl i’

1 l.'&lhilvlll‘




o P- 1%

deSplte promulgatlon of an Ach,: in the year 2012 appointment order of
the appellants were lSSl.led ih the year 2017 and that too, on the
_dlrecl:lons of the august H|gh Court No doubt sirnllar appeals of the

' sackecl employees were dlsmlssed regardmg the back benef‘ts but the
| Apex Court allowed the co~employees counting of their service for the -.
protected perlod for payment of pensionary. beneﬁts only Case of the
' present appellants Is at par with those sacked: employees who were .
granted thls benet‘ t by the Apex Court, therefore these appeals are
" accepted to the extent that appellants are’ allowed countlng of theur
. servn:es from the date of promulgation of the Khyber PakhtunLchwa
Sacked Employees (Appointment) Act 2012 only for payment of |

pensionary beneﬂts No orcler as to costs. File be conscgned to the

record room E
ANN NED.__ 4 | _ - _ B

18.03.2021

(Atlg ur Rehman Wazir)
Member (E)
Camp Court, Abbottabad
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