 Ryutend

OFFICE OF THE T No. RI9L  mcaca

ASSITANT COMMISSIONER | Datedy /e%7 /2024
ABBOTTABAD el (0992) 9310200-203 Fax: (0992) 9310202
: 7 Kh\ﬂh(’r” 3":1 4,w :.’m .
o ‘-v-a,v. PG IR o SR T4

TO * c D £ Y P\.\) ﬁgﬁqgg

" The Reglstrar ' | :

Khyber Pakhtunkhwa Service Tr1bunal | ecead oS3,
) +° Peshawar. S .
Subject:. SERVICE APPEAL NO.1297/2023 & 1298/2023 OF QAISER REHMAN &

- MUKHTIAR AHMED JUNIOR CLERKS.

Memo: |

This isWith_referencé to the subject cited above and to state that above mentioned -

Service Appeals addressed to the undersigned received in my, office on 27.03.2024 for

submission of comments ete.

In this regard 11 is submltted that the under51gned is neither appointing authority

nor DDO of the appeliants. The sub] ect appeals are returned hereviith in original with the request

to hand over the same to the appellants for necessary correction m theu appeals if any, please.
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YBER PAKHTUNKHWA SERVICE TRIBUNAL, PES

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

Meeeafeeninnnnn, W’M 2AR4 M ................... Appellant/Petitioner

Respondent

Respondent No............ 9 .............................. 4

st Commissiones  pppotabed.

Notice to; —

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed_that the said appeal/petition is fixed for hearing before the Tribunal
13 1 VORI % Woor ot SN "2’% .......... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which S
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your -
addxess. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be dcemed sufficient for the purpose of

this appeal/petition. : ,955_. ﬁ 0%/ OM

Copy of appcmttached. Co : cady beéen sen rde-this
OFFiCe NOLICE NOuvurerersrsersronessesessesssesesssessosesons dated.....mininneeee.
s . )
_Given under my hand and the seal of this Court, at Peshawar this...... /? .............

! DAY Ofceevneeerernrerassecsssasessanasees I Mﬁ/{ ..................... 20 24/ 44 Q/

egistrar,
wa Service Tribunal,
Peshawar.

Khyber Pa

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
© 2. Always quote Case No. While making any correspondence.
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KPK, PESHAWAR

4 BEFORE THE HONOURABLE SERVICE TRIBUNAL

Servnce Appeal No ég /2023

Muhammad Mukhtair son of Muhammad Jan, resident of Gali Baman,
| Tehsﬂ & Dlstrlct Abbotlabad

VERSUS

...APPELLANT |

- Govt. of Khybel Pakhtunkhwa, through Senior Member Board of Revenue,

Revenue & Estate Department KPK, Peshawar & others.

RESPONDEN'I S
SERVICE APPEAL
INDEX
S.H# Description Page No. Annexure
1. I'Service appeal along with affidavit 1106
2. [ Copy of appointment order and termination S v q “A”
order of the appellant , ! '
3. | Copy of appointiment order dated 03.07. 2019 /& i «B”
4. | Copy of departmental appeal - '«
. 5. | Copy of judgment of KP Service Tribunal and the - “D”
Apex Court /" 20
6. | Wakalatnama &)
o ...APPELLANT -
o ‘ Through;
Dated; 2023 R
(Muh
Advocate_ S«
' at Abbottabad -
&

AR

! P

T

(Muh&gmmad be;:;lm/n Khan)
Advocate High Court




4 BFFORE THE HONOURABLE SERVICE TRIBUNAL
KPK, PESHAWAR |

Service Appeal No. - /2023

- Muhammad Mukhtair son of Muhammad Jan, resident of Gali Banian,
TehSll & District Abbottabad : : -

... APPELLANT
VERSUS

I.  Govt. of Khyber Pakhtunkhwa, through Senior Member Board of
Revenue, Revenue & Estate Department, KPK, Peshawar.

2. Deputy Commissioner, Mansehza.
3. Commissioner Hazara Division,| Abbottabad.
4.  Assistant Commissioner, Abbottabad,

...RESPONDENTS

- SER_VICE APPEAIL UNDER SECTION 04 OF
KHYBER PAKHTUMKHWA SERVICE TRIBUNAL
'ACT 1974 FOR DE_CLARATiON TO THE EFFECT
THAT THE APPELLANT WAS | APPOINTED ON
16/10/1994 AND WAS TERMINATED FROM THE

SERVICE ON 19/05/1997 THEREAFTER, ‘- THE

'APPELLANT GOT |APPOINTMENT AS JUNIOR
CLERK ON 14/10/1996, AS PER KP SACKED
EMPLOYEES APPOINTMENT ~ACT 2012, BUT
PREVIOUS SERVICE WEF 140071996 TO

14/10/1996 AND 08/04/2018 HAS NOT BEEN - E




- COUNTED TOWARDS CALCULATION - OF

A}

PENSION BY THE DLPARTMENT

PRAYER; ON ACCERTANCE OF ' INSTANT

SERVICE  APPEAL, * THE' RESPONDENTS’-

DEPARTN[ENT MAY GRACIOUSLY BE! DIRECTED

TO COUNT PREVIOUS SERVICE WEF 24/07/ 1994
AND 19/05/1997 AND 2012 TO 03/04/2018 OF ]I]L
APPELLANT TOWARDS CALCULATION O}'

PENSION AND COMMUTATION

Respectfully Sheweth;-

The facts forming the background of the instant service -

appeal are arrayed as under;

1 That the appellant got appointment in the
respondents’ department on 24/07/1994 and his
service was terminated on 19/05/1997. Copy of
appointment order and tfermination order of the

appellant is annexed as Annexure “A” \

2 That, the Khyber Pakhtunkhwa announced KP
Sacked Employees appointment Act 2012

wherein, the employees appointed in the year




3

24/07/1994 and was t__erminatéd in. the -yee}r

19/05/1997 were to be re-in'stat_ed In service..

3.  That, as pei_". KP Sacked. Emp_loyeés appoinitmel?t
- Act 2012, ;he appellant was appoiﬁted Junior Clelk

on the 03.0':7.2.019, but his prcvious:service wef
24/07/ .1'994 to 19./05/ 1997 and 2012 to 03/04/201?

has not beén cdunted towards calculation of
pension/'cor_nmuta;cibn of the gppellant. Copiy of
appointmenf order dated 03.07.”2019 of 111&.

appellant is annexed as Annexure “B”.

4 That, the appellant filed dep'a-rtmental apbeal t('):
respondents’ department but of no avail. Copy of

.,_ departmehtal apﬁéal is annexed é,s Annexur.t__e.“C”.
Hence,.the instant sel;vice appeal ié ﬁied inter-alia

on the following grounds. -

' GROUNDS;-

a. That as per judgment of servi.ce .tribL_ma[ as
Qell as éf the Apex Court protécted pel;iOd
of sérvice has been declared to 'Be ﬁountcd
Itowafds : calculati_on. of pension/
commutation of the sacked employe.e:s.
Therefore, the appellant is entitled .to have

the period w.e.f 2012 to 03.07.2019 counted
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towards calculation of - pension  and

commutation.

- That, department was supposed to co_ﬁ_n_t the

_abO\-fe mentioned period-of_ the appellari{t
toﬁvarg;ls calculation of pension etc on the .
: analogy of similar and sirﬁiiérly placed

eihployees.

That the reSpondents’l departmen_t. 15
. sﬁppésed to have one ,ya.lrd' stick whlle
déaling with the emp.loyees. wﬁb are
similarly placed. Besides, once a pc;in__tllof |
law is decided by the Superior Courts fhat .
-must be made aﬁplicabie to all the
empquee_s who are .sim.il-arly pla.cedl and no

discrimination may be mated out. - -

That a$ per judgment.'o'f service tribunal .as
well aé_ of the Apex Court protected period
of service has .becn. declzlilred to be counted
towards | _calculatic:.n' of | pensi(.m/.
'conlmutéti(;h' of the sacked empldyees.
Theréfore, the appellant is entitled to have
the peri(}d w.e.f _2_4/’07/1994’ to 19/0_5)1995

AND 2012 to 03/04/2018 counted towards




Dated; -

5

calculation of pension and commutation..
Copy of judgment of KP Service Tribunal
and the Apex Court is annexed as Annexure

((D)‘!

e. That f.he niatter in issﬁe‘ '_relates to the 'tel.r'mf
and conditions of service, th_erefofq, thc
Hon_ourablé Tribunal: has jmiisdictiqﬁ , to
en.tgrtellin the lis under Article 21\2 ..Qf- lhc.

Constitution.

It s theréfore, Ively humbly prayed, that 01;]_-
acceptance 61" _instaht service appeal, fhe 1'esp0rideﬁts;l
department may graciousl_y be'dirt.ec.ted to count previous
service w.e.f 24/07/1994 and 19/05/1997 and 2012 to
03/6_4/2018 of thé appellant towards é__aicﬁlatioﬁ of

pension and commutation.

_ - APPELLANT
. Through; _ _
/2023

| d Arshad Khan Tanoli)
Advocate Supreme Court of Pakistan -
' at Abbottabad '

&

(Muh mmad IbrahimKhan)
Advocate High Court




BEFORE THE HONOURABLE SERVICE TRIBUNAL

KPK, PESHAWAR

Service Appeal No. /2023

Muhammad Mukhtair son of Muhammad Jan, resident of Gali Baman
Tehsil & DIStI‘ICt Abbottabad
APPELLANT

VERSUS

Govt of Khyber Pakhtunkhwa through Semor Member Board of Revenue
Revenue & Estate Department, KPK, Peshawar & others.
RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

L, Muhammad Mukhtair son of Muhammad Jan, resident of Gali Banian,
Tehsil & District Abbottabad, do hereby solemnly affirm and declare that
the contents of foregoing appeal are true and correct to the best of my
knowledge and belief and nothmg has been concealed therein ﬁom this
Honourable Court.

DEPONENT
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N -~ OFTFICE OF THE DEPUTY COMMISSIONER MPOTTAT‘A.D

ORDER o P 7

Mr Nuﬂdﬂ‘mud Nlﬁfhvdlr S/ C Muhemmad Jan’ Resident
of G-ELL1 Bani an  Teh: & Dis Tt ;‘Lobottabad llerm‘hy aUpo:Lnted
as Junlor Clerk in BPS & 5 - th immediate effect agqlngt
Vecapt Post subject to:- - ; S

¢

&) Good conduct & banavz.our
b Producmon of age & health. ceptificate,

His services are permen* aad ere lizble bo be
terminated as any uubsequer\‘b B stage without as '31gnim§;
not_u,e.

sJ ’ B

Gauiing ..,.n RIA5 KHAN)
Daymiy Caatiissionan ,.&bbcttcabadu

Roa92/19(5)Rev: /2)@»:@? f’n: dated it ebad tbe&l[f_?' /41;
Copy lon*.:u‘c:eu - )

1e The Tdumipint :.;m:)ts Cllflcer ni:rottanmd.

ar’ '—i t(-I‘ufJ".".l QDT‘“‘"’"[L"..;

o

Je fceounts Lrg s mcal),

' f

L .
z—;V\./’\M A S, ,«.w'L By

Gauiiasiap ALaN WA

? w\-‘/ _ _D“pu Ly Com ilBsivrenyiTosttalel e




G - L
raiDs ?i@;ion._gbbo.tgiy
BGCLTUED Pyl
573.-80/211:!;9
§:10)
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were made in-violation of the prescrlhed recrui

_ In  Secretary Board  of Revenue
¥ 80/Admn:VI/79 dated 08.05. 1997, the -

Provincia! Government

R
N.WF P Peshawar. letter No.

‘services of the following officials are
hereby terminated with' immediate effect, on the ground that their appomtment

BETTER COPY

8574-

tment rules/ pwcedure pr the

Designation =

Late of Appoint.

S.No. | Name of Official B
1. .| Mukhtiar Ahmad. Junior Clerk (BPS-5) 24.07.1994
2. Zulfigar Hussain. ~do- 13.07.1995 7|
3. Ashiq Yousaf, -do- ° 10.04.1996 7|
'3, Asim Khan. -do- 14.10.1996 7
'S, Qaiser Rehman. -do- - 14.10.1996
6. Muhammad Farooq. | -do- - 12,01.1997
7. Amanat Khan Chowkadar (BPS-1) 105.09.1994 ¢
8. Wagar Ahmad. Naib Qasid  -do- 19.10.1994 ¢
9. Babar Al. Mali . -do- 06.03.1995 ¢
10, Muhammad Ramzan. | Naib Qasid -do- 27.12.1994
11, Saeed-ur-Rehman. Naib Qasid -do- 27121994 %
12, Faisal Khan, Naib Qasid -do- 27.12.1994 3
13, Muhammad Ilyas Naib Qasid -do- 05.07.1995. " =
14. Ziafet Khan Naib Qasid -do- 08.10,1995 &
15. Sharaft Khan Naib Qasid -do- 21.03.1996
16. -1 Muhammad Arif, Naib Qasid = -do- 06.07.1996

17. FFiaz Gul Naib Qasid  -do- 09.07.1996

i8. Shafig-ur-Rehman Naib Qasid -do- 28.07.1996

19. Nadeem Khan. Naib Qasid -do- 19.08.1996

20. Daud Khan. Mali -do- 19.08.1996

21. Saeed-ur~-Rehman Chowkidar -do- ~ 19.09.1996

22. Abdul Hameed Mali -do- 14.10.1996

23. Rashad Khan. Naib Qasid -do- 03.12.1995

Deputy Commissioner,

Abbottabad
No.93/19(5)Rev:4595-4624/AE Dated 19-05-97
Copy of forwarded to:- _
1. The Commissioner, Hazara Division Abbottabad for information with

reference to his Endst: No.E/2(45)75562-66 dated 10.05.1_997. A copy
of statement is enclosed. | _
2. The Secretary Board of Revenue, NWFP Peshawar with reference to
letter No. 8574-80/Admn:VI/79 dated 08.05.1997. A Copy statement is
enclosed. | - _
‘The District Accounts Officer Abbottabad,

Officials concerned, .
Account branch (local).- p’\/{/b i\t

kW

Deputy Commissioner,
Abbottabad
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OFFICE OF THE

E‘EPJ"’WQ@EME@@E@NEEE

ABBOTTABD P /d

No. 5 200-2.23 /4/7//15
Dated: 6% / o3t /20i9

U‘RDER ' - ’

Cunsequcm upon Ihc 1cLouunendat1xms of Dcpdu.nuuai oelecuc:n Co

areit u* (' DAY
meeun;, held on.22.04. 2019 | in the light of [y ker P

dldmmkm\-d Sacked Empigy e Aot "L;I 2 ang
in pursvance of High Court Peshawar Benel Abbomhad Jud;.mcnl dated 3 4, ;UES in W P No.
396 -A/2015 & 740-A/2015 { COC No 15-A/2018) the fotlowing 02 san.ked employem arg hcrmJ
J.ppomled as Junior Clerks (BPS- IT) with :mmpdlew effest against (he vacant p Isls on 30'}

o (uita
hasis on lht‘ terms & condmonf; nen ..loned betow:-

1 Mukhllar Alunad S/O Muhammad
Abbottabad.

2. Qaiser Reliman S/O Sher Laman R/Q Moha[lalz Noor {2
lehsil & District ‘Abboltlaba,

Jan RO Ga[h Banian, 7% [1511 o District

llahi Road Banda aappan

icrms & Conditions

I. Good behavxon’ conduct

servme Denefits it and not they will clai
5. Their s

ct

ol such as,

:vices will be govemcd by the rul zs snecified for lhena cadsc emplovr't. sudthe ahove

/

‘ EBEB.”W C@MMESSE@
Endsi: No. & Date Even:

Copy to:-

1. District. Comptroller of Accounts, Abbot almd
2. Accounts Officer, DC Office, Abbotabed.
3. Ofﬁcml,-wncemed for inuncdiate complimce.

DER”E}’I{‘Y @OMMESSI
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M:"J' o BEFORE iIIlu .‘sl‘l RVI( I IRHHINAL l(!l\"hii‘li‘
PA l(ll FUN. ix! ! UW‘(\ PILSTIA, ‘WAI\ 3

\‘ \hh\'.t.f“ . >

- f.“iervic-:: A] r;,u.,al Nuk"

' J\’nhmnm wl Ttaroon son of IChali I ur, Re hm.nl GPS Phulra l )|sI| u[ M 'I‘l‘;l.,hld

» 3‘\}3’]" FLEANT

‘ﬂ—.ah\ Jrate Patl LIL K7 TS FECAPN
‘\.’ua'| SO Hadleadanasd

VERSUS e Ke:’-?'[-

cr v At -
uata.-a.t.....i:’_ f praL

i Government  of []KPK through  Sceretry Elementary  and _.'*S_(:*.:_:m'ul.’n'y
Cidacaliorn, Peshawar, ' ‘ '

2o Dicector Flementaryd  Seconda vy Gducation Khyber - Pakhiunkbwa
Peshinwar, ’ .

3 District Cdacation Clifcer (Male) District Munselira, -

SERVITE  TRIBUNAL ACT. 1074 FOR
DECLARATION 10 TE EFFECT i AT THE
APPELLANT - WAS R r;_'-'.m.é";_.";\"|_"'|_-z'lt)_ IN SERVICE
WITH 152_1?:5«‘E-:.C’r"‘ CFROM 04/12/20 17 vine
CAPPOINTMENT ORDER . ENDST WO, 20672-702

N _;._;‘173— (".J’

. 'zt%m?;if(“f © 0 DATED 04122017 UNDER  THE  KITYRER

TS PARMTUNKHWA SACKED - AMPLOYERS

|

|

|

o _ o . o ) - RESPONDENTS

| L ﬁ e SERVICE APPRAY, UNDER  SECTION 4 O
APPOINTMENT ACT ijIZ, f\“» WELL AS IN TV

IR FEOYS d

- ,vkqmrr* S LATT DF S EhY| 'ITCN r oF l-"l.'"iS'l-.l'.f\ WAR HIGH

G P s




T A /5

s

- ‘\.JEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR__ B

T Service Appeal Ne. 572/2019'-
- Date of Ins-titution_' 22.04.2019
Date of Decision ... - 18.03.2021
: Muhammaci Haroon son of Khd:lf ur Rehman, G.P.5° P!'gplr‘a
Distr ICl_ Mansehra.. ,_ § )
_ (appe!!a;ﬁt}
VERSUS T
Government of Khyber!- Dakhtunkhwa _ thlough Serrelaly
Flementar y & Secondary Ldurat:on Peshawar anc! two othpls
| (Respond_entsg _
| .
| Muharnnwd Als.had iKhan Tanoll
| Advocale ~ For appellant.
- | . Riaz Khan Paindakheil, - -
-+ Assistant Advocate General - Forrespondents.
‘ROZINA REHMAN .. MEMBER (J)
. ATIQ UR REHMAN WAZIR - - MEMBER (E)
_ 1L}_DGMI:!_\E'_'
:) " b
N POLIN/\ REI- IMAN MFMB_I;&__ This Judgmcm is mtended to dispose of
04 connected service appeals whth are
1 senvice Appeal No.572/2019
2. - Service Appeal No. 573/2019
3 Service Appeal No. 574/2019
4. Service Appeal No. 575/2019 ARTEETR

N N1
8t wlchittsRedavwn
LR R T ST UL Y
ErosHam e
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appointed on 04. ]2."’0]/ U]f‘lthlL they filed depattn'len_ta: a,;peal

- P-n

In view or rcmlmnn C|||£.51IUJ| of Iaw antl facts, the above
captioned appeals are being (jisinosec! of by this (Jr_cler.

-

r The relevant facts Ieaqu to filing of instant dppea!q are 1I1.;|L

nppe!lanta were appo:nrf‘d af“ C.Ts "in the year 1993-—9-’! and Wc‘.:rfzf

_Iu minated fr om .,erwa., in the year 1997‘ 98 After Lhe announreum_nt

-

_ol’ l<l lyl er Pakhtunkhwa aac.<ed [“mployees (Appomtment) Act ?Ulz

’

' Hwy were required Lo I]r‘ rem**'died i service but tlle appe!l..m*s wrrn\

not appointuad accorquly, Iher=1.0m mr:.y ﬁ!eri Writ: Pt:m;on bc':mc, the
Hon' h!(, High Court for their aprJomLm(.nL under Lhe Said Act and rt was
dunnr: the pendency of Lhe_ erL Petition whcn appointment. cnr*u
WETE 2CCOr ﬁmgly tssued on 04 12.2017. Some of the employees unclc=

[he said Act were, dDDDInLLC! in 2012-13 but the appLIIaan“ were

which was not responded to, hence the present service appeal,

3. We have heard Muhammad Arshad Khan Tanoli Advocate for

appellants and Riaz Khan Paindakhe!! learned  Assistant  Acdvocate

“General for the responcents and have gone Ihtouqh the record and the

pracee d!nf.'%‘. of Lh(_ €asa in l‘ﬂ;l'}UL{‘ particuiars,

4. Muhdmmad Arshad Khan Tano.li Advocate learmed counsel
appear_inj on  behalf of appellants, inl:eﬂa!ia, argued i.'Efat the
responderj’f No.3 was supposed to appoint appéilants under the 'Kljy.ber :
Pa_khh_mkhw_a Sackec_!' Emp!oyees.(Appc:inltment_} Act, 2012 when the

said Act was promulnated in the year 2012 but their appointmeant order |

was | issued i 04.12_.2017 which is against law and c!iscriz;sinaton,f.-

R DGR wes
CeCFriditiant
mn‘um* )




B L S

- (Appointment) Act,' 2012 and the appeliants 'were appointed as"'fP 5.

P..- /.s""

lc‘amr'ci counc;e] further argued that zome u( the emp;uyoes wno were

_]umms o appellants were appm:'.erl, whes-;;qs,‘. appei!a—nts we’re
rc;%nstated iater on- which a(,I i5-ag 5L the prine tpe of :,::.“i.ty and

natural jU"L!(“Q He submlttc,d that appellants are to be traatec at par

with Q!_hl.;.l' emp!oyee in Lhe saidt Dt_paltl nent: dﬂd Iasz, he ,,an';ueci

that simitar cmployees were qm.n benefit by the /\pcx C nL by

u)UPLqu of their service f0| the nro*er-x,r' ;Jermd.f‘or pa f'nel-r of

pensicnary benefits, therefore, request was made fo@ the s;t_.atad 1_;:-3Iief.

o

5. As against that, Ieamecl ANG submilted thal:-appe!!an s wera
a;::pointecl as P.S.Ts but ldtc'r on, their df)pomlmc'ams were de_r*lalerl
iltegal  and they were’ l.'t_i!’l'lli!"iElL'l'ﬁC.'. The Government '(:n_" l_;\’l'lyl,:er'

Palkhtunkbwa promulgated Khyber Pakhiunkhwa Sacked Employees

&

)

uncher Khybu Pd[\flLUI‘l[\hW":l Sacked! {‘mpinyu*‘; (Appomtmcni) /\CL
7‘01 2 as well as upon the der(_tlon of august ngh Court Abbotmhdd

Hunh. He ¢ uhmﬂted that as pvr \c_r‘imn—--, 0! the Sac kt_rl :m|]iU\,-’C-':E‘.S

(Aopmnlmont) Act, 2012, sackecl'employees shall noL bL_. Pﬂtlllt’”d 0

seniority and other back by enen!” ts and that such |naLuie cases were
dlsrnlqcecl by the Service Tribunal. He, lhero(ore requestc’—:d for

(llbnll“‘ al of mstant service appea!s

6. From the record, it is evident that appellants and others who'

were appointed back in 1994--95 were terminated in }ﬂﬂ‘ﬁ— 7. Sacked

[mu!oy(*eq (Appointment) Act, ?(‘.___ was t:per_iﬂ("ll[y prom Lﬂgafpd to

extend  relief to such sacked r.-zmployee:.‘. Appellants _wr-:-rra not
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considered for the reason Best known to the respondenb;. The

. -respondents.  however, ronsndel(:cl other similar ca:.ns ust  after

- prom'ulgation of the‘Act I|3|L| whlch was c!lscrrmlnatory on Lhe parL of
|'espondents;. It was upon the. intervention of the Hon’ble PeshaW'ur

High Comt that appellants were :emslaruj al a belnu.d stao m 2017
but Wllll tmmediate effect. ﬁ1e main concern of lhe appe?!an'_b L, that
such employees would reach the age of waexannuatton beO'C‘ eammg
quahfymg chvrce. for pens;ondry benefils. We hwe oquvpd that

' appellani:s had possessed a!t the auais s;a‘:m 15 as prr:-fr*rrbeo in the Act
ke othws Ttis al';o on recus c[ that co—emﬂ'oyees tried thcvr tevel best
for back benefits aml 1he1r cases were ¢is "nISSEd by L'his ‘I‘r.ibu'_na! s

[RIE
their earlier stance,to get all service benafits . Feeling aggri..- od front

Lhr* ;legmuﬂ of this Tnbum:l CPLAs were filed in Hn, . pc_\'l C.‘.-:Jurt anc
refief of back benefits to co- employees weas rerumci by Lhn Am,x Court
roo Iiowe\f{_r Apex Ccn,uL allowed coum.nq of LhE.iI” servica for the
protected period for payment of pens:onary be_nefits.- The present :
.ap'pe'llants have a strong case as they had every r.ight to be rr—:ihstéted
just after promulgation of the Act as _théy were having r_eqn,,li's:'ite
q{:a!i.':cation as prescribed in the Acf;. Their claim wéé_accepted by"l:he

august High Court and reinstatement was ordered.

7. The present appellant&’; havw aiso pl.ayed ror all service [JLILk

| benerts wnth a request for countmg of thc.u service for Lhe proLecLed'

pc—*rrocl in the light of judament of the Apex Court which was par ssed in

tht. case of co-employees. So fron he racord, it is rw;,tal'cle.;zr' that:

AVTESTED

| re
LE LAY (i) !?\ll icdsyey

e Tk
Bikbayvihg




despite promulgatxon of an Act In the year 2012, appolntment order of

the appellants were |ssued |n the year 2017 and that too "on the

directzons of the august ngh Court No doubt snmliar appeais of the
sacked employees were dlSI‘I‘llSSE‘d regardlng the back’ .benefi ts but the

Apex Court allowed the co—employees countmg of their serwce for the

protectecl period for payment pf pensnonary benefits only Case of the
present appellants is at par With those sacked employees who were

granted th!S benefit by the Apex Court, therefore, these appeals are

accepted to the extent that appellants are aIIowed countlng of their
serwces frorn the date of prpmulgation of the Khyber Pakhtunkhwa
Sacked Employees (Apponntment) Act, 2012 only for payment of

pensionary benef‘ ts. No order as to costs. F‘{e be cons:gned to the

»
record room.

ANNOUNCED, !
18.03.2021

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, Abbottabad
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