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date. Parcha peshi given to counsel for the petitioner. .~

Court of
implementation Petition No. 501/2024
sNo. | Date of order - "Order or other —b-rocecdings with signatu re of Jud_g»:(\ T
proceedings
R - S o e
1 10.06.2024 The implementation petition of Mr. Niaz

Muhammad submitted today by Mr. Fazal Shah |
Mohmand Advocate. It is fixed for implementation:
report before Single Bench at Peshawar on 12.06.2024. |

Original file ‘be requisitioned. AAG has noted the next

By the order phghajrman




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Implementation Petition No 29/ /2024

In

‘Service Appeal No 1320/2023

Niaz Muhammad ro—— 1T

VERSUS
- PPC & others ' : : Respondents

INDEX

S. No | Description of documents - : Annexure | Pages

1. Implementation Petition with Affidavit -9

2. Copy of the Order dated 20-02-2024 A 2.4

3. Copy of Application dated ...... B A

ry

Vakalat Nama . 2

Dated:21-05-2024

Email:- fazalshahmohmand@gmail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

In

PESHAWAR

Implementation Petition No 50) /2024

Service Appeal No 1320/2023

()

Khyber Pakhtuichywa
Service Tribunal

.Dia-n'y Nu__' | ZBU\ 3
Datcdwq

Niaz Muhammad, Officiating Sub Inspector, No 577/MR, Provincial

AssemblyPeshawar.

L]
B

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Mardan.

3. District Police Officer, Mardan.

4, District Police Officer, Swabi

Petitioner

Respondents

IMPLEMENTATION PETITION UNDER SECTION 7 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

FOR THE IMPLEMENTATION OF JUDGMENT/ORDER
DATED 20-02-2024 PASSED BY THIS ' HONORABLE

TRIBUNAL IN THE ABOVE TITLED SERVICE APPEAL.

Respectfully Submitted:-

1. That the Petitioner)appel!ant earlier filed Se.rvice Appeal No

1320/2023, before this honorable Tribunal for

his - -

confirmation as Sub Inspector w.e.f. 10-02-2021, which was .

disposed of sending the appeal of the appellant with other
connected appeals to respondents for considering the same
in accordance with Police Rules 13-18 for confirmation as
Sub Inspector if fulfill requisite criteria vide Order dated 20-
02-2024. {Copy of the Order dated 20-02-204 is encilosed
as Annexure A).

2. That after obtainihg attested copy of Order dated 20-02-

2024, the petitioner approached respondents for its
implementation vide application dated 01-03-2024 however
for reasons best known to them the same has not been
implemented. (Copy of Application dated 01-03-2024 is
enclosed as Annexure B).

3. That the respondents are not ready to ihplement the

Judgment of this honorable Tribunal in its true spirit for no
legal and valid reasons, this act of the respondents is



unlawful, unconstitutional and goes against the Judgment
- and Order dated 20-02-2024 of this honorable Tribunal.

4. That the respondents are under legal obligation to
implement the Order of this honorable Tribunal in its true
letter and spirit but they are not ready to perform their
obligation for no legal reason.

5. That noncompliance of the order of this honorable Tribunal,
speaks malafide on part of the respondents and they are
bent upon to lower the position of the judiciary in the eyes
of the public at large. ' '

It is therefore prayed, that on acceptance of this
Application/Petition, respondents may kindly be directed to
implement the Judgment /Order of this honorable Tribunal
dated 20-02-2024 passed in Service Appeal No 1317/2023.

Dated:-21-05-2024 Peﬁtm%pﬂant

AFFIDAVIT

I, Niaz Muhammad, Officiating Sub Inspector, No 577/MR, Provincial
Assembly Peshawar, do hereby solemnly affirm and declare on oath
that the contents of the accompanying Jmplementation Petition are
- true and correct to the best of my knowledge and belief and nothing
has been concealed from this honorable Tribunal.

D NT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE'TmBUNm e

PESHAWAR '

| berv:ce Appeal No. | 3P 2023 -

Niaz Muhammad Ofﬂc&atmq Sub IﬂSpuCtOl No 587/MR PS shahba7 garh|

VERSUS

S P Prov:nuai Polic eOfficer Khybu Pakntunr\hwa Peshawar
- 2. Regional Palice Officer, Mardan Region Mardan
. 3. District Police Officer, Mardan. , .
"4, District Police Ofﬂce; Swab}, | ieeeresasinsnennes -

‘ _Eg_AJ. ugs 4 OF THE KHYBER PAKHTUNKHWA ssgwc | _
. TRIBUNALACT- FFTEAGAINSTTHE: .RBER ISSUED-VIDE: LEITE_E o
- NO: 783-87/ES DATED 10-02-2023 WHEREBY THE OFFICIATING -
. PROMOTION ORDER OF THE APPELLANT HAS BEEN TERMED AS

ADHOC. PROMOTION AND AGAINST WHICH DEPARTMENTAL
- APPEAL OF THE APPELLANT HAS NOT BEEN RESPONDED SO

FAR DESPITE THE LAPSE OF MORE THAN THE sm*ruroav

PERIOD OF NIN DAYS. : AR :

PRAYER -

" No 783- 87/ES dated 10 07 j023 ta tha oxtuu of the appeiiant may
“kindly be set aside and the appe!lant may kindly be confrmed asSub
Inspector w.e.f 10-02-20621, with all back beneflts ' : o

Respectfully Submmed

- 1. That the appetmt Wwas - mmaify enlisted as Constabie in Pollce
department in the year 1998, was promoted as Head Constable in the
year 2008, and was then p:omoted as ASI in the vear 2014. - '

2. That the a{JpeIIanL during service, quallfied various courses’ mctudmg
. - Lower Schoal Course, Intermediate and Upper School Course and is
~ presently -serving. in police departmént of Mardan Region. The .
- appellant atong vaith others was confirmed as ASI on list *E” of Mardan
Region, upon the: recommendations ~of departmenta! promotion -
- committee and aiter . being | confirmed as ASI on List "E” was
" accordingly promoted alcng with others as Officiating Sub Inspectors
(BPS. 14), upon the recommendalions. of Departmental Promotion
Committee, vide Letter/Order dated 11-02-2019 by the Regtonal Police ”
Officer Mardan. - {Copy of Letter/Order datcd ]I~02 20!9 is
enclosed as anncsure A N




}(hyber Pakhtunkhwa Peshawar and others”

R Semce Appeal No 1317/2023 titled “F aW‘\d Ali Vs, Provincial Police Ofﬁcer,

Kalim Arshad Khanj Chairman: .Through_ this single order this appeal

i and al] the following connected appeals are being decided as all are against

1336/2023,
1342/2023,

1348/2023,

3/2023_;_-

131912023,
13.25'/202;3,
3, 133112023,
133772023,
1343/2023,

- 1349/2023,

1320/2023, 1321/2023, 1322/2023, 1323)2023,

132612023, 1327/2023,
1332/2023, 1333/2023,
1338/2023, 1339)2023,
1344/2023, 134512023,

1350/2023, 135172023,

132872023,
133472023,
1 346/2023,
1346/2023,

1352/2023,

 1354/2023, 1355/2023 and Service Appeal No. 1356/2023.

1329/2023,
1335/2023,

134172023,

134772023,

1353/2023,

2. B Leamed counsel. for the appe]hnts present. Mr. Asif Masood Ali

. Shah Deputy DlStI‘lCt Attomey alongwnh Mr. Muhammad Wlsal Khan,

SP Hcadqual tets Mardan for the lespondents present.

-

3. -1‘]31‘ief facts of the cases are that appellants, while serviﬁg in the

~ Police Dépaxftmen’t,. were promoted from . the post of Head Constable to

Assistant Sub Inspector on different dates. That after qualifying the required

.' courses, fhey_iwere confirmed as ASIs on list “E” of Mardan Region. That

A FeSTED

[ &% O
; i;l vigg
v Feshaw

l’i)/f'w

E iun:

i o,

on li .02;201_9, they were promoted as Ofﬁdiating Sub Inspectors (BPS-14)
b by the Departmental Promotion Committee. That vide letter/order No.783-
m‘i‘mSWES da;tled-g.'0.02.2023 their promotlon was termed as adhoc promotion.
{ Feé]iung,- ‘ I"ag.g-j%ie-\.red, they filed 'departméntai_ appéals wiwich were not
| res]I:Joncliéd, héincé, the instant service appeals. The e;ppel_l ants also filed Writ

Petition No.837-P/2023 before the Peshawar High Court which was




.°$‘: 7

'Mumzem Shah*

.dismissed béing'barrcd under Arti;:le 212 of the Constitution. Copy of the

said writ petition is however not available on files nor produced.

4. " __Afguments heard. Record perused.

5. There is no dispute that under the Khyber Pakhtunkhwa Police

Rule-13.18, the probation period for confirmation in the rank of Sub

Inspector is two years subject to completion of requisite criteria for the said

- confirmation. The learned counsel claims that the appellants have fulfilled

such criteria and he said that the appellants WOuld be satisfted if their cases

i
are sent to the authorities for considering the same in accordance with Rule-

13.18 of thei_]i’oli_ce_Rules‘ as to whether they had fulfilled the same and if

they had’:fuiﬁlled the same, the SP Headguarters Mardan says that they

* would' be '_éqiially"'tfeated and bonﬁ_nﬁed.subject to availability of clear

vacancy.
6. . - With the above mufual consensus, these appeals are disposed of
cf‘ccndmgly (Coplcs of thls order be placed in all connected appeals).

- !

ConSIgn| Ea .
R

7. Pronounced in open Court af Peshawar and given under our hands

and seal of the Tribunal on .rhis 20" day of February, 2024.

W e

- (Kalim Arshad Khan)
Chairman

' Y '
_ e cf Prescn;atmn of fm‘:hc*:‘*or ! ? 4( W
i AR 2 . . I

Conving Fes . lef . -
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' Tnlzii /;f., .
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. : Date Gl .._.O'EL Sotisn of OF L ..,../ .::_ _{37
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.‘(’\ . I - | @
.To, S o I

The Regional Police Ofﬁc'er_, Mardan

Subject: Application for implementation of Order |
dated 20-02-2024. |
' Respected Sll‘

Wlth due respect it is stated that the applicantfiled
- service appeal No. 1320/2023 before the Honorable Service Tribunal
Khyber Pakhtunkhwa Peshawar for his confirmation as Sub Inspector
which was disposed off with the direction to respondents for
con5|der|ng the same in accordance with -Police Rules 13-18 for
confirmation as Sub Inspector if fulfill requisite criteria vide Order
dated 20-02- 2024 -

Itis therefore:vrequésted that the order dated 20-02-2024
of Honourable Service Tribunal Khyber PakhtunkhwaPeshawar may
kindly be implement in its true letter and spirit.

‘Applicant |
Niaz Muhammad, OfftCiati Inspector,

No 5'77/MR, Provincial Assembly Pesha_War.

Dated :01-03-2024
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