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| Implementation Petition No. 455/2024
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proccedings
T — - R
1 10.06.2024 The implementation petition of Syed Masood [ .7

Shah submitted today by Syed Noman Ali Bukhari |
Advocate. It is fixed for implementation report before \
Single Bench at Peshawar on 12.06.2024. Original file be | .

requisitioned. AAG has noted the next date. Parcha p'es'hi

given to counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

‘Syed Masood Shah (BPS-18),
Deputy Secretary Information & Public Relatlon Department,

PESHAWAR.

EXECUTION PETITION No. [{—5 J /2024
IN Khyber Pakhtukhwa

SERVICE APPEAL NO.1334/2019 Service Tribunat.

Diary No-lj_&

Peshawar

| RESPECTFULLY SHEWETH:

(APPELLANT)

VERSUS

The Govt: of Khyber Pakhtunkhwa through Chref Secretary, Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

. The Chief - Secretary, Khyber Pakhtunkhwa, Civil 'Secretariat;

Peshawar.

The Secretary Estabhshment Department Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary Finance Department Govt: of Khyber Pakhtunkhwa, -

Civil Secretarial, Peshawar.

(RESPONDENTS)

EXECUTION PETITION FOR DIRECTING THE

RESPONDENTS TO IMPLEMENT  THE

JUDGMENT DATED. 02.02.2022 OF THIS
- HONORABLE - TRIBUNAL IN. LETTER AND
-~ SPIRIT. -

-----------------

L

That the applicant/appellant filed Service Appeal No 1334/2019 in
this august Tribunal on 02.02.2022 with the prayer “on acceptance
of this service appeal, the order dated 27.08.2019 may kindly he
'set aside to the extent of rejection of ante-dation of
promotion/monitory benefits of the appellant to BPS-18 with effect
from 05.03.2016 and the respondents may further be directed to
ante-date the promotion of the appellant to BPS-18 with effect
from 05.03.2016"the date when junior to the appellant was
- promoted to BPS-18” by modifying the order dated 17.5.2019 to
- the extent of the appellant with all back and consequential and
future benefits. |

That the said appeal was finally heard by the Honorable Tribunal
* on dated 02.02.2022 and the Honorable Tribunal was kind enough

vatealo o b-2BY



~"to accept the appeal of the appellant as prayed for. (Copy of o
- judgment is attached as Annexure-A) '

3. That the appellant filed application to the competent authority for
implementation of the judgment of Honorable Tribunal Khyber
Pakhtunkhwa, in the above mentioned appeal but in vain. (Copy of -
the application is attached as annexure B.) |

4. That in-action and not fulfilling formal requirements by the
respondent after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

5_." | That the judgment is still in the field and has not been suspended - .
L oor set aside by the Supreme Court of Pakistan, therefore, the_'
SR respondents are legally bound to pass formal appropriate order.

6.  That the petitioner has having no other r'emedy to file this
. Execution Petition.

It is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 02.02 2027 of thiz
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be

awarded in favor of applicant/petitioner.
| | PET?TI%R |

THROUGH:

(SYED NOMAH%LD];UKHARI)

- Advocate, High Court.

Peshawar,

AFFIDAVIT:

It is affirmed and declared that the content of the execution petition is

Syed Masood Shali -

true and correct to the best of my knowledge and belief and nothing has been e

e concealed from the Honorable Tribunal. o S
B S " DEP zNEﬁT
. < .




~ APPEAL Nd;-5|.33 _g-'f_i_om U

Syed Masood Shah (BPS 18) :
Deputy Secretary, _Informatron & Pubhc Relatlen Departrnent Peshawal _
' R T ' (APPTLLANT)

VERSUS

T The Government of K_hyher Pakhtunkhwa Lh.rough Chref Secretary, |
p Khyber Pakhtunkhwa,, le Secretanat Peshawar o

2. The Ch.IEf Secretary Khyber Pakhtunkhwa Crvﬂ Sec1 eta1 iat, Peshawar

3 _The Secretary, Estabhshment Department Govemment of Khyber
. Pakhtunkhwa Civil Secretarlat Peshawar -

4'._‘-T Secretary Fmance Department G'overnment. Cof _. Kl’iyber
| Pakhtunkhwa, le Secretarlat Peshawar L e
| . (RESPONDENTS)

F*eﬂ*n—ﬂﬂy APPEAL - UNDER SECTION - 4 OF - THE KHYBER
-E-"--"ra;ea.»-. <50 PAKHTUNKHWA™ SERVICE ' TRIBUNALS ACT, 1974
CoUjellg AGAINST THE ORDER -DATED 27.08:2019, WHEREBY THE
: | DEPARTMENTAL APPEAL OF THE APPELLANT FOR ANTE"

el !

. 2% DATION OF HIS PROMOTION TO BPS-18 FRCM DUE DATE -
o %% 7 LE 05.03.2016- “THE DATE WHEN. JUNIOR TO. APPLLLA\IT -
__-%§ . .WAS. PROMOTED TO _BPS-18”7. HAS BEEN' REJECTED; .
B Y% HOWEVERTHE NAME OF THE APPELLANT-WAS PLACED -
HU R AT S. NO.S8 AND WAS SHOWN SENIOR TO HIS JUNIORS
8- . AND'AGAINST THE ORDER DATED 17.05.2019, WHEREBY -
g-’-' "“FHE APPELLANT :WAS. PROMOTED -TO - BPS-18 WITH'
w

- IMMEDIATE EFFECT- INSTEAD OF HIS DUE: DATED 11: B
05.032016.

- Ser vuce Tl'lb!.l nﬂ-l

Dnry No. IEi 2 2
Datadiiﬁa/‘?

)\ "



._THAT THE ACCEPTANCE oF THIS APPEAL THE onona,. |
" ‘DATED 27.08.2019 MAY KINDLY BE SET ASIDE TO THE
"7 EXTENT ' OF: REJECTION OF ANTE- DATION = OF
- PROMOTION/MONITORY BENEFITS OF THE APPELLANT
.~ TO BPS-18 WITH EFFECT ‘FROM - 05.032016 AND THE
. "RESPONDENTS MAY FURTHER BE DIRECTED TO. ANTE-
. DATE THE PROMOTION OF THE APPELLANT TO BPS-18
. WITH EFFECT FROM 05.03.2016“THE DATE WHEN JUMIOR
. 'TO THE APPELLANT ‘WAS PROMOTED TO BPS:18” BY
...~ MODIFYING THE 'ORDER DATED 17.052019 TO THE
. EXTENT OF -THE APPELLANT WITH ALL" BACK AND
- CONSEQUENTIAL: AND FUTURE BENEFITS. ANY OTHER -
.- REMEDY.WHICH THIS AUGUST. TRIBUNAL. DEEMS FIT
-7 AND APPROPRIATE THAT MAY ALSO'BE AWARDED IN .
R FAVOUR OF APPELLANT |

RESPECTFULLY SHEWTH

FACTS o : : : - :

1. That the. appellant _]omed the revenue department as Na1b Tehs:]dar in -
the year 1994 and due to: excellent performance he’ was promoted to
Tehsrldar (BPS-16) -in the  year.2008, The clepartment issued the
seniority list - of - Tehsildar . (BPS- 16) on 30.06.2010 "stood on ..

_","31 12.2009, ‘wherein the name of the: appellant was placed at S.No.14

; -‘_whtle the name of the Muhammad Na51r Khan was placed at §. No:25

i in that semonty list. It is pertment to mentioned here that since his

,appomtment the appellant is pertormmg ‘his duty with great devotion
and honesty whatsoever' assrgned to him’ and no compiamt has been -

filed agamst him regarding his’ pertormance (Copy of semorlty Ilst .
of Tehsrldar is attached as An nexure-A) ' '

2, -That the appellant was. promoted to BPS 17:-on actmg chatge basm
" along w1th Muhammad Nasir Khan vide order dated 25. 03.2010 and "
~ in that promotlon notlf ication the appellant was at S, No.3 while
Muhamrnacl Nasrr was S.-No. 9 wh1ch was then promoted on regular
- basis - vrde nottﬁcatton dated ‘21. 12. 2011. (Coples of notificatipn
. -tl.ated:&l:; 03, 2010 ancl 2112.201t are attached as Annexure- B&C)

L3 That the Muhammad Na51r khan f'eld appeal No. 1403/”0]0 for ante-
' --'datton of his regular promotton in this Honourable Tribunal which . -
was accepted on 11.01.2012 a]ong w1th other-coninected appeals in
wh1ch the august Tnbunal dtrected the respondents to antedate the =~ -

AI‘T&STED

. .‘J‘v: ;
. _-‘k':fl'i_\-' : 4 NER




Syed Masood Shah (BPS- 18) Deputy Secretary, Informatnon & Pubhc Relatton )

Department, Peshawar

.Service Appeal No: 1334/2019 -

24:09.2019 = o

" Date'of Tnstitution ...
.ozloz-.-zo'zi

Date"bf-‘Decision

The Government of Khyber Pakhtunkhwa through Chlef Secretary; Khyber
Pakhtunkhwa, CMI Secretanat Peshawar and others (Respondents)

1

(Appellant)

Syed Noman All Bukharl, ) '
Advocate '

uhammad Adeel Butt ]
Addltlohal Advocate General

AHMAD SULTAN TAREEN
ATIQ- ‘UR-REHMAN ZIR -

“For Appellant

' MEMBER(:)&LCUTIVE)

Lo

_For reSpondents

Bnef ‘facts of the

’ ‘2012 and promotlon of Nasar Khan was

case are that the appellant was lmtlally appomted as Nalb Tehsuldar in the year

1994 and was promoted to the post of Tehsrldar BPSIB Il'l the year 2008 As per .

senlorlty llst dated 30 06 2010 ‘name of the appellant was at serial No. 14,

'_ whereas the name of hlS other colleague namely Nasur Khan at serial No 25 The
‘ appellant alongwrth Nasur Khan was promoted to BPS 17 on actlng charge basis
i vlde order: dated 25- 03- 2010 who later o was regularly promoted wde order L

: dated 21 12 2011 Mr Nasar khan fi led Servlce Appeal No 1403/2010 for ante- .

datlon of hlS regular prornotlon, wthh was accepted wde ]udgment dated 11- 01- ;,'

ante-dated wuth effect from 25-03- 2010 '

. and later on: Nasur Khan was promoted to BPS-18 wde order dated 08-03-2016.
: .- . . . A CTESTED




T

18 from due date.

. - 6 .
The appellant also filed Service Appeal No 1655/2010 which was also decided in

favor of the appellant and promotion of the appellant was also ante dated wrth '

'efrect from 25- 03 2010 vide order dated 26-10- 2017 The .appellant was
“ promoted to BPS-18 vide order dated 17-05- 2019 but wim Immediate eﬁect
’ .Feelrng aggneved the appellant t' led departmental appeal for ante-datlon of hrs
-Ipromotlon with’ effect from the date, when h|s junlor Naslr Khan was promoted
i, 05:03-2016,- which was reJected vide order dated 27-08- 2018, hence the

_mstant service appeal wnth prayers that the |mpugned order dated 27-08-2019 ‘

may be set asrde and promotzon of the appellant may be ante—dated with -effect

: from 05-03- 2016 the date. when hls junlor Nasir Khan was promoted to BPS:18 °

with all back 25

consequentlal beneﬁts

Learned counsel for the appellant has contended that: the |mpugned

'orders dated 27- 08 2019 and 17- 05 2019 are agamst law, facts and-norms of

natural JusUce therefore not tenable and lrable to be set asrde, that Judgment of

‘this tribunal- dated '18-08_-2017 ordered for ante-dzted promotion of BPS-17 and

the S‘am_e formula. el:lua_llyfapplies‘on.BPS-lB, but the respondents ignored verdict

of the judgment of this Tribunal which is_illegal and unlawful; th‘at'.ln'the seniority

hst in BPS 18, name of the appellant is strll above the name of Nasrr Khan but the

' appellant was promoted wrth rmmedrate effect mstead lt was reqwred to be
effect from d're date, when hlS Junlor colleague Mr Na51r Khan was promoted '
that msplte ‘of knowrng alt such fact, departmental appeal of the appellant was’

’ re]ected wrthout gwmg any reason or justifi catlon that. deprwrng the appellant

| ‘L-_fmm his 1egal rrght of promotron to BPS-18 from hlS due date i.e. 05 03- 2016 will
- . also,affect. hIS future promotron, Whlch wrll cause ﬁnancral loss in shape of

pensron and other monetary benef ts; that the appellanit has not been treated in

accordance wrth law and has been deprived of his Iegal nght of promotlon to BPS-

- ATTESTED

INER
- S\-' AT FTY N PR H




03, Learned Addrtronal Advocate General for the respondents has contended
'that Nasrr Khan was- promoted to BPS 18 on fuli’llment of all reqwsltes prowded

in- PMS Rules 2007 -as- he was due for promotron and was promoted vide order

'_-'at that trme therefore he cou!d not be promoted pi omol:ton of the appetlant to

BPS- 18 was delayed due to rnvolvement of the appellant in case of Voluntary B

Return(VR) W|th Nab but after ﬁnahzatlon of dlsmpllnary proceedlngs the

appeliant was promoted to BPS 18. vnde order dated 17-05 2019 ‘with |mmed|ate B

: effect that after promot:on to BPS—18 semorrty of the appellant was re-f xed and
C . fwas placed sen:or to hlS ]unlors, hence the appe!lant is not aggneved to thrs

- effec__t. _

04, _’"We-'havel' heard-.le.arr_:ied' counsel for the parties_'and.--'have-’ perused the B

\.'. - ‘

record.-' C T s o

-'05 Record reveals that prornotron of the appellant to BPS 18 was wrthheld

| due to hlS mvolvement in VR case and after f nallzatron of dlsaplmary proceedmgs |

: agarnst hrrn, the appellant was promoted to. BPS 18 whrcir mrows that the

- appellant was cleared of the. VR case fo the extent of rnqurry conducted agalnst '

him and once he was cleared of the charges, he is entltled to be promoted from

the.date, when h|s }umor was promoted -

?‘

06, In view of the foregorng, the lnstant appeal |s accepted as. prayed for.

r‘

Partles are left to bear their own costs Flle be consrgned to record room.

" ANwooncro
- 02,02.2022 SR

\"“\ =

| (ATIQ" UR-REHMAN WAZIR) -
MEMBER (8) - '

U CHAIRMAN - - Cerig

K clated 05 -03- 2016 however the appellant was not at the top of the seniority llst L h

s At DT



-i.e. financial and next promotion to BS-19 with e

To. _
The Secretary. )
Govt. of Khyber Pakhtunkhwa,
Establishment Department,
Subject: APPLICATION FOR JUSTICE - IMPLEMENTATION OF COURT
JUDGEMENT DATED (2.02.2038 IN SERVICE APPEAL No 1334/2019,
Respected, _

Assalam-o-Alaikum-Wa-Rahmatullah ! -

| have the honor to state that my service appeal befaring No 1334 of the year 2019 has
been accepied by -the Khyber Pakhtunkhwa Services Tribunal vide his Judgement dated
02.02.2022 copy of the Judgment, is enclosed for ready reference.

It is therefore, requested that by implementing the Court decision dated 02.02.2022 |

may be promoted to BS-18 with effect {ram 05.03.2016 with all back/consequential benefits

_ flect from 23.09.2019 when my promotion to
BS-19 was deferred due to probation period. piease.

Thank You.

Best Regards.

Date; 29:11.2623

SYED MASOOD SHAH
PMS Officer BS-19
Retired Additional Secretary

. Revenue & Estate Department

g
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