“S.No. |

Court of

Case No.

Date of order
procecdings

2

Form—_A |

FORMOF ORDERSHELT

/2024

. . . / i e =
Order or other proceedings with signature of judge

3 -

27.05.2024

informed telephonically. @%

As per direction of the Hon’ble Member
Judicial this restoration application is fixed for decision
on office obj.ectiOn before Single Bench at A.Abad on

27.06.2024.Counsel “for the .applicant has been

~

REGISTRAR

T
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Hespected Sir, = ‘

It is subritted that the present restoration application was received on

12.03.2024, which was returned to the counsei for the applicant for femaving
™

objecfiom (Flag-A). Today i.e. 15.05.2024 tHe learned counsel re-filed the

restoration application without removing the objection no.1, 2 & 3.

The application is now submitted to your honor under Fules 7 {c] of the

Khyber Pakhtunkhwa Service Tribunal rules 1974 for appropriate geder please.

-

Hon’ble Member {J).
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’c‘t' BEFORE THE CHAIRMAN SERVICE TRIBUNAL KP PESHAWAR

( CAMP COURT) ABBOTTABAD

C.M No.

Service Appeal 1356/2008

Muhammad Younas son of Sher Zaman, (Ex-PTC), CT Teacher, resident of
Akhora, Qalandarabad, Tehsil & District Abbottabad.

...PETITIONER/APPELLANT

VERSUS

District Educat1on Officer (Male) Abbottabad and others

...RESPONDENTS
APPLICATION
INDEX
S. No. Description | Pages | Annexures
1. Application alongwith affidavit 1to3
2. | Copy of Judgment - Yy — [& L’*AU@
- WA plorzw . (//"

~ Dated: /8 5/2024_

Through

AL

PETIT/

gPPELLANT

/7

(MALIK WALI SULTAN)
Advocate High Coult | Abbottabad

9300 -9)/ 433,
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BEFORE THE CI-IAIRMAN SERVICE TRIBUNAL KP PESHAWAR -
' (CAMP COURT) ABBOTTABAD k"*‘%mmw

service A3shs Hi
J . Piary MNao. I%Q) )
C.M No. &y c_}-,}-c?{'ﬁ

Service Appeal 135672008 -

Muhammad Younas.son of Sher Zaman, (Ex-PTC), CT Teacher, resident of §
Akhora, Qalandar abad Tehsil & District Abbottabad

. .PETITI_ON_ER*‘A-PP_ELLANT
VERSUS

District Education Ofﬁcer (Male), Abbottabad and others.
...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR REQUISITIONING OF ‘

FILE OF EXECUTION OF ORDER DATED
18/0/2021 AND R_ESTORATION OF CASE
WHICH WAS SINE DIE ADJOURN DUE TO
PENDENCY OF CPLA BEFORE THE AUGUST

SUPREME COURT OF PAKISTAN.

Respectfully sheweth;

1. That the proceédings in the above titled execution
petition were stopped due to filing of CPLA before

the august Supreme Court of Pakistan and case

was sine die adjourn by this Honourable Tribunal.




- *:’

2. That the Honourable Supreme Court of Pakistan

decided the said CPLA in_ favour of

appellant/petitioher. Copy of judgment is annexed

as Annexure “A”. i |

It is therefore humbly prayed that the| case file may
graciou'sly be requisitioned and the execution petition be

restored for regular hearing.

o
..PETITIONER/APPELLANT

Through Wf/

(MALIK WALI SULTAN)
Advocate High Court, Abbottabad

Dated: /5 3 /2024
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KP PESHAWAR
| (CAMP.COURT) ABBOTTABAD

C.M No.
Service Appeal 1356/2008

Muhammad Younas son of Sher Zaman, (Ex-PTC), CT Teacher, resident of
Akhora, Qalandarabad, Tehsil & District Abbottabad.

...PETITION{ER/{&PPELLANT

VERSUS

District Education Officer (Male), Abbottabad and others.

| | _ ...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT:

I, Muhammad Younas son of Sher Zaman, CT T Eacher, resideni of
Akhora, Qalandarabad, Tehsil & District Abbottabad, do here by affirm
and declare that the contents of foregoing application are true and correct to

the best of my knowledge and belief and nothing has been concealed therein

Tl

from this Honourable Tribunal.

——
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB
’ / - .

PESHAWAR

Khyhoer Takihitalhhwa
Soarvicoe Teibhunayl

(; _ g Ayt A 79 / é Dinry eré
WM% ﬁ / o z_é:%:/é

Dated -

Muhammad Younas son of Sher Zaman, (Ex-PTC), Now CT Teacher Govt.
Middle School, Narbeer Mansehra R/o ‘Village Akhora P.O Qalandarabad Tehsil
& District Abbottabad.

.«.APPLICANT/APPELLANT

VERSUS

District Coordination Officer, Mansehra and others.

...RESPONDENTS

o . APPEAL .

EXECUTION PETITION $EEKING IMPLEMENTATION
OF JUDGMENT DATED 12/05/2009,, VIDE WHICH THIS .
HONOURABLE 'TRIBUNAL, HAS BEEN PLEASED TO-
ACCEPT _THE ~“APPEAL “FILED¥:BY APPLICANT/ = - ¢
APPELLANT. FOR GRANT.‘OF FOUR. {(04) ADVANCE." .~ 2%

INCREMENTS OF MA W.E.F-26/06/2000 AND FOUR (04)
ADVANCE INCREMENTS OF: B.A INSTEAD OF 03 °

- (ALREADY GRANTED) W.E:F 11/08/1991 AGAINST PTC
POST WITH ALL BACK. BENEFITS UNDER PARA (5()
(B) & (C) OF THE NOTIFICATION NO. FD (PRC) 1-1/89
DATED ~ 11/08/1991 - ISSUED BY  FINANCE
DEPARTMENT NWFP PESHAWAR AND ON THE BASIS
OF JUDGMENTS DATED 19/07/2007 AND 29/01/2008
PASSED BY AUGUST SUPREME COURT OF PAKISTAN
IN CPLA NO. 525, 526 & 590 OF 2007, CRP NO. 216 AND
217 OF 2007. .

‘Respectfully Sheweth; -

ATTESTED L. That the titled appeal was disposed of by this
) ' Honourable Court vide judgment dated 12/05/2009.




r ;':f
AN
AR T
s
,/ ."' ‘ . Copy of judgment is attached herewith as Arnnexure

2. That despite clear directions in the Judgment ibid, the -
~ respondents are reluctant to grant relief in the light of

the judgment of this Honourable Tribunal.

3. That the applicant/ appellant has requested the
~ respondents- department for implementation. of the
“judgment but to no avail, Hence, this ex_é-'cution

petition.

| ‘Under _the circumstances, it is respectfully prayed that
1'espondelit-_s_“ﬁ1'ay_ be directed to execute / implement the judgment of

.. this Hon'm""lr'a'blé' Court in its true letter and spirit.

[N

o h el
: '-.'_..!'.1

i APPEICANTY APPELLANT

Dated: 20/09/2016

©. . Advocate High Coutt, Abbottabad

AFFIDAVIT;

I, Muhammad Younas son of Sher Zaman, (Ex-PTC), Now CT Teacher Govt,
Middle School, Narbeer Mansehra R/o Village Akhora P.O Qalandarabad Tehsil
& District Abbottabad, do hereby affirm and declare that the contents of foregoing
execution are true and correct to the best of my knowledge and belief and nothing -
has been suppressed therein, : =

" DEPONENT
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Eectdion Jelifion i 17-5/29
Vs Vornas Vs Goe

L.earned counsel for the petitioner present. Mr. Riaz Khan

Paindakhel learned Asst. AG alongwith Sohail Ahmed Zeb

16.02.2021 -

present.

Representative of respondents produced a copy of order

of the Apex Court dated 18.12.2019 wherein leave was
granted to the respondents in CPLA.

Request for sine die adjournment was made. Request
allowed and the instant case is adjourned sine die till the final
disposal of Apex Court in CPLA of the instant case. However,

the petitioner is at liberty to seek restoration of the instant
petition afte_r the decision of the Apex Court. File be

2consigned ©
to the record room. Y T R
Tsrtlided %0 e toreeyy Atig-Ur-Rehmtan  Wazir)
‘ Member (E) T
Pl
Kanfroer kfitadidrer

Camp Court, A/Abad
@_,&ﬂigq Tricvnsal,

Peshowes

R - -




| JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

AV\V\QX\H{Q ﬁ, @ |

e
vt
‘.
S
.

o i ——

Anaynt Ullah Khan and others

Vs,

Government of Khyber Pakbtunkhwa through Chief
- Secretary, Peshawar and others '

. Date of heariog 14.06.2023
j Petitioner(s) by: M/s, Noor Muhammad Khattak and L.
y Nawab All Noor, Advecates. o

Respondent(s) by: Mr. Amir Javed, Advocate General
Khyber Pakhtunkhwa and Barrister
Mubammad Yaseen Raza Khan, Addl:
Advocate General a/w Mr. Fazl-e-Khaliq,
Litigation Officer, DEO (M&F), Swsabi. i

R L L
JUDGMENT

' . RAARk ‘.

IYAZ ANWAR, J. Through this singie judgment, we intend

to decidc the instant writ petition and Writ Petitions, listed a
, below, since in all these cases, similar questions of law and uf
¢ .

facts are involved. The connected writ petitions are:- .

i. W.P. No9I13-P2014 tifled, Muhammad :
Ighal and others V3. Government of '
Khyber Pakhtunkhwa through Secretary '
"to Government, Finance Department,

Peshawar and others. ) . L

ii. W.P. Noi418-PR014 ied, Molvi A

Muhammad and others Vs. Government . e

(ﬁ of Khyber Pokhturikhwa through N

Secretary Elementary & Secondary L

Education Department, Peskawar and 3

: - - -others .
; : / il .P. No.2053-P/2014 titled, Saced Ullah S

o and others V. Government of Khyber
. ' Pakilitunkhwa through Secretary c
! . S&GAD, Peshawar and others ' . i
4 iv. W.P. No.1182-P/2018 titled, Muhammad N
: Relunan and others Vs. Government of
by Khyber Pakhtunkhwa through Chief
i ' Secretary, Peshawar and others
v. W.P. No.2326-P12019 titled, Muhammad
J Anmwar Vs. Government of EKhyber




/l

Pakhtunkhwa  through Secretary
Education, Peshawar and others .
vl W.P. No.1680-P/2021 titled, Ghandal
- Khan Vs. Distrit Bducation Officer
{Male), Peshawar and others

2. " In the instant writ petition, the petitioners have -

- prayed for the following relief:-

aIt &5, therefore, humbly prayed that on acceptance
of this writ petition, this Hon'ble Court may be
pleased to declare the act as &gains! the basic
norms of law & rules repugnant to constitution, law
and practice/policy as such no legal effect lighle i

mauled set-aside”. _
3.  In all these petitions, the petitioners have

mainly questioned the vires of the Khyber Pakhtunkhwa
Cessation of Payment of Asrears oﬁ Advance Increments on
Higher Educational Qualification Act, 2012 (hereinafter to be
referred as “the Act”).

4. . Comments were called from the respondents
who fumnished the same, wherein, they opposed tl';c issuance of

desired writ asked for by the petitioners.

-3 Arguments heard and record perused.

6. Perusal of the record ﬁ'mwpires that the

petitioners have questioned the vires of “the Act” on the -

ground that promulgation of “the Act” had defeated the
judgments of the superior Courts. He further contended that
vested rights of the petitioners have accrued in the matter and

placed reliance on the jﬁdgm‘ent; reported as “FECTO Belarus

Tractor Ltci Ys. _Government of Pakistan through Finance

Fconomic Affairs_and others (PLD 2005 SC_605), 201

¢
P
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considered and that others cannot claim such bepeﬁts, havi ;
~ not agitated the matter at the relevant time.

I Announced - |
_. Dt:14.06,2023 , TR 4
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