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Respected Sir,

It IS submitted that the present restoration application was received on 

19.03.2024, which was returned to the counsel for the applicant 

objection (Flag-A). Today i.e. 15.05.2024 the learned counsel re-filed the

restoration application without removing the objection no.1, 2 8i 3. ' '

for fcnnoving

The application is now submitted to your honor under Tules 7 (c) of the 

Khyber Pakhtunkhwa Service Tribunal rules 1974 for appropriate^ er please.

Hon'ble Member (J).
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KP PESHAWAR
(CAMP COURT) ABBOTTABAD

C.M No.____________
Service Appeal 1356/2008

Muhammad Younas son of Sher Zaman, (Ex-PTC), CT Teacher, resident of 
Akhora, Qalandarabad, Tehsil & District Abbottabad.

.. .PETITIONER/APPELLANT

VERSUS

District Education Officer (Male), Abbottabad and others.
...RESPONDENTS

APPLICATION

1INDEX

S.No. Description Pages Annexures
Application alongwith affidavit1. 1 to 3

2. Copy of Judgment -

3. U

I

.. .PETITIONEmAPPELLANT/shnoiADated:
7 Through

(MALIK WAU SULTAN)
Advocate High Court,'Abbottabad
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KP PESHAWAR

(CAMP COURTS ABBOTTABAD
vNcrvice Ti-Vliv'iMiJ

\>«Siiry 7^<,.

C.M No.____________
Service Appeal 1356/200^

Muhammad Younas son of Sher Zaman, (Ex-PTC), CT Teacher, resident of 
Akhora, Qalandarabad, Tehsil & District Abbottabad.

... PETITIONER/APPELLANT

VERSUS

District Education Officer (Male), Abbottabad and others.
...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR REQUISITIONING OF

FILE OF EXECUTION OF ORDER DATED
9 '

Wotlim AND RESTORATION OF CASE

WHICH WAS SINE DIE ADJOURN DUE TO

PENDENCY OF CPLA BEFORE THE AUGUST

SUPREME COURT OF PAKISTAN.

Respectfully sheweth;

1. That the proceedings in the aboVe titled .execution 

petition were stopped due to filing of CPLA before 

the august Supreme Court of Pakistan and case

was sine die adjourn by this Honourable J'ribunal.



X- '.J ^•■T'v \:ji

2. That the Honourable Supreme Court of Pakistan

decided the said CPLA in favour of

appellant/petitioner. Copy of judgment is annexed

as Annexure “A”.

It is therefore humbly prayed that the case file may 

graciously be requisitioned and the execution petition be 

restored for regular hearing.

.. .PETITIONER/APPELLANT
Dated /2024

Through

(MALIK WALI SULTAN)
Advocate High Court, Abbottabad

I
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KP PESHAWAR

(CAMP COURT) ABBOTTABAD

C.M No.____________
Service Appeal 1356/2008

I
iMuhammad Younas son of Sher Zaman, (Ex-PTC), CT Teacher, resident of 

Akhora, Qalandarabad, Tehsil & District Abbottabad.

T.. .PETITIONER/APPELLANT
I

VERSUS

t

District Education Officer (Male), Abbottabad and others.

i
RESPONDENTS• « •

i
SERVICE APPEAL

I

AFFIDAVIT;

I, Muhammad Younas son of Sher Zaman, CT Teacher, resident of 

Akhora, Qalandarabad, Tehsil & District Abbottabad, do here by affirm 

and declare that the contents of foregoing application are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Tribunal.

DEPONENT

!■
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before the IfflYBER PAKHTUNKHWA SF.RVirF TPI^j

V rtswarPESHAWAR

r'Sjussjil»

l>lnry No.

Z-i>-?-/6
ja«t«a

Muhammad Younas son

APPLlCANT/APPELtANT• « •

VERSUS

District Coordination Officer, Mansehra and others.

...RESPONDENTS

: j
APPEAL

EXEcfeiONPETTTT01V-^<F:FFTKfr.;^TA;rDT P|v^,.yT..Tjo^'i
OF judgment dated 12;®572009,. vide WHICH THIS 
honourable, miBUNAL HAS BEEN PLEASED 
ACCEPT -THE ■-appeal :FILED%EY APPLICANT/ 
APPELLANT, FOR GRANT OF FOUR ;(04) ADVANCE 
INCREMENTS OF MA W.E.F-.26/06/2000 AND FOUR (04) ^
ADVANCE INCREMENTS OFi B.A LNSTEAD OF 03 
(ALREADY GRANTED) W.EE i\/08/lS)91 AGANST PTC 
POST WITH ALL BACK BeMfiTS UNDER PARA (5(1)
(B) & (C) OF THE notification NO. FD (PRC) 1-1/89 
DATED 11/08/1991 ISSUED

TO

BY finance 
DEPARThfENT NWFP PESHAWAR AND ON THE BASIS 
OF JUDGMENTS DATED 19/07/2007 AND 29/01/2008 
PASSED BY AUGUST SUPREME COURT OF PAKISTAN 
IN CPLA NO. 525, 526 & 590 OF 2007, CRP NO 216 AND 
217 OF 2007.

Respectfully Sheweth; -

That the titled appeal was disposed of bv this 

Honourable Comt vide judgment dated 12/05/2009.

1.ATTESTED

EXv
w«riTt'

~>A\
w
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i
Copy of judgment is attached herewith as Annexure
“A”.

■ r

2. Tliat despite clear directions in the judgment ibid, the 

respondents are reluctant to grant relief in the light of 

the judgment of tliis Honourable Tribunal.

3. That the applicant/ appellant has requested the
t

respondents- department for implementation- of the 

judgment but to no avail. Hence, this execution
petition.

Under the circumstances, it is respectfully prayed tliat 

respondents may be directed to execute / implement the judgment 
this Honourable Court in its hue letter and spirit.

of

:

/
■>

1...

APPfclCANT/ APPELLANT

::.v.; Through; t

Dated: 20/09/2016

(MALIK SULTAN) 
Advocate High.Court, Abbottabad

AFFIDAVIT: l.

I, Muliammad Younas son of Sher Zaman i'Fx-PTr'Y' isinw pt ^

attest^

DEPONENT
rn;
'll■-I't ^!
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16.02.2021 Learned counsel for the petitioner present. Mr. Riaz Khan 

Paindakhel learned Asst. AG alongwith Sohail Ahmed 

present.

Representative of respondents produced a copy of order 
of the Apex Court dated 18.12.2019 wherein 

granted to the respondents in CPLA.
Request for sine die adjournment was made. Request 

allowed and the instant case is adjourned sine die till the final 
disposal of Apex Court in CPLA of the instant ca^e. 
the petitioner is at liberty to seek restoration of the instant 

petition after the decision of the Apex Court. File be consigned 

to the record room.

Zeb
V.

/

leave was

However,

ib© Atiq-Ur-Rehmsn Wazir) 
Member (E)

Camp Court, A/Abad
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•;JUDGMENT SHEET
PESHAWAR mGH COURT. PESHAWAR

JUDICIAL department

W.P. NO.3081-P/2012 with CM No.l672-P/2022
Anayut Ullah Khan and others

Vs.
Government of Khyber Pakbtnnkhwa tbrongh Chief 

- Secretary, Peshawar and others ,s

14.06.2023. Date of tieariog 

Pctitioner(s) by:
••

M/s. Noor Mohammad Khattak and L. 
Nawab All Noor, Advocates.
Mr. Amir Javed, Advocate General. 
Khyber Pakhtunkhwa and Barrister 
Mohammad Yaseen Raza Khan, Addl: 
Advocate General a/w Mr. Fazl^Kbaliq, 
Litigation Officer, DEO O^&F), Swabi.

.******

Respondent's) by:

; ;
v,

judgment
• 'I

1

i TJAZ ANWAR. J. Through thu single judgment, we intend

to decide the instant writ petition and Writ Petitions, listed
r-

below, since in all these cases, similar questions of law and
I

Facts are involved. The connected writ petitions are> %•,

I. W.P. NO.913-P/20I4 ruled, Muhammad 
Iqbat and others Vs. GovemmenJ of 
Khyber Pah/Uunkhwa through Secretary 
to Government, Finance Department, 
Peshawar and others.

it. ly.P. No.I4I8-Pmi4 tided, MoM 
Muhammad and others Vs. Government 
of Khyba Pakhtunkhwa through 
Secretary Elementary & Secondary 
Education Department, Peskmvar and 

■ others
UL jy.P. No.205i-P/2014 tided, Saeed Ullah 

and others Vs, Government of Khyber 
Pakhtunkhwa through Secretary 
S&GAD, Peshawar and others 

iv. W.P. NO.1182-P/2018 titled, Mohammad 
Rehman and others Vs. Government of 
Khyber Pakhtunkhwa through Chief 
Secretary, Peshawar and others 

V. W.P. NO.2326-P/20I9 tided, Muhammad 
Anwar Vs. Government of Khyber

:I

I

¥I

I
,* •1!• ^ { *

: i
i

'.i
I
I

■« IA
E'

CourtPesha
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>■fi %Pakhtunkhwa through Secretary 
Education, Peshawar and others 

vL W'.P. 'No.l68a-P/202I titled, Chaiidal 
Khan Vs. District Education Officer 
(Male), Peshawar and others

In ihe instant writ petition, the petitioners have

: •:
I

I

2.
.*

prayedibr the following relief:-

"It is, ther^ore, humbly prayed that on acceptance 
of this writ petition, this Hon’ble Court may be 
pleased to declare the act as against the basic 
norn
and practlce/pbllcy as such no legal effect liable ti 
mauled set-aside".

\

\

IS of taw A rules repugnant to constitution, law t

1
In all these petitions, the petitioners have 

mainly questioned the vires of the Khyber Pakhtunlthwa 

Cessation of Payment of Arrears on Advance Increments on 

Higher Educational Qualification Act, 2012 (hereinafter to be 

referred as “the Act”).

3. t*

1

5^

>,*

Comments were called from the respondents 

who furnished the same, wherein, they opposed the issuance of 

desired writ asked for by the petitioners.

Arguments heard and record perused.

Perusal of the record transpires that the 

petitioners have questioned the vires of “the Act” on the 

ground that promul^tion of “the Act” had defeated the 

judgments of the superior Courts. He further contended that 

vested rights of the petitioners have accrued in the matter and 

placed reliance on the judgments reported as “FiECTO Belanis 

l.td Vs. Government of Pakistan through Finance

4.

• /
t

k

/
»

5.1
I

t

6.
!

V.
>•

I

r

e

Tractor

Economic AfTaira and others fPLD 2005 SC 6051. 2013.

s

AT
*

fc___

'■
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considered and that others cannot claim such benefits, havi 

not agitated the matter at the relevant time. /
. *

•-

Announced
Dt:14.06.2023 ' •
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