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BEFORE THE HON’BLE SERVICE TRIBUNAL,
PESHAWAR

Khyber Pakhtukhwa
Service Trilrunal ;

WW Service Appeal No. |% ?3 /273 Uiy [2"3_;3
um—éd.ﬁﬁi/;;% '1

Muhammad Yasir S/O Lal Badshah ex Behshti (Sweeper)

Government Middle School (GMS) Soganday (Kotha, District Swabi.
...................... Appellant
VERLSINS

1. Secretary Elementary and Secondary Education, Govt. of Khyber
Pakhtunkhwa, Peshawar.

2. Director Elementary and Secondary Education, Khyber Pakhtunkhwa,
Peshawar.

3. District Education Officer (Male) Swabi

4, Headméster, Government Middle School Soganday (Kotha) District

- Swabi,
5. Assistant Director (Admn) Elementary and Secondary Education,
Khyber Pakhtunkhwa, Peshawar. ~  ................ RESPONDENTS

(Amended Appeal)

AMENDED APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUNGED ORDER
DATED 01.06.2018 OF THE RESPONDENT
DEPARTMENT, WHEREB Y THE APPELLANT HAS BEEN
AWARDED MAJOR PENALTY OF REMOVAL FROM
SERVICES AS WELL AS ORDER DATED 31-05-2-23,
WHEREB Y THE DEPARTMENTAL APPEAL FILED BY THE
APPELLANT WAS REJECTED BY THE RESPONDENT
DEPARTMENT, WITH NO GOOD REASONS.




Prayer in Appeal

ON ACCEPTANCE OF INSTANT APPEAL, THIS

HON’BLE TRIBUNAL MAY VERY GRACIOUSLY BE

PLEASED TO DECLARE THE IMPUGNED ORDER

- DATED 01.06.2018 AS WELL AS ORDER DATED

31.05.2023, WHEREBY THE DEPARTMENTAL

APPEAL FILED BY APPELLANT WAS REJECTED,

AS UNLAWFUL, VOID AB-INITIO AND ULTRA

VIRES AND THE APPELLANT MAY BE RE-

INSTATED INTO SERVICE WITH ALL BACK

BENEFITS.
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Respectfully Sheweth:-

1. That the appellant is a natural born and law-abiding citizen of
Islamic Republic of Pakistan and is entitled to enjoy all the legal
and fundamental rights as enshrined and guaranteed under the

Constitution of Islamic Republic of Pakistan, 1973.

2. That the appellant was appointed in education department as
Sweeper BPS-03 vide office order No. 3520-G/C-IV/F-No.96
dated 04-05-2017 under the employee’s sons’ quota.

(Copy of appointment order is attached as Annexure-A).

3. That the impugned final show cause notice was issued to the
appellant, and in response to which the appellant appeared and
explained his position, however, the respondent No. 3 did not

bother to record explanation of the appellant.

(Copy of show cause is annexed as Annexure-“B”.)

4. That prior to it, upon an alleged written complaint of respondent
No. 4, a so-called departmental enquiry was initiated against the

appellant on the basis of false, frivolous and fake allegations of



sexually abusing a student of 8fh'kclass, Which_ thie appellant
strongly denies, énd the enquiry officer without ass‘gciaﬁng the
appellant with enquiry proceedings and observing legal formalities
and without conducting proper inquiry and issuing" any preliminary
show cause notice or charge sheet to the appeﬁant, conducted

the alleged enquiry at his back,

. That on the alleged recommendations of the so-called enquiry
'ofﬁcer, the respondent No. 3 issued the impugned order No.
5918-24/ General File No. 25/C-IV dated 01-06-2018 whereby
major penalty of removal from service was imposed upon the

appellant.

(Copy of impugned order dated 01- 06-2018 is annexed as
Annexure-C).

. That feeling aggrieved from the above referred order, the
appellant preferred a departmental appeal requesting therein to
graciously set aside the harsh and most sévere punishment of
removal from service, however the same was rejected by the
respondent No. 2 vide his impugned order No. 8593 dated 31-05-
2023 which was communicated through Aésistant Director

Elementary and Secondary Education, KP Peshawar.

(Copy of the departmental appeal and order dated 31-05-2023

are annexed as annexure-“D” and “E” respectively.).

. That the appellant feeling himself aggrieved -of the impugned
orders dated 01-06-2018 and order dated 31-05-2023, being
illegal, hence the appellant filed appeal before this Hon'ble Court.

. That on the previous date of hearing, }this; Hon’ble Tribunal

directed the appellant to annex the appoinftment Notification with
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his appeal and for jl‘his purpose th'é appellant was allowed to
amend his appeal to this effect vide order dated 20.10.2023.

(Copy order sheet dated 20.10.2023 is Annexed-“F”)

9. That after compliance of the order dated 20.10.2023, the
appellant files instant amended memo and grounds of appeal, on

the following grounds inter-alia.

GROUNDS OF APPEAL

A. Because the impugned orders dated 01-06-2018 and 31-05-

2023 of removal from service of the respondent department are
against the fundamental rights guaranteed under the Constitution
of the Islamic Republic of Pakistan, 1973, hence liable to be

struck down.

B. Because the Impugned orders dated 01-06-2018 and 31-05-

2023 of removal from service of the respondent department are in
violation of and against the very spirit of Articles 4, 10-A, & 25 and
other relevant Articles of the Constitution of Islamic Republic of

Pakistan.

C. Because the impugned orders dated 01-06-2018 and 31-05-

2023 of removal from service of the respondent department are
against the spifits of natural justice, norms; of justice and law of

the land, hence liable to be set aside.

D. Because the impugned orders are violative of the fundamental

tules and against rules governing the subject.

E. Because the impugned orders dated 01-06-2018 and 31-05-

2023 of removal from service of the respojndeht department are



against the dicta laid down by the superior courts of the land,

hence untenable in the eyes of law.

F. Because impugned orders dated 01-06-2018 and 31-05-2023 of

removal from service of the respondent department are violative

of the very spirits of service laws, hence unlawful and could be

subjected to judicial review of this Hon’ble court.

G. Because impugned orders dated 01-06-2018 and 31-05-2023 of

removal from service of the respondent department are cursory,
non-speaking, issued in a haste and without .any lawful authority,

hence liable to be struck down by this Hon'ble tribunal

H. Because the contents of the impugned show cause notice and

order of removal from service are self contradictory having no

nexus with the appellant.

. Because no proper enquiry letter has been issued and

communicated to the appellant for the purposé of constitution
enquiry officer or conducting any enquiry, which acts and

omissions of the respondent department are arbitrary, fanciful and

| based on malafide.

. Because no proper inquiry has been conducted into the matter to

ascertain the real facts and instead a major and harsh penalty of
removal from service has been imposed upon the appellant which
acts and omissions of the respondents are a nullity in the eyes of

law which needs interference of this Hon’ble tribunal.

K. Because the respondent department badly failed to bring on

record any incriminating material on file or ever bothered fo record



i

any Statement ofﬁt‘he alleged' vidim or his father or any other
independent witness ér théy could be able to place any
incriminating material like FIR or daily dairy br any kind of
evidence or anything in black and white which could connect the
appellant with the alleged incident, hence in the absence of all

these, whole proceedings and orders are nullify in the eyes of law.

. Because the respondent department cannot snatch butter and

bread from the mouth of children and family of the appellant by
removing him from service, for the sins never committed by the

appellant or his family and that too without any fault at their end.

M. Because the basic and fundamental principles of service laws

have been ignored rath-er violated blatantly by the respondent
department by not conducting a regular inquiry while awarding the
capital punishment of removal from service, hence on this score
alone the impugned orders dated 01-06-2018 and 31-05-2023 of
removal from service of the respondent department along with all
other penal actions initiated, finalized etc against the appellant are
illegal, unlawft)l, hence liable to be set aside by this Hon'ble

tribunal.

. That the grounds raised in the departmental appea/ may also be

considered as part and parcel of this appeal.

. That appellant also craves for permission to raise any additional

ground during the course of arguments with the permission of this
Hon’ble tribunal, which has not specifically been mentioned, in

this appeal.



Prayer in appeal

It is, therefore, humbly prayed that on
-acceptance of this appeal, this Hon’ble
tribunal may very graciously be pleased

to hold and declare that:-

- 1. The impugned orders dated 01-06-2018
and 31-05-2023 of removal from service
of the respondent department are
unlawful, void ab initio, ineffective upon
the rights of the appellant, and may
very graciously be set aside and

annulled.

2. That the appellant may very graciously
be reinstated into service with all back

benefits.

3. Any other relief, this Hon’ble tribunal
deem apprbpriate, in the interest of
Justice, may be granted to the appellant,
to meet the ends of justice.

L
Appellant
Dated:-09.06.2023 Through

Saif Ui{lah Mohmand

Advocate, Peshawar.
CERTIFICATE

Itis certified, as per instructions of my client that the appellant has

not earlier filed any appeal in this Hon'ble Tribunal.




- Saif Ullah Mohmand
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BEFORE THE HON’BLE SERVICE TRIBUNAL,

- PESHAWAR
Amended Service Appeal. No. /A3
Muhammad Yasir .. otrrene Appellant
VERLSINS |
Secretary Education and others. ..., Respondents
Affidavit

I, Muhammad Yasir S/O Lal Badshah ex-Behshti (Sweeper)
Government Middle School (GMS) Soanday (Kotha, District
Swabi do hereby solemnly affirm and declared on oath that the
contents of this amended appeal are true and correct to the best
of my knowledge and belief and nothing has been concealed from
this Hon’ble Tribunal,

ol
Deponent
Identified b

Advocate, Peshawar.




BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR
| Amended Service Appeal. No /73
Muhammad Yasir ..l weenere . Appellant
VERSZAS
Secretary Education and others.  .......c.. ......Respondents

- Addresses of parties

Address of the Appellant

Muhammad Yasir ex-Behshti (Sweeper) Government Middle
School (GMS) Soanday (Kotha, District Swabi.

Addresses of the Respondents

Secretary Elementary and Secondary Education,; Gowvt. of Khyber

Pakhtunkhwa, Peshawar.

Director  Elementary and Secondary Education, Khyber

Pakhtunkhwa, Peshawar.
District Education Officer (Male) Swabi.

Headmaster, Government Middle School Soganday (Kotha)
District Swabi.

Assistant Director (Admn) Elementary and Secéndary Education,
Khyber Pakhtunkhwa, Peshawar.
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- DISTRICT EDUCATION OFFICE (MALE) SWABI
' ) (OfTice phone & Fax No 0938280239, vty _swuhis v
APPOINTMENT OF CLASS-IV SERVANTS. ‘
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contained in

Consequent upon the recommendations of the Departinental Selection Commutice
its minutes of the meeling held on 03 05

an

2007, the comnpetent avthority is pleased 1o oeder

the appeintiment of the tallowing candidates in wps-03 g (Rs.8040.325-17790/0-) plus usual allowmees

as admissible under the rajes

They will be govercd wide

fusther amended vide Govi:ol Khiyber Pakly
-of public service on the tens 2 condilipr

and posted against the posts of (1

s IV anentioned apainst their moes,

the Civil Servint act, 1973 mnended Khyber Pakhiunkhvwa ACT 7005,

ctiverd Sons

tunkhwa act. 2013 with pension and
1s given below,

gratuity in the best intciest

’

e L — . 25% Rt Quonta e
Name/Fatlier's Name DO Father's | DO Birth of e Address Nume of Name of
Retirement | Condidate post stalion/Schol
S S AR R R where sppuinted
T [ Saiiutiah 510 092004 T 02051994 { VIO {einaiia Chowkidar | GPE Adina Kinrd
- {Mohmondzai - | ol | (Swali) : S
T | Said Nabi Shah 86 [ i1 3610  63.0239837 [ VPO Dgbian | Chowkidar | OIS Gidar
Ihsanui Hay - ~ : ] Swabiy " - s
¥ | Sohail ur Ristan S/0 1 20,0120 T101.1988 | VIO Topi Mali GSBASHS Shewa -
|| Shamsur Ristan — . {Swabi) _ . N R
1| Hassan Qamar §IG [ 2001300 | D369 VP Naranji Chiowkidar | GIISS Adinn L °
Tome i T80 e L [ (Swabiy i —
Sk B1.03.2080 [ OT011997 | VIO Topi - Sweeper . | GMS Kinsha
AR L FTE . {(Swabi) . e
Tahir Ali'Khan Si0 G6.04.2010  § 190.04.1990 VPO Shieikh Chowkdiar GIISS Sheikh Juna
Shamas Khan - Jana {Swabi} - e,
e General . . e
St | Name/Father's Name /O Birth Hiome Address | Name of Nane of staliun/School
L - N . where appointcd -
b ARlar Ayub S/0 Subir | 0341997 VPO KSK Chowhidar | GIPS Jumal Abad KSK
I R (Swobi)_ PR
2 | Muhammad Musiaa | 610371998 VIO Tarake; Chinehidar | GIISS T ~,
| Kamal 10 Hoyat Khan | - | Swabiy _ S
3| Agil Shah 20 Ditbar — | 62,04 194 VRO Sweeper GMS Mian Kitli
Shuh Charhugl) '
- s {Swahi) o :
4 1 Gobar Taj S/O 22031983 - | VPQ'Spin | Chowkidar GPS Anwar Abad Asuta -
| Mut J : Kani {Swaily) .
J 5 | Nassan Al $/Q Awir 16021996 | VPO Var Chowkidar. 1 GP'S Karim Pura Y/ y
"o | Muhammad - Hussain ) '
- | ASwabi)
6 | Sadum $/0 Thsan 031991 | VPO Kalu Chowkidar | GPS Para Kalu Khan
Ullah a | Swabiy . - .
T Dutshan Zeb S0 Jehan ™ | 03121987 VPO Siera NiQasid GHS Shera Ghund
Zeb Cihond, . :
- ' {Swabi} e .
8 I Syed Jatal Shaty YO 0i.04.1983 | VPO Tsmaila Chowkidar | GHSS tsmiailz
=1 Syed Dilbar Shah : {Snabhi} . - . -
9 Al Zeb SIO Aurang 07.06.1996 | VPO Adina NQasid GMS Adina Khard
b O S {Swabi} - )
W Mubamsmad ARSI T 03031978 V6 Adivg Sweeper | GMS Adine Khurd
Said Maroed N _ {Swabi) . _ e
b | Faid Al SO Faham 12.08.1991 VIO Adina . N/Qasid GHSS Adim
| Raix Klly_q______ i (Swabi)
12§ Mahawmad Lugmun 19.404.1953 | VPO Adima | “T.ah GHISS Adina
- SO Abdul Mubood - | {Swahi) Alteident
13 | ybal Hussain SI0ATT | 0704.1978 T VoD Sheikh | Lab GHS Sheikh Jana - -
Bahader . Juna (Swabi) Alteadent -
H | Zalar Ali $/O Sher - (03011992 VirQ Sheikhy N/Qasid GlIS Sheikh Juna
| Alzal Kban | Jana (Swabi) . .
15 | Adil Zaman S/O 15.03.1986 | VPO Turiandi | Chowiidar GHIS Turfandi
Badruz Zaman (Swahi) . :
(16| Samiar Kivan 870 13041992 | VPO Tt Lah GHS Shafidad Kifli
Ghutam Khan . Khan Kilki Aticadent .
' Y fussain '
{Swahi)
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Anvar Al SIO Fazal 02051976 [ VPG KT ;‘:

17 . /Qa,sul GMS Khisha g
Rabbi: " (Swabi) :

18 | Muhammad Jbrahim . | 04.12.1983 VPO Shahdad | Chowkidar- | GHS Shahdad Killi

. 1 SO Nvor vl Basar - - Killi (Swabi) . - 8 — ]

19 | Suyi Muhammad S/0° | 01.01.1984 | VPO Sard Chowkidar | GPS Ouch Khawar
Ascem Khan B | China RE ' :

Terms and Condidtions.
“~—“"“"_--——-p--———

P

"5, In case of resignation they v

1 I hese nppomlmcms are purdy tempurary and hdblt. to termination without ; .m.ug;un;, any reason and w ztlmul ’
T oany [)l‘l()f nlﬂlLC N

2. They will have to produce “Fresh®™ Health and Age Certificate fmm the Medmdi Supumtendenl 1y EQ
Hospital Swabi before takitig over chirge. .

They should nut be handed over charge if their age is below 18 or above 40 years. ./

> They ﬁhnuld take over charge with in 15 days of the issuance of this arder, i

in case of fatlure with in spe cilic
. period their ammmlmem w

ill he expired automaticatly and no subisequent nppeal el shall be entertained.
vilt have (o submit one month’s prior nutice atherwise their one month pay will
be forfeited (o' the Government. Afler tendering resignation they will not feave their jub usiil thi- acceplunee -
of their tesignation by the Zomipetent authority nor shall they be pranted any leave.

They will be governed by the service rules framed by the (.uvemme.m from lum, o umc.

They musi be permanent domiciled of District Swabi.

8. TADA etc; is not allowed (o any une;

9. Charge reports should-he submitted to oll LOnC(A‘ntd ' R

. 10. The upper age limit of $.No. 17 bas. becn rclaxed by the compcten{ aullwnly

. (JEHAN -MUIIAMMAD)
DISTRICT EDUCATION OFFICER - .
(MALL) SWABI

1

Esadsl No. 352" - fz {C-1Y Appomlmm!/l No 96/D'1lcd Swabi the ﬂ 12017

N

: IO District Momlormg Oﬂ' icer, Swabi.

wm'qa}n'ﬁg‘!"f“

. Copy of the above is torwarded for information and nccessary achon to the -
Ps 10 Honourable Minister for E&SE Govt:of Kliyber Pakhtunkhwa.
Secretaty to Govt:of Khyber Pakimuikhwa E&SE Depaﬂmcnl I’eshawar
Director (E&SE) Khyber Pdkh(uukhwa Peshawar.
District Accounts Officer, Swaib.
Principals/ Headinasters conccmed schools , . o o .
ADEQ (B&A) Local office. . . L : o
ADEOQ(Estasb:) Local Office ) '
Superintendents (Secondary/Pry) Lacal Of licc
SDEOs {M) Coricerned.

1. Candidnlcs conccmed

DUCAT!ON OF TICLR
(MALL) SWABI

-
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BETTER COPY PAGEH ¢
DISTRICT EDUCATION OFI']CER (MALE) SWABI
Office Ph & Fax No. 0938280239

SHOW CAUSE NOTICE:

I, Mr. Jehanzeb Khan DEO (M) Swabi being a competent authority to

serve upon you that instant show cause notice in response to the Headmaster,

- GST, Soganday (swabi) written complaint dated 08-03-2018.

Whereas you Yasir Muhammad Sweeper have confessed before the
enquiry officer who found the fact that you sexually abused an eighth Class

student. The incident took place on 03-05-2018 at 02:00 PM.

In _responsc to the above allegation which has been proved and why the
-major penalty of removal from service under E & D rules, 2011 ‘Shou‘ld not be
imposed upon you, which has also been reco‘mmcnded by the Enquiry

Officer. If y‘ou have something in your support submil it in written fon’n to _

this ofﬁce within 07 days or would you opt t6 be heard in person, then attend

“this ofﬁcc on any working.days " i . The. Dﬁ4<’e boaa(g ap?‘ )‘/A/)O/d)

(JEHANGIR KHAN)
DISTRICT EDUCATION OFFICER
" (MALE) SWABI

Endst No

Copy of the above is forwarded for mformauon and necessary action to the:
1. Headmaster GMS Soganday with reference to his complaint.
2. Yasir Muhammad Sweeper, GMS Soganday (Swabi).

. -sd-
DISTRICT EDUCATION OFFICER
(MALE) SWABI
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BETTER COPY PAGEN

DISTRICT EDUCAT ION OFFICER (MALLE) SWAII
(Office Ph & Fax No. 0938280239, emis_swabi@yaliwo.com)

Rl?.l\‘l()".’AL FROM SERVICE:

' WHEREAS, Mr. Muhammad Yasir Sweeper, Govl: Middle Guvernment
School Soganday (Kotha) was proceeded against under the Khyber Pakhtunkhwa,
Government Servants (Efficiency & Discipline) Rules 2011 on account of Moral

Turpitude. T
\ AND WHEREAS Enquiry was conducted against the accused official Mr.
Muhammad \(asir S\véepcr Govt: Middle School Soganday (Kollm) Swabi on the written
complaint of Headmaster concerned about his involvement in immorai activity.

T AND WHEREAS, the accused official Mr! Muhammad Yasir Sweeper

confessed openly/clear cut before the enquiry officer which is available on record and

" failed to defend himself in the response of show cause notice.

NOW THEREFORE, in - exercise of. the powers conferred under
Sectiond(b)(iii) of the Khyber Pakhitunkhwa Removal from service under (Efficiency &
Discipline) Rules 2011, the competent authority is pleased to impose the major penalty

Removal from service upon Mr. Muhammad Yasir Sweeper, Govt: Middle School

Soganday (Swabi) with immediate effect.

(JEHANGIR KHAN)
DISTRICT EDUCATION OFFICER
(MALE) SWABI

Endst No. 59'18-24/Gcneral File No. QS/C-IV dated Swabi the: 01/05/2018

Copy of the above is forwarded fon information and ncccssary action to the:

Director Elementary & Sccondary Education Khyber Pakhtunkhwa, Pcshaw%r
District Accounts Officer, Swabi.

Headmaster GMS Sog,anday (Kotha) Swabi.

District Monitoring Officer, Swabi.

ADEO (B&A/Estab) Local Office.

Superintendént (Secondary) Local Office.

Yasir Muhammad® Sweeper, GMS Soganday (Kotha) S\V"lbl

(Under Registered cover)

.\’P\'.-h,-h-uw-

-sd-
- DISTRICT EDUCATION OFF 1CER
J/ - i 1 m*, (MALE) SWABI
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DIRECTORATE OF l‘l I Ml NTARY & SECONDARY £DUCATION
. KHYBER. i’,\~ ATUTUNKIEWA PESHAWAR,
No 1 NaAV2 1A 20/C-IVISwaly oL

R Dated Peshawar the _b?)K ’\ 20725
Pne: 091-9225344 . com | —\

Fawiloddadimneesed@gmail.com

To .
The District Education Officer
(Male) Swabi.

Subject: E L E

Memo:

| am directed to refer to your letter No 4437 dated 17/04/2023 on the subject
cited above and to ask you that the appeal in r/o Mr. Muhammad Yasir Ex-lﬁehshti GMS
Sogandey, District Swabi has been examined/analyzed by this office. Hence inform the

appellant concerned that his appeal has been rejected by the appellate authority,

i/

,46/
i Assistant Director (Admn)
P ) Directorate E& Secondary Education .

o 5(\]7 ' Khyber Pakhtunkhwa, Peshawar’
Endst; No. ' :
C0py forwarded to the: - .
lﬂ 8¢, Muhammad Yasir Ex-Behshti GMS Sogandey, District Swabi. :

2. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar.

3. Master File.

Assistant Director {(Admn)
Directorate E& Secondary Education
- Khyber Pakhtunkhwa, Peshawar

Gk 175
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present aﬁ(i rcgucstcd for adjéumrncﬁt on the gr
placc on file somc documents, nccessary for
disposal of lhe case. Granted.- To come up for
prcliminary hearing on 20.10.2023 before S.B. P.P given

10 the counscl.

r
(FAREE AUL)
Member (E )
~ . —-— - T
“f' ) ——r- m:«::‘u ..,_7_
*Fialulhag *
R e ’ was de ‘. ' ‘ ‘ ,?. \:_:t;’
‘ ™ . v Laatnad ] ) P4
- v - - - ~
b ere wagas — . o ™ . 5
— -
; : . . L. a7
07 Oct. 2023 learned counsel for the appellant present and

wants 1o submit amended appeal. e may do so within

~a. week, Fo come up Tor amended appeal as well as

Y
N

preliminary hearing on 29.11.2023 belore S.B. PP

piven to learned counsel for the appellant,

Cemfied to ‘be tufe COBY

(Muhammad Akbar Khan)

AL Mcember (14) / |
‘Da;téofPresentahonofArn vmﬂrm___o_g}/ L2

Number of 0142
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Date of Cn;r-nwlef:ﬁem of Cony. o [ L,

Date of Den‘/t ol Oy iy



