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BEFORE THE HOtTBLE SERVICE TRIBUNAL,
PESHAWAR

^mendEcI Service hppeei. No. /2D23

AppellantMuhammad Yasir

RespondentsSecretary Education and others.
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BEFORE THE HON’BLE SERVICE TRIBUNAL,

PESHAWAR
iKhyber Pakhtiskhw** 

Service Trihiiiial

Service Appeal. No. /S.5^ /2S23

Muhammad Yasir S/0 Lai Badshah ex Behshti (Sweeper) 

Government Middle School (GMS) Soganday (Kotha, District Swabi.

..................... Appellant

Secretary Elementary and Secondary Education, Govt, of Khyber 

Pakhtunkhwa, Peshawar.

Director Elementary and Secondary Education, Khyber Pakhtunkhwa, 

Peshawar.

District Education Officer (Male) Swabi.

Headmaster, Government Middle School Soganday (Kotha) District 

Swabi.

Assistant Director (Admn) Elementary and Secondary 

Khyber Pakhtunkhwa, Peshawar. ...............

1.

2.

3.

4.

5. Education,

RESPONDENTS

(Amended Appeal}

AMENDED APPEAL UNDER SECTION 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE IMPUNGED ORDER

DATED 01.06.2018 OF THE RESPONDENT

DEPARTMENT, WHEREBY THE APPELLANT HAS BEEN

AWARDED MAJOR PENALTY OF REMOVAL FROM

SERVICES AS WELL AS ORDER DATED 31-05-2-23,

WHEREBY THE DEPARTMENTAL APPEAL FILED BY THE

APPELLANT WAS REJECTED BY THE RESPONDENT

DEPARTMENT, WITH NO GOOD REASONS.
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Prayer in Appeal

ON ACCEPTANCE OF INSTANT APPEAL. THIS

HON’BLE TRIBUNAL MA Y VERY GRACiOUSL Y BE

PLEASED TO DECLARE THE IMPUGNED ORDER

DATED 01.06.2018 AS WELL AS ORDER DATED

31.05.2023, WHEREBY THE DEPARTMENTAL

APPEAL FILED BY APPELLANT WAS REJECTED.

AS UNLAWFUL. VOID AB-INITIO AND ULTRA

VIRES AND THE APPELLANT MAY BE RE-

INSTATED INTO SERVICE WITH ALL BACK

BENEFITS.

Respectfully Sheweth:-

1. That the appellant is a natural born and law-abiding citizen of 

Islamic Republic of Pakistan and is entitled to enjoy all the legal 

and fundamental rights as enshrined and guaranteed under the 

Constitution of Islamic Republic of Pakistan, 1973.

2. That the appellant was appointed in education department as 

Sweeper BPS-03 vide office order No. 3520-G/C-IV/F-No.96 

dated 04-05-2017 under the employee’s sons’ quota.

(Copy of appointment order is attached as Annexure-A).

3. That the impugned final show cause notice was issued to the 

appellant, and in response to which the appellant appeared and 

explained his position, however, the respondent No. 3 did not 

bother to record explanation of the appellant.

(Copy of show cause is annexed as Annexure-“B”.)

4. That prior to it, upon an alleged written complaint of respondent 

No. 4, a so-called departmental enquiry was initiated against the
j

appellant on the basis of false, frivolous and (ake allegations of



sexually abusing a student of 8'" class, which the appellant 

strongly denies, and the enquiry officer without associating the 

appellant with enquiry proceedings and observing legal formalities 

and without conducting proper inquiry and issuing any preliminary 

show cause notice or charge sheet to the appellant, conducted 

the alleged enquiry at his back.

5. That on the alleged recommendations of the so-called enquiry 

officer, the respondent No. 3 issued the impugned order No. 

5918-24/ General File No. 25/C-IV dated 01-06-2018 whereby 

major penalty of removal from service was imposed upon the 

appellant.

(Copy of impugned order dated 01-06-2018 is annexed as 

Annexure-C).

6. That feeling aggrieved from the above referred order, the 

appellant preferred a departmental appeal requesting therein to 

graciously set aside the harsh and most severe punishment of 

removal from service, however the same was rejected by the 

respondent No. 2 vide his impugned order No. 8593 dated 31-05- 

2023 which was communicated through Assistant Director 

Elementary and Secondary Education, KP Peshawar.

(Copy of the departmental appeal and order dated 31-05-2023 

are annexed as annexure-“D” and "E” respectively.).

7. That the appellant feeling himself aggrieved of the impugned 

orders dated 01-06-2018 and order dated 31-05-2023, being 

illegal, hence the appellant filed appeal before this Hon’ble Court.

8. That on the previous date of hearing, jhis, Hon’ble Tribunal 

directed the appellant to annex the appointment Notification with
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his appeal and for this purpose the appellant was allowed to 

amend his appeal to this effect vide order dated 20.10.2023.

(Copy order sheet dated 20.10.2023 is Annexed-“F’’)

9. That after compliance of the order dated 20.10.2023, the 

appellant files Instant amended memo and grounds of appeal, on 

the following grounds inter-alla.

GROUNDS OF APPEAL

A. Because the impugned orders dated 01-06-2018 and 31-05-

2023 of removal from service of the respondent department are 

against the fundamental rights guaranteed under the Constitution 

of the Islamic Republic of Pakistan, 1973, hence liable to be 

struck down.

B. Because the impugned orders dated 01-06-2018 and 31-05-

2023 of removal from service of the respondent department are in 

violation of and against the very spirit of Articles 4, 10-A, & 25 and 

other relevant Articles of the Constitution of Islamic Republic of 

Pakistan.

C. Because the impugned orders dated 01-06-2018 and 31-05-

2023 of removal from service of the respondent department are 

against the spirits of natural justice, norms of Justice and law of 

the land, hence liable to be set aside.

D. Because the impugned orders are violative of the fundamental 

rules and against rules governing the subject.

E. Because the Impugned orders dated 01-06-2018 and 31-05- 

2023 of removal from sen/ice of the respondent department are
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against the dicta'laid down by the superior courts of the land, 

hence untenable in the eyes of law.

F. Because impugned orders dated 01-06-2018 and 31-05-2023 of 

removal from service of the respondent department are violative

of the very spirits of service laws, hence unlawful and could be 

subjected to judicial review of this Hon ’ble court.

G. Because impugned orders dated 01-06-2018 and 31-05-2023 of

removal from service of the respondent department are cursory, 

non-speaking, issued in a haste and without any lawful authority, 

hence liable to be struck down by this Hon’ble tribunal.

H. Because the contents of the Impugned show cause notice and

order of removal from service are self contradictory having no 

nexus with the appellant.

I. Because no proper enquiry letter has been Issued and

communicated to the appellant for the purpose of constitution 

enquiry officer or conducting any enquiry, which acts and 

omissions of the respondent department are arbitrary, fanciful and 

based on malafide.

J. Because no proper Inquiry has been conducted into the matter to

ascertain the real facts and instead a major and harsh penalty of 

removal from service has been imposed upon the appellant which 

acts and omissions of the respondents are a nullity in the eyes of 

law which needs interference of this Hon’bie tribunal.

K. Because the respondent department badly failed to bring 

record any Incriminating material on file or ever bothered to record

on
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any statement of the alleged victim or his father or any other 

independent witness or they could be able to place any 

incriminating material like FIR or daily dairy or any kind of 

evidence or anything in black and white which could connect the 

appellant with the alleged incident, hence in the absence of all 

these, whole proceedings and orders are nuliity in the eyes of taw.

L. Because the respondent department cannot snatch butter and

bread from the mouth of children and family of the appellant by 

removing him from service, for the sins never committed by the 

appellant or his family and that too without any fault at their end.

M. Because the basic and fundamental principles of service laws

have been ignored rather violated blatantly by the respondent 

department by not conducting a regular inquiry while awarding the 

capital punishment of removal from service, hence on this score 

alone the impugned orders dated 01-06-2018 and 31-05-2023 of 

removal from service of the respondent department along with all 

other penal actions initiated, finalized etc against the appellant are 

illegal, unlawful, hence liable to be set aside by this Hon’ble 

tribunal.

N. That the grounds raised in the departmental appeal may also be 

considered as part and parcel of this appeal.

0. That appellant also craves for permission to raise any additional 

ground during the course of arguments with the permission of this 

Hon’ble tribunal, which has not specifically been mentioned, in 

this appeal.
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Prayer in appeal

It is, therefore, humbly prayed that on 

acceptance of this appeal, this Hon’ble 

tribunal may very graciously be pleased 

to hold and declare that:-

1. The impugned orders dated 01-06-2018 

and 31-05-2023 of removal from service 

of the respondent department are 

unlawful, void ab initio, ineffective upon 

the rights of the appellant, and may 

very graciously be set aside and 

annulled.

2. That the appellant may very graciously 

be reinstated into service with all back 

benefits.

3. Any other relief, this Hon’ble tribunal 

deem appropriate, in the interest of 

justice, may be granted to the appellant, 

to meet the ends of justice.

a Appellant

ThroughDated:-09.06.2023

Saif Uyah Mohmand 

Advocate, Peshawar.
CERTIFICATE

It is certified, as per instructions of my client that the appellant has 

not earlier filed any appeal in this Hon ’hie Tribunal.

I4/
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BEFORE THE HON’BLE SERVICE TRIBUNAL.

PESHAWAR

JlmEndsd Service Appeal. No. /2D23

Mukammad Yasir Appellant

Secretary Education and others.

I, Muhammad Yasir S/0 Lai Badshah ex-Behshti (Sweeper) 

Government Middle School (GMS) Soanday (Kotha, District 

Swabi do hereby solemnly affirm and declared on oath that the 

contents of this amended appeal are true and correct to the best 

of my knowledge and belief and nothing has been concealed from 

this Hon’ble Tribunal,

Respondents

A
Deponent

Identified b

Saif Ullah MbI Yr^d /«/ 
Advocate, Peshawar. U \
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BEFORE THE HON’BLE SERVICE TRIBUNAL,

PESHAWAR

AmBndEd SErvice hppEal No. /2D23

Muhammad Yasir Appellant

Secretary Education and others...............

^~f4il<leesses of parties

Address of the Appellant

Respondents

Muhammad Yasir ex-Behshti (Sweeper) Government Middle 

School (GMS) Soanday (Kotha, District Swabi.

Addresses of the Respondents
Secretary Elementary and Secondary Education, Govt, of Khyber 

Pakhtunkhwa, Peshawar.

1.

2. Director Elementary and Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.

3. District Education Officer (Male) Swabi.

4. Headmaster, Government Middle School Soganday (Kotha) 

District Swabi.

5. Assistant Director (Admn) Elementary and Secondary Education 

Khyber Pakhtunkhwa, Peshawar.

App f
Dated: 09.06.2023 Through

Saif UllaJrmhrnand 

Advocate, Peshawar.
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Inn- riON OFl-lCE (MALE) SWABI
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^5^" itctircrl Sons Oni)tu 
'"n.'O Birtii 6r ^ 

Caiididaic

S» Namc/railicf's Name IVO I'iiilicr’s 
Kelircnienl

I Iiinic Address Niimeof
post

Niimr (if 
s(uli(Hi/SvhiiiiI

...
Cl’S Adiaa Kliuni

Sailuilnh H/O 
Mohmofidzai 
Said Nabi 5h3h’s/Q~ 
jljcanul l-lac|
Sohail urTiislaTrs/O 
Shamsuf Rislan 
Hassan Oamar S/6 
raj Oonw__________

.Hl.II‘>.2l)(M Vl’i) ismuila 
(Swahij 

■vpoDpbian , 
(Sivabi)
vi»d TojN
(Sw.il)i)

02.03,1994 Clinwkidar
2 oi.oi.ioTiV Oj.02.5983 Oiowkidar Gl’S Gidar’

ri.Ol.lVfiS20-1)1.20 M» Moll OSliASI IS Sliewn

-(f4 2l).(il.2t)fil

oriujuaj’”
IO.0i.l9RI /Vl'O Naianji 

(.SvMibi)
Vi'G Topi 
(.‘‘Vvabi}

Cii'oivkidar CiJlSSAdioa
f. 'asii 01,01.1997 Sivv-eper CMS Kl.i.sima

Cl faliirAli'KhanS/O 
 Shainas Khan

00.0j.2010 .10.04.1990 Vl'l.j Slieikli Gliirwkdiur G1 iSS Slicikli .iuiui
Jami {Sivahi)

____ ^rciicral
I iomc Address

S« Nmiic/l-allicr's Name' U/() Ui'iili Name ol' 
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Niiiiit o> sOilidii/SL-imiil 
GI’S Juniai Ahad KSK

Akiilar Ayu\j S/O'sViiiir
Ayub
Muhammad Mu.sialT 
KjUH_al SK) l-layat Kli; 
Ailii Siiah SAJDilW 
Shah

i »3.<H.i99/ VI’O KSK' 
(Su'ahi)
VI’OTwukai'
(S‘vabi)
V K)------------
Cliarhugli

___
VI’O Spin 
Kani (Swaih)
Vl’OYar
lius.s(ij|l
iSwal'il

2 ' «r03.l99.3 Chuu’Udar G1 fSS rarakiirnil
3 02.04.1 V«3\ . Swecjiei' CMS Mmii kill'i%I

Oiihar TaJ S/0
Miihauiinad______
llas.saiiAli S/OAmir 
Muhainiiiad

22.03.19«3 Ciiowkidar GPS Anwar Abati A.soiii •
!• ■■ 5 Gl'S Karim J’lini S'/lF^^10.02.19% Ciiowkidar. r*ju.'

i (y Saddam S/0 Ilisan
_Ulljili___________
Oil,Shan ZebS/OJel

01.03.1991' yj’O Kalu 
iS'vabi)
Vi’6 Siicia 
(ihuillj

_(S3vnbj_)_ •___
VPO ismaila 
(Soiilii)
VI'O Adion

___
VPOAdina
(Swiibi)
VPOAdina . ' 
(.S'vabi) 

'vpo'Ad'iTia 
(Swabi)
VI’O Slieikb'" 
3ana (S^ij) 
VPO Sheikli 
Jana (Swain)
VinjliViandr
(Swahi)

Cliuivkidar GI’S Para KnhiKhani
02.12.1984Kill N/0a.std GMS Sliera GliundZeb

8 Syeil Jaial Shah S/0 
Sjed Dilbar Shall 
ArifZeh S/O Axirait):

'0i.04.i983
Ciiowkidar GHSS Ismaila

"9“
OT.Of.lOOb N/gjaid GMS Atlina KlnirdZell

Mutinmiiiad Ali S/6 
Said MarinnI 
l-aid Ali S/61'aiium 
Rai/. Khan
Miiliammiid i.imniun”^ 
_^0 Abdul Mahnod 
Itlbaniiissaiii S/O Ali 
ilaiiader

10 03.U4.1978 Sweeper OMS Adinii Khiird
II 12.08.1991' N/QasiJ OIISSAriimi
12 19.04.1993 Tair-----

Aiicndeiu
Gl ISS Adiiia

13 02.04.1978

l«rdV.'l992
1 .ab OHS Slieikli J;ma
Aliciidciii14 /.afar Ali S/O Shcr 

Alznl Khan 
Adii Zamaii S/6 
Uadruz Zniiian

N/Qn.sid Oils Sheikh Imia
1.3 15.03.1986 Chiiwlcidar CHS Turlaiidi

16 Samar Kliiiii S/O 
Ghtilani Khan

15,04.1992 Vpn Ilnur 
Klinn Killi 
YAriissoiti 
(Sivnlii)

lab
AticiideiU

GHS Slialidiid KiJIi
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17 An%var Ali S/6 Fazal
____ Rahbi:_________ ;___
18 Muhammad Jbrahim 04.12.1983

___ 5/0 Noor ul Uagar
19 Saiji Muhammad S/0
__ Aseem Khan_____
Terms and Coudicitions

02.05.1970 VPO lvhi.sha , 
(Swahi)

'VI’O Shahdad 
Kjlli(Sivabi) 
VPO Sard 
China

GMSXhisha

Chowkidar GHS Shalidad Killi-.X-

01.01.1984 Chowkidar GPS Ouch Khawar
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• 1. I hese ai)poinimcnls arc purely lemporary and liable lo tcrminalion wUhouliissigninii any 
any prior notice. o- ,

2. n«--y will have to produce •‘l-resh” Health and Age CcrtiHcate from the Medical .SuncriHlendcnlDMU'
I lospiiaLSvvahi belorc lakitiy over cimrge.

I' f handed over cliargc if their age li below 18 or above 40 years. J
. Ihcyslinuld lake over charge with in 15 days ofthc isitoance ollim order, In ease of latlorc with in speeiik 

period Ihcirappoinlniem will he expired nulomolieidly nnd no subscrtucnt appeal eie; shall be eiUertiiincd.
D. n ease ot resignation they will Imve (o submit one month’s prior notice otherwise their one month nay will 

tK forfeued lo dw Government. After tendoing resiBnalioivlhcy will not leave their job until Uw. accenlanec
()l Iheir tcsigpalumhy t|ic2nmpeleniaulhorttyTJnrshall Ihey be granledany leave.

6. hey will be governed by the .service rules IVamed by ihc Oovernmenl liiim lime lo lime.
I. incymu.si be permanent domiciled ol DislriclSwabi. '
8. TA/DA etc; i.s nol allowed to any one!
9. Charge icporls should hesubniiUed lo alt concerned,
10. riic upper age limit ofS-Ni). 17 ha&bccn relaxed by Ihc compctcnl aulhuriiy.

reason and withonl '

(.lEHAN MUIIAMMAI)) 
DlSTRlCl'EDUCATION OI-l-lCI-R . 

(MALE)SWADl

CiidshNo. ./C-IV Ap[)oiiilmcnl/l'.No.96/Dnted Swabi the ^ - S' /2017.
Copy of the above is torwarded for informalion and ncccssaty action to Ibc-

1. PS to Honourable Minislcr for E&SE Covt;ofKiiybcrPakhtunkhwa.
2. Secrelafy toG.ovtiorKhybcrPakiUuiikhwaE&SEDepartmciil, Peshawar’
3. Director (E&SE) Khybcr Pakhluukliwa, Peshawar:
4. Dislrici Accounts Officer, Swaib.

. 5. Principals/Headmasters concerned schools.
6. ADEO (B&A) Local otTice.

. 7. ADEOfEstasb:) Local Office 
8. SupcriiilendetUs (Secondaiy/Pi-y) Local Office.

' 9.' SDiZOs (M) Concerned.
10. District Moniloring Officer, Swabi.
I!. Candidules concerned; •

DJSIT ^^DUCATION OFi-iCEK 
(MALEjSWADl

r r; ft
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llETl'ER COi*Y PAGi://
OISTUICT I'DIJCATION OFFICER (MALE) SWAIII 

Onicc PI) & Fax No, 0938280239

SHOW CAUSE NOTICE;

I, Mr. Jehanzeb Klian DEO (M) Swabi being a compeleni authority to 

sen'e upon you that instant show cause notice in response to the Headmaster, 

' GST, Soganday (swabi) written complaint dated 08-05-2018.

Whereas you Yasir Muhammad Sweeper have confessed before the 

enquiry officer who found the fact that you sexually abused an eighth Class 

student. The incident took place on 03-05-2018 at 02:00 PM.

-In response to the above allegation which has been proved and why the 

major penally of removal from service under E & D rules, 2011 should not be 

imposed upon you, which has also been recommended by the Enquiry 

Officer. If you have something in your support submit.it in written form to 

this office within 07 days or would you opt to be heard in person, then attend 

this office on any working-day9 'alpU

(JEHANGIRKHAN) 
DISTRICT EDUCATION OFFICER 

(MALE) SWABI

• Endst No-.

Copy of the above is forwarded for information and necessary action to the:
1. HeadmasterGMS Soganday with reference to his complaint.
2. Yasir Muhammad Sweeper, GMS Soganday (Swabi).

-sd-
DISTRJCT EDUCATION OFFICER 

(MALE) SWABI

sa;e JLLAl-l
(C:

I PcsMju.ir
A

HiyI)
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DlS TRICr KDIJCA riON OI'I'ICICU (MALK) SVVAin
(Orrico I’h it l-iix No. 0938280239. cini‘i_swnhi@y;ilioo.coiii)

Ur.MQVAL FROM SlsRVICI'.:

WHHREAS. Mr. Miiluiinniiid Yasir Sweeper, Oovl: Middle Guveininctil 

School Soganday (Kolha) was proceeded against under the Khyber Paklitunkhwa, 

Governhient Servants (rifficicncy & Disci|>line) Rules 2U11 on account of Mortil 

Turpitude.
AND WHElU-AS Enquiry was conducted against the accused orilcial Mr. 

Muhammad Yasir Sweeper Govt: Middle School Soganday (Kolha) Swabi on the written 

complaint orHeadmastcr concerned aboiii'liis involvement in immoral.activity.
AND WHEREAS, the accused official Mr.' Muhammad Yasir Sweeper 

confessed opcnly/clcar cut before the enquiry officer which is available on record and 

■ failed to defend liimsclf in the response of show cause notice.
NOW THEREFORE, in exercise of the powers conferred under 

SectioiH(b)(iii) of the Hhyber Pakhtunkhwa Removal from service under (Efficiency & 

Discipline) Rules 2011, the competent authority is pleased to impose the major penalty 

Removal from service upon Mr. Muhammad Yasir Sweeper, Govt: Middle School 

Soganday (Swabi) with immediate effect.

(JEHANGIR KJ-IAN) 
DISTRICT EDUCATION OEEICER 

(MALE) SWABI

Endst No. 5918-24/General File No. 25/C-IV dated Swabi the: 01/05/2018

Copy of the above is forwarded for information and necessary action to the:
1. Director Elementary & Secondary Education KJiyber Pakhtunkhwa, Peshawar.
2. District Accounts Officer, Swabi.
3. Headmaster GMS Soganday (Kotha) Swabi.
4. District Monitoring Officer, Swabi.
5. ADEO (B&A/Estab) Local Office.
6. Superintendent (Secondary) Local Office.

^ 7. Yasir Muhammad'Sweeper, GMS Soganday (Kotha) Swabi.
(Under Registered cover)
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/
To

The Disttict Education Officer 
■ (Male) Svvabi.

Subject: DEPARTMENTAL APPEAL

Memo:

1 am directed to refer to your letter No 4437 dated 17/04/2023 on the subject 
cited above and to ask you that the appeal in r/o Mr. Muhammad Yasir Ex-Behshti GMS 
Soyandey, District Swabi has been examined/analyzed by litis office. Hence inform the 
appellant concerned that his appeal has been rejected by the appellate authority.

y/

Assistant Director (Admn)
Directorate E& Secondary Education . 

Khyber Pakhtunkhwa, Peshawar'

Endst; No.'
Copy forwarded to the: * ' '

Mr. Muhammad Yasir Ex-Behshti GMS Sogandey, District Swabi.
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar.
Master File. •

1.
2.

3.

Assistant Director (Admn)
Directorate E& Secondary Education

Khyber Pakhtunkhwa, Peshawar
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present and requested for adjournment on the groCi^d^t©^ 

place on file some documents, necessary for^_ 

disposal of the ease. Granted. To come up for

Junior to learned counsel for the aSept. 20231 ('
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preliminary hearing on 20.10.2023 before S.B. P.P giveni
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; to the counsel.
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1 .earned counsel !‘or the appellant' present andnj Ocl. 2023
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wants to submit amended appeal. Me may do so withinV

a. week, 'l-o come up lor amended appeal as welt as

preliminary hearing on 20.11.2023 belbre .S.if. I’.P

given to learned coun.sel for the appellant.i
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EXAlVHiTO^ 
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&rvice Tribuaa

!. (Muhammad Akbar Khan) 
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