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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service No. 1376/2020

With previous Service Appeal which was filed on the same stance has
already been decided. '
Service Appeal No.232/2017

Khalid Muhammad AT, GMS Anbar, Swabi........................ Appellant
- VERSUS

1. Secretary E&SE Khyber Pakhtunkhwa Peshawar

2. Director E&SE Khyber Pakhtunkhwa, Peshawar

3. District Education (E&SE) Male Swabi

4. Secretary Finance Department Khyber Pakhtunkhwa Peshawar

................................................................... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 04

Respectfully Sheweth,

As the present Service Appeal is the same, that has already been dismissed @5
with drawn on 14/12/2018. The main objection is that, this Service Appeal is
hit by the principles of res-judicata and furthermore the appellant has already
been retired form service on 04/02/2019 on superannuation. Therefore, the
appeal is not maintainable and the comments submitted in the previous
Service Appeal No. 232/2017 with signatures of all the four respondents is
reproduced and annexed as “ C” for ready reference. Please peruse special
note about the case at the end of the grounds of comments.

PRELIMINARY OBJECTIONS.

1. That the appellant Khalid Muhammad does not exist at work against AT
post at GMS Anbar (Swabi). There is GHS Anbar, the appellant does not
exist there also. This named teacher is SST and working at GHS Gar
Munara (Swabi). The appellant concealed the material facts from the
Honourable Tribunal and is not maintainable.

2. . That no departmental appeal dated 20.11.2016 has been filed before the
appellate authority. Departmental appeal dated 02.07. 2013(Annexure A)
has been manipulated in dates by appellant, hence hé has not come this
Honourable Tribunal with clean hands.

3. That the instant Appeal is badly time barred and not maintainable.

4. That the departmental appeal is not presented to the proper appellate
authority, hence not maintainable.

5. That the Appellant has no locus standi or cause of action to file the instant
appeal

6. That the Appellant has not come to the Tribunal with clean hands.

7. That the Appellant has filed the instant Appeal just to pressurize the

respondents.
8. That the Appellant is estopped by his own conduct to file the instant appeal.
9. That, the Appeal is not maintainable in the present form and also in the

present circumstances of the issue.
10.  That the instant Appeal'is against the prevailing laws and rules.



Facts.

1.

That, the para relates to the appointment of the appellant. He was appointed
on temporary and Adhoc basis at Rs.620/- PM fixed in BPS No.9 subject to
the important note, section B, they will be placed in regular scale of Arabic
Teacher BPS No.9 as when method of recruitment, qualification and age
etc; are prescribed for the post by the Provincial Government. Later on
method of recruitment, qualification and age was prescribed for the post of
AT by the Provincial Government, which is stated as under.

AT:- L Sanad in Darsi Nizami
I Honour in Arabic
OR
Shahadat-ul-Alamia

OR
Equivalent qualification from a recogmzed institution with age limit 18-33
years.
In the light of the above prescribed criteria/ qualification, the appellant does
not hold the prescribed qualification for the post. This stance has already
been accepted by the Honourable Service tribunal Khyber Pakhtunkhwa
judgment announced on 13.03.2008 in S.A No.828/2007 of the appellant.
(Judgment annexed as-B).

Furthermore he annexed manipulated in dates departmental appeakwith the
service appeal. The appellant on 20.11.2016 is not in GMS Anbar. He is
working as SST at GHS Gar Munara. There is no GMS Anbar exist in
District Swabi.

That, the para relates to the qualification of the appellant.

That, the notification of Govt of KPK dated 07.08.1991 in award of BPS-14
to AT is very clear that: " All the present and future Arabic Teacher who
possess the qualification of Trained Fazil with BA/BSc (2nd Division) and
five year teaching experience or MA Arabic or equivalent qualification,
shall be placed in BPS-14 with 1/3rd in selection grade BPS-15.

However the higher scales/grade allowed to those teacher will be personal
to them and the inter-se-seniority will remain intact" As discussed in para-
lof the para-wise comments above, the appellant is not a trained Fazil. He
is not entitled for award of BPS-14 as per notification of Government
Khyber Pakhtunkhwa dated 07.08.1991.

. Incorrect, the appellant was not trained Fazil, hence not entitled for award

of BPS-14. Furthermore he did not raise the issue in the previous appeal
No0.828/2007, whicK*decided on 13.03.2008. The Departmental appeal, he
attached with.the service appeal as annexure-E is not in its original shape
and manipulated. Hence this departmental appeal is badly time barred and
not maintainable. There does not exist GMS Anbar on 20:11.2016, this
school is GHS Anbar. Muhammad Khalid is not AT teacher at GMS Anbar
on 20.11.2016. Muhammad Khalid named teacher is working against SST
post at GHS Gar Munara. Hence he has concealed the facts. The appeal is
not maintainable in the present form and also in the present circumstances
of the issue. He has no cause of action to file the instantappeal and the
appeal in hand is liable to be dismissed with the following grounds inter
alia.



Grounds

A.  Incorrect, the appellant is not eligible for grant of BPS-14 due to lack of
professional qualification as per notification dated 07.08.1991. His
Departmental appeal is manipulated in dates and not submitted to the
appellate authority. Hence the appeal is not maintainable in present form
and also in present circumstances of the issue.

B. Incorrect, hence denied, the appellant is not entitled to BPS-14 as per
notification dated 07.09.1991. His pay is fixed in the light of judgment
passed by this Honourable Tribunal in S.A No.828/2007 dated 13.03.2008.
His annexed departmental appeal is manipulated in dates and not sent to
the appellate authority.

C. Incorrect, hence denied, the respondents followed the notification in letter
and spirit for all including the appellant for fixation of pay. The appellant is
not entitled for award of BPS-14. The action of the respondents is
according to law, rule and policy.

D.  Incorrect, hence denied, the appellant is not entitled for award of BPS-14.
The respondents can not violate the notification. The action of the
respondents is as per law, rule, policy and norm of natural justice.

E. Incorrect, hence strongly denied, the appellant has been treated in
accordance with the notification dated 07.08.1991. He was not entitled for
award of BPS-14 due to lack of professional qualification. Hence he was
treated as per law, rule, policy and norm of natural justice.

F. That the respondents seek permission to raise other points/grounds/facts at
the time of hearing in view of the above facts.

Special Note:-

That the appellant, Mr.Khalid Muhammad AT, GMS Anbar (Swabi), was
promoted to SST BPS-16 and adjusted at GHS Kunda (Swabi ) vide DEO(M) Swabi
Endst:No.6160-6282/ dated Swabi the 30/10/2014. The GMS Anbar (Swabi) has already
been upgraded to GHS Anbar on 01/12/2015. He was transferred and adjusted against
SST post at GHS Gar Munara vide order Endst:No.3581-84/ dated 18/04/2016, from
- there, he was retired form Government Service on 04/02/2019 on attaining the age of
superannuation. Retirement order annexed as “A”.

That the appellant filed the same appeal with the same prayer, facts and grounds,
under Service Appeal No0.232/2017, which was dismissed as withdrawn vide this
Honourable Service Tribunal order dated 14/12/2018. Thus the instant Service Appeal
before Service Tribunal is barred by the principles of res judicata and is liable to be
dismissed. Dismissed withdrawn annexed as “B”.

That a retired person is not a Civil Servant, same is reported in 1998 SCMR 569.
That Promotion from back date to the retired Civil Servants can not be granted, same is
reported in PLD 2003 SC 110. '

That the departmental appeal dated 02/07/2013 or 20/11/2016 has been
manipulated in dates by appellant, hence he has committed serious breach of disciple,
forgery, professional dishonesty and misconduct.

That repetitive frivolous and fraudulent litigation after final adjudication of matter
has no legal back up, same is reported in 2011 SCMR 27. The signatures of other
respondents are present in the para-wise comments, already submitted in the same
grounds Service Appeal No. 232/2017, which is annexed as “ C” for ready reference.
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In wake of the above submissions, it is requested that this Honourable
Service Tribunal may very graciously be pleased to dismiss the instant appeal with
special compensatory cost in favour of the respondent department.

E&SED

Khy Pakhtunkhwa, P&?éé’,%};”@{gy - Khyber Pakhtunkhwa, Peshawar
- RespondefitsNoal & Secondary Edu: Dept Respondent No.2 |
Govt: of Khyber Pakhiynkfiwa ()‘weC‘“‘:a cucation

Distl: Education Gificst
{Mate) Swakt

- AFFIDAVIT
I Irfan Ali, DEO (M) Swabi do hereby solemnly
_affirm and declare on oath that the contents of the comments are true
and correct to the best of my knowledge and belief, nothing has been
concealed from this Honourable Tribunal.

DISTRICT EDUCATION OFFICER
(MALE) SWABI

Distt: Education Officer
{Yale} Swabi .
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DISTRICT EDUCATION OFFICE (MALE} SWABI

. " (Office phone & Fax No 0938280239, enlis swabi@yoligo.com

QFFICE ORDER
B ~Fhe-competent-authority is: pleased.to. accord.Sanction to the. grant Of i

Ciceshment oj leave in lieu of LPR wef: 01-0 5.2018 to 04-02-2019 (280 days) on
Lfull pay in respect of Mr. Khalid Muhammad SST{Swab:) as due and admissible to
him under the revised leave Rules 1981.

The District Accounts Officer Swabi has certified that -the Lepve
mcmhmentfor 780 days is adm:syb!e to the SST concerned under the rules.

. He shaH stand to be remedfrom Govl service on 04- 02 2019 (ANJ on
aitoiming the age of superannuat:on -

These orders are final and shall not be revoked at any stage.

_—

UEHANGIRKHAN) — * - -
DISTRICT EDUCATION OFFIC:R e
(M) S SWABI

Endst No_O 4 /Rét: L- Encash: SST/ Vol: 16/Dated Swubi the /5 ¢ /2118
Copy of the above is forwarded to the:-
Director £ & S& Khyber Pakhtunkhwa Peshawar.

1.
2. District Accounts Officer Swabi.
3. Principal GHS Gar Munara .

1

1. ADEQ Estab: Local Office. - ' L o
n. Officer/Official Concerned. ' gﬂf&j § / .!"_ i &

DY D.lg%e? EDUCATION OFFICER
(M) SWABfl
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Khalid Muhammad, AT,

Annexwie —R

_BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. K34 /2017.

 GMS ANDEE, SWabi.ceeeoeerereseeees e rseeenn A _.....'.:\,\?.‘,I"I}.{...Appellant.

{ Tate 3
7
7 . .j& kﬁy erPakh

S\ "‘\;..1’-7»‘,»‘.7{ // & //‘rwcc Tribanmva
VERSUS Nl /igaaﬁy Ne. (85
1- The Secretary Education (E&SE) Peshawar. | Datw% o
2- The Director Education (E&SE), Peshawar. . '
3- The Distt: Education Officer , male (E&SE) Swabi.
4- The Secretary Finance Deptt: KPK Peshawar.

....................................................

Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS CT 1974 FOR DIRECTING THE
RESPONDENTS TO FIX THE PAY OF APPELLANT IN
BPS-14 AT _THE RELEVANT TIME AS PER
NOTIFICATION DATED. 07.08.1991 AND AGAINST
NOT TAKING ACTION ON_THE_DEPARTMENTAL
APPEAL OF APPELLANT WITHIN STATUTORY

- PERIOD.

14112.2018

T

Lea;'ned counsel for. the appeliant and Mr. Mulammad
Jan learned Deputy District” Attorney alongwnh Shahi Mulk
Deputy D. O present Learned counsel for the appellant seeks
wuhdrawal of the present service appeal. Conscquently the -

sent serv1ce appeal is hereby dismissed as withdrawn. No

pre

onsigned to the record room.

ANNOUNCED:.
14.12.2018
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BEFORE THE KHYB}:R PAKHTUNKHWA SERVICE IRIBUN/\T/ / / F //

PESHAWAR. i
Service Appeal No.232/2017 i .

Khalid Muhammad AT, GMS Anbar, Swabi........................ Appellant
VERSUS

1. Secretary E&SE Khyber Pakhtunkhwa Peshawar

2. Director E&SE Khyber Pakhtunkhwa, Peshawar

3. District Education (E&SE) Male Swabi

4. Secretary Finance Department Khyber Pakhtunkhwa Peshawar
FE e e e e e et anee e e e e e nararaaans Respondents

INDEX

S# | Description of Documents Annexure Page

1 _ | Para Wise Comments with affidavit - 01 to 03

2 | Departmental Appeal and its to A 04-06
Manipulation in dates _

3 Judgments in Service Appeal N0.828/2007 | "B" 07-09

DISTRMZFEDUCATION OFFICER

"(MALE) SWABI



= Cégl
A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,
Service Appeal No0.232/2017
Khalid Muhammad AT, GMS Anbar, Swabi...................._ Appellant
VERSUS
1. Secretary E&SE Khyber Pakhtunkhwa Peshawar
2. Director E&SE Khyber Pakhtunkhwa, Peshawar
3. District Education (E&SE) Male Swabi
4. Secretary Finance Department Khyber Pakhtunkhwa Peshawar

................................................................... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 04

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the appellant Khalid Muhammad does not exist at work against AT post at
GMS Anbar (Swabi). There is GHS Anbar, the appellant does not exist there also.
This named teacher is SST and working at GHS Gar Munara (Swabi). The
appellant concealed the material facts from the Honourable Tribunal and s not
maintainable. }

That no departmental appeal dated 20.11.2016 has been filed before the appellate
authority. Departmental appeal dated 02.07.2013( Annexure-A) has been
manipulated in dates by appellant, hence he has not come this Honourable
Tribunal with clean hands. ,

That the instant Appeal is badly time barred and not maintainable, :
That the departmental appeal is not presented to the proper appellate authority,
hence not maintainable.

‘That the Appellant has no locus standi or cause of action to file the instant appeal
That the Appellant has not come to the Tribunal with clean hands.

That the Appellant has filed the instant Appeal just to pressurize the respondents.
That the Appellant is estopped by his own conduct to file the instant appeal.

That, the Appeal is not maintainable in the present form and also in the

present circumstances of the issue.

10. That the instant Appeal is against the prevailing laws and rules.

Facts.

[S]

I

=

0 00 oL

1. That, the para relates to the appointment of the appellant. He was appointed on
temporary and Adhoc basis at Rs.620/- PM fixed in BPS No.9 subject to the
important note, section B, they will be placed in regular scale of Arabic Teacher
BPS No.9 as when method of recruitment, qualification and age ete; are prescribed
for the post by the Provincial Government. Later on method of recruitment,
qualification and age was prescribed for the post of AT by the Provincial
Government, which is stated as under.

AT:- L Sanad in Darsi Nizami
II. Honour in Arabic
OR
Shahadat-ul-Alamia
OR

Equivalent qualification from a recognized institution with age limit 18-33 years.




&)

In the light of the above prescribed criteria/ qualification, the appellant does not
hold the prescribed qualification for the post. This stance has already been
accepted by the Honourable Service tribunal Khyber Pakhtunkhwa judgment

announced on 13.03.2008 in S.A No.828/2007 of the appellant. (Judgment
annexed as-B).

Furthermore he annexed manipulated in dates departmental appeal with the service
appeal. The appellant on 20.11.2016 is not in GMS Anbar. He is working as SST
at GHS Gar Munara. There is no GMS Anbar exist in District Swabi.

2. That, the para relates to the qualification of the appellant.

3. That, the notification of Govt of KPK dated 07.08.1991 in award of BPS-14 to AT
is very clear that: " All the present and future Arabic Teacher who possess the
qualification of Trained Fazil with BA/BSc (2nd Division) and five year teaching
experience or MA Arabic or equivalent qualification, shall be placed in BPS-14
with 1/3rd in selection grade BPS-15.

However the higher scales/grade allowed to those teacher will be personal to them
and the inter-se-seniority will remain intact” As discussed in para-1of the parawise
comments above, the appellant is not a trained Fazil. He is not entitled for award

of BPS-14 as per notification of Government%hyber Pakhtunkhwa dated
07.08.1991.

4. Incorrect, the appellant was not trained Fazil, hence not entitled for award of
BPS-14. Furthermore he did not raise the issue in the previous appeal
No.828/2007, which decided on 13.03.2008. The Departmental appeal, he attached
with the service appeal as annexure-E is not in its original shape and manipulated.
Hence this departmental appeal is badly time barred and not maintainable. There
does not exist GMS Anbar on 20.11.2016, this school is GHS Anbar. Muhammad
Khalid is not AT teacher at GMS Anbar on 20.11.2016. Muhammad Khalid
named teacher is working against SST post at GHS Gar Munara. Hence he has
concealed the facts. The appeal is not maintainable in the present form and also in
the present circumstances of the issue. He has no cause of action to file the instant

appeal and the appeal in hand is liable to be dismissed with the following grounds
inter alia.

Grounds

A. Incorrect, the appellant is not eligible for grant of BPS-14 due to lack of
professional qualification as per notification dated 07.08.1991. His Departmental
appeal is manipulated in dates and not submitted to the appellate authority, Hence

the appeal is not maintainable in present form and also in present circumstances of
the issue.

B. Incorrect, hence denied, the appellant is not entitled to BPS-14 as per notification
dated 07.08.1991. His pay is fixed in the light of judgment passed by this
Honourable Tribunal in S.A No0.828/2007 dated 13.03.2008. His annexed
departmental appeal is manipulated in dates and not sent to the appellate authority.

C. Incorrect, hence denied, the respondents followed the notification in letter and
spirit for all including the appellant for tixation of pay. The appellant is not
entitled for award of BPS-14. The action of the respondents is according to law,
rule and policy.

D.  Incorrect, hence denied, the appellant is not entitled for award of BP’S-14. The
: respondents can not violate the notification. The action of the respondents is as per
law, rule, policy and norm of natural justice. ‘



S E. Incorrect, hence strongly denied, the appellant has been treated in accordance with
the notification dated 07.08.1991. He was not entitled for award of BPS-14 due to
tack of professional quallﬁcatlon Hence he was treated as per law, rule, policy
and norm of natural justice.

F. That the respondents seek permission to raise other pomts/g ounds/facts at the
time of hearing in view of the above facts.

In wake of the above submission, it is requested that this Honourable Service
Tribunal may very graciously be pleased to dismiss the instant appeal in favour of the

respondent department,
7
=

. Tt \(\fvli“7 '
d cation Ofﬁcex Director Elementmyé Secondary Education

(Male) Swabi Khyber Pakhtunkhwa, Peshawar
| Dirsoter

Ie,na'\ ﬂ‘\l " IV !
£ ek

Distprefk

Secretary E&SE-Pébartment - Secretary Finance Department
Govt:of Khyber Pakhtunifhwa, Peshawar Govt:of Khyber Pakhtunkhwa, Peshawar

AFFIDAVIT :
We do hereby solemnly affirm and declare on oath
that the contents of the comments are true and correct to the best of our

knowledge and belief, nothing has been concealed from this Honourable
Tribunal,

DISTRICT EISUCATION OFFICER
(MALE) SWABI
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KHYBER PAKHTUNKHWA.

T T ' | 3%0 /F:No. 285/Vol T T/ATIQari(M)
' | Dated Peshawar the ? ? (? 72013,

\
. b
A ' %ﬁ&
DIREG I'ORATE‘OF ELFMENTARY AND SECONDARY. EDUCAT ON ( //

“To, . ) .
The District Education Ofﬁcer M) - o \(5
Swabi. ) ‘ ﬂ
. ?,\.
Subject: - APPEAL...
Memo:

T am directed to enclose herewith a copy appeal alongwith its enclosure in respect of
Mr. Khalid Muhammad S/O Mr. Gul Dad R/o District Swabi on the subject noted above noted above

and to ask you to submit comments/factual position as desired.

' Deputy Diregtot (Estg @)
Elementary & Secondgry Edu:
Khyber Rakhtl(J%Ehwa Peshawar.

27/ 5’7/ >
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name of Khalid Mohammad, but’ nclther signature appears | |

- i1 on the some properly nor it 1s GtueSth. Thc learncd :

et JI‘ -."A,‘

.~fwj:!‘~ counsel,. however, refcrrcd to the relevant rules for rT-;J

. the ‘post mentloned in lctter No. 588? 5950 oatcd 26.01.8 :
v——--—-""""’"‘

of Lhe Dcputy Dlrector(échoolu) lor D L(S)NJPP Peshawar..-l

accepted’ Lhat th° uppelldnt had not acqulred the rCOuerd

—————

—

1 au allfmcatlon for tHc_ggjt though he has, been workmng El?

"Qufq ' acaﬁngt Lhe azd pout practmcally for morc’ *han jO years._

gThL lcarncd counsel for fhe apEellant tralght away
_—'_‘——-'________,_A_——o«-——-——_-'—'—v-—-_- ‘_-hﬁ“‘b—

~Ef;?. He referred te the aud ment of ‘the August uupreme Court
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.“:%)/ om Pahlqtan in © PrNo. 204 and °O5 " of 1991 es well aa:-Jz
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; .
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oanad-ul-barash and ‘he algo workea for more Lhan(é?&yeaka..;:

'2. v The respondgnxa contested thc appeal on varloua ~Qf?

v | "; o T A ]

‘:f:f» © . the judgment in C.FP. uo.QSS—P of 1993, and contended thatﬁf”
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Thc oopcllant aubmmttcd that gradcd Pay und other ottachcd ,{



umbont of a post uag’aluayb cntlhlgd tc the

the 1nc
uh(_‘ post wluch

salary, qllowancca -and othur bencf;tw of

: he vas holding. '
u. ~Tne: APP CVnuenued that the apbellépt has no} ﬂ}Z o i}
. rcloVant quallflcatnnﬂ ana he iz nov entitled to.thc;‘?‘
"rwdcd pay of the POS L. T - ; S Eaaas i
5. As already mentioned, 1t 52 on admitted fact
s .'thac the appeljdnt does not hold the prcscrnbed quallrﬁ
1 . —-_._‘___..—-—v-’- '
i flcaL1c1 fox thc post But in the 1ight. of “the nbovc
L %___m___‘ . )
Lo Judrnwrt and the pranLplc of. low onvnc;atcd by the
: - said juofmcnta, the uppellant ig entitled to Lhe puy;ﬁ{
: ¥ ‘I
. allowances and ouheJ bcnefltg of the p ot a“ulnut Whlchi
e ne has been working as K, T,and s aulll working as guch.
e e © Ia the llgbt oi the abovc, we accept £he prescnt dpr l,
' i : — R
: i and ‘direct the rcocondcnia o allov Sne. graded” pad, i
i ;Egyggggg;ggg:gfﬁff bencf:ts of'thc pont of A.T to *ho
. — ik
T a?gg}}g&ﬁ,izzm—ﬁhﬁ uate thc rulc ‘mentioned gbove were
' jggjgggzgg. Porties are left to bnar their own costd. .
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