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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service No. 1376/2020
With previous Service Appeal which was filed on the same stance has 
already been decided.
Service Appeal No.232/2017 
Khalid Muhammad AT, GMS Anbar, Swabi Appellant

VERSUS

Secretary E&SE Khyber Pakhtunkhwa Peshawar
Director E&SE Khyber Pakhtunkhwa, Peshawar
District Education (E&SE) Male Swabi
Secretary Finance Department Khyber Pakhtunkhwa Peshawar

1.
2.
3.
4.

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 04

Respectfully Sheweth,
As the present Service Appeal is the same, that has already been dismissed^ 
with drawn on 14/12/2018. The main objection is that, this Service Appeal is 
hit by the principles of re,s-judicata and furthermore the appellant has already 
been retired form service on 04/02/2019 on superannuation. Therefore, the 
appeal is not maintainable and the comments submitted in the previous 
Service Appeal No. 232/2017 with signatures of all the four respondents is 
reproduced and annexed as “ C” for ready reference. Please peruse special 
note about the case at the end of the grounds of comments.

PRELIMINARY OBJECTIONS,

1. That the appellant Khalid Muhammad does not exist at work against AT 
post at GMS Anbar (Swabi). There is GHS Anbar, the appellant does not 
exist there also. This named teacher is SST and working at GHS Gar 
Munara (Swabi). The appellant concealed the material facts from the 
Honourable Tribunal and is not maintainable.

2. That no departmental appeal dated 20.11.2016 has been filed before the 
appellate authority. Departmental appeal dated 02.07.2013(Annexure-A) 
has been manipulated in dates by appellant, hence he has not come this 
Honourable Tribunal with clean hands.

3. That the instant Appeal is badly time barred and not maintainable.
That the departmental appeal is not presented to the proper appellate 
authority, hence not maintainable.
That the Appellant has no locus standi or cause of action to file the instant 
appeal
That the Appellant has not come to the Tribunal with clean hands.
That the Appellant has filed the instant Appeal just to pressurize the 
respondents.
That the Appellant is estopped by his own conduct to file the instant appeal. 
That, the Appeal is not maintainable in the present form and also in the 
present circumstances of the issue.
That the instant Appeal is against the prevailing laws and rules.

4.

5.

6.
7.

8.
9.

10.
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Facts.
That, the para relates to the appointment of the appellant. He was appointed 
on temporary and Adhoc basis at Rs.620/- PM fixed in BPS No.9 subject to 
the important note, section B, they will be placed in regular scale of Arabic 
Teacher BPS No.9 as when method of recruitment, qualification and age 
etc; are prescribed for the post by the Provincial Government. Later on 
method of recruitment, qualification and age was prescribed for the post of 
AT by the Provincial Government, which is stated as under.

1.

AT:- I. Sanad in Darsi Nizami 
Honour in ArabicII.

OR
Shahadat-ul-Alamia

OR
Equivalent qualification from a recognized institution with age limit 18-33 
years.
In the light of the above prescribed criteria/ qualification, the appellant does 
not hold the prescribed qualification for the post. This stance has already 
been accepted by the Honourable Service tribunal Khyber Pakhtunkhwa 
judgment announced on 13.03.2008 in S.A No.828/2007 of the appellant. 
(Judgment annexed as-B).

Furthermore he annexed manipulated in dates departmental appeals with the 
service appeal. The appellant on 20.11.2016 is not in GMS Anbar. He is 
working as SST at GHS Gar Munara. There is no GMS Anbar exist in 
District Swabi.

2. That, the para relates to the qualification of the appellant.

3. That, the notification of Govt of KPK dated 07.08.1991 in award of BPS-14 
to AT is very clear that; " All the present and future Arabic Teacher who 
possess the qualification of Trained Fazil with BA/BSc (2nd Division) and 
five year teaching experience or MA Arabic or equivalent qualification, 
shall be placed in BPS-14 with l/3rd in selection grade BPS-15.
However the higher scales/grade allowed to those teacher will be personal 
to them and the inter-se-seniority will remain intact" As discussed in para- 
lof the para-wise comments above, the appellant is not a trained Fazil. He 
is not entitled for award of BPS-14 as per notification of Government 
Khyber Pakhtunkhwa dated 07.08.1991.

4. Incorrect, the appellant was not trained Fazil, hence not entitled for award 
of BPS-14. Furthermore he did not raise the issue in the previous appeal 
No.828/2007, which decided on 13.03.2008. The Departmental appeal, he 
attached with the service appeal as annexure-E is not in its original shape 
and manipulated. Hence this departmental appeal is badly time barred and 
not maintainable. There does not exist GMS Anbar on 20:11.2016, this 
school is GHS Anbar. Muhammad Khalid is not AT teacher at GMS Anbar 
on 20.11.2016. Muhammad Khalid named teacher is working against SST 
post at GHS Gar Munara. Hence he has concealed the facts. The appeal is 
not maintainable in the present form and also in the present circumstances 
of the issue. He has no cause of action to file the instantappeal and the 
appeal in hand is liable to be dismissed with the following grounds inter 
alia.
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Grounds
Incorrect, the appellant is not eligible for grant of BPS-14 due to lack of 
professional qualification as per notification dated 07.08.1991. His 
Departmental appeal is manipulated in dates and not submitted to the 
appellate authority. Hence the appeal is not maintainable in present form 
and also in present circumstances of the issue.

A.

Incorrect, hence denied, the appellant is not entitled to BPS-14 as per 
notification dated 07.09.1991. His pay is fixed in the light of judgment 
passed by this Honourable Tribunal in S.A No.828/2007 dated 13.03.2008. 
His annexed departmental appeal is manipulated in dates and not sent to 
the appellate authority.

B.

Incorrect, hence denied, the respondents followed the notification in letter 
and spirit for all including the appellant for fixation of pay. The appellant is 
not entitled for award of BPS-14. The action of the respondents is 
according to law, rule and policy.

C.

Incorrect, hence denied, the appellant is not entitled for award of BPS-14. 
The respondents can not violate the notification. The action of the 
respondents is as per law, rule, policy and norm of natural justice.

D.

Incorrect, hence strongly denied, the appellant has been treated in 
accordance with the notification dated 07.08.1991. He was not entitled for 
award of BPS-14 due to lack of professional qualification. Hence he was 
treated as per law, rule, policy and norm of natural justice.

E.

F. That the respondents seek permission to raise other points/grounds/facts at 
the time of hearing in view of the above facts.

Special Note;-

That the appellant, Mr.Khalid Muhammad AT, GMS Anbar (Swabi), was 
promoted to SST BPS-16 and adjusted at GHS Kunda (Swabi ) vide DEO(M) Swabi 
Endst:No.6160-6282/ dated Swabi the 30/10/2014. The GMS Anbar (Swabi) has already 
been upgraded to GHS Anbar on 01/12/2015. He was transferred and adjusted against 
SST post at GHS Gar Munara vide order Endst:No.3581-84/ dated 18/04/2016, from 
there, he was retired form Government Service on 04/02/2019 on attaining the age of 
superannuation. Retirement order annexed as “A”.

That the appellant filed the same appeal with the same prayer, facts and grounds, 
under Service Appeal No.232/2017, which was dismissed as withdrawn vide this 
Honourable Service Tribunal order dated 14/12/2018. Thus the instant Service Appeal 
before Service Tribunal is barred by the principles of res judicata and is liable to be 
dismissed. Dismissed withdrawn annexed as “B”.

That a retired person is not a Civil Servant, same is reported in 1998 SCMR 569. 
That Promotion from back date to the retired Civil Servants can not be granted, same is 
reported in PLD 2003 SC 110.

That the departmental appeal dated 02/07/2013 or 20/11/2016 has been 
manipulated in dates by appellant, hence he has committed serious breach of disciple, 
forgery, professional dishonesty and misconduct.

That repetitive frivolous and fraudulent litigation after final adjudication of matter 
has no legal back up, same is reported in 2011 SCMR 27. The signatures of other 
respondents are present in the para-wise comments, already submitted in the same 
grounds Service Appeal No. 232/2017, which is annexed as “ C” for ready reference.
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In wake of the above submissions, it is requested that this Honourable 

Service Tribunal may very graciously be pleased to dismiss the instant appeal with 
special compensatory cost in favour of the respondent department.

/

ri^b^te>rE&SED 
KhyW Pakhtunkhwa,

Respondelt'iMi)4f& Secondary Edu; Deptt 
Govt: ofKhyberPakhttJfllUiffa

y Director E&SE 
Khyber Pakhtunkhwa, Peshawar 

Respondent No.2

Distmct^ucation Of^ 
//(MMe) Sw^hK^ 

/^espcmdeiTWo.3

Distt: Education Officer

Secre|ary"FiK(ai\c^iD^artment 
wa. Peshawar
®y/(nance

^"wieeDepwt,^"®

Khyber rakh
1^1

AFFIDAVIT
I Irfan Ali, DEO (M) Swabi do hereby solemnly 

affirm and declare on oath that the contents of the comments are true 
and correct to the best of my knowledge and belief, nothing has been 
concealed from this Honourable Tribunal.

4s DISTRICT EDUCATION OFFICER 
(MALE) SWABI 

iCistt; Education Officer 
iMalel Swabi

2^
rtP^
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Ju'i poym respect of Mr. 
him under the revised leave Rules 1981.

Swobi has certified that the Ldave

shmentfor 280 daysencn i
retired from Govt: service on 04-02-2019 (AN on

He shall stand to he 

MCI I'/ie age of superannuation.
These orders are final and shall not be revoked at any stage.

ni’arn

(JEHANGIR KHAN) 
district education offic:r 

(MJ SWABI .
.V"

;
/Ret: L-Encash: 5ST/ Vol: 15/Dated Swobi the'H f d__/2 US 

Copy of the above is forwarded to the:- 
Director E & S5 Khyber Pakhtunkhwa Peshawar.
District Accounts Officer Swabi.

Encyst NoJ

1.
2.
2_ Principal 6H5 Gar Munara. 
4. ADEO Estab: Local Office.

: Officer/Official Concerned. /

DY DJSm^ EDUCATION OFFICER 

SWABI

I .'A

-'■I

Oislf
V

Scanned with CamScanner
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. feR /2017.

Khalid Muhammad, AT> 

GMS Anbar, Swabi....... ,.... ...Appellant./j.

//. cnI s|-C:

VERSUS

X>ated
1- The Secretary Education (ESiSE) Peshawar.
2- The Director Education (E&SE), Peshawar.
3- The Distt: Education Officer, male (E&SE) Swabi.
4- The Secretary Finance Deptt: KPK Peshawar.

Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
1974 FOR DIRECTING THE 

RESPONDENTS TO FIX THE PAY OF APPELLANT IN
TRIBUNALS

AT THE RELEVANT TIME AS PERBPS-14
NOTIFICATION DATED. 07.08.1991 AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN STATUTORY
PERIOD.

Learned counsel for the appellant and Mr. Muhammad

Shahi Mulk
L1;12.2018

Jan learned Deputy District Attorney alongwith 

Deputy D.O present. Learned counsel for the appellant seeks

withdrawal of the present service appeal. Consequently the
withdrawn. Nopresent service appeal is hereby dismissed

:bhsigned to the record

as

room.order as to costs. File
A

^v-
.,7/

, Member

ANNOUNCED.
14.12.2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT:
PESHAWAR.

/>

Service Appeal No.232/2017

Khalid Muhammad AT, QMS Anbar, Swabi Appellant

VERSUS

1. Secretary E&SE Khyber Pal-:htunldiwa Peshawar
Director E&SE Kliyber Palditunldiwa, Peshawar
District Education (E&SE) Male Swabi
Secretary Finance Department Khyber Paklitunldiwa Peshawar

2.

4.

Respondents

INDEX

S# Description of Documents____________
Para Wise Comments with affidavit 
Departmental Appeal and its ^
Manipulation in dates_____________
Judgments in Service Appeal No.828/20Q7

Annexure Page
1 01 to 03
2 "A" 04-06

3 -B-i 07-0,9

DISTRJt^EDUCATION OFFICER 
(MALE) SWABI
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BEFORE THE KFIYBER PAKHTUNKHWA SERVICE TRIBUNAI,
PESHAWAR.

Service Appeal No.232/2017

Khalid Muhammad AT, GMS Anbar, Swabi Appellant

VERSUS

Secretary E&SE Khyber Pakhtunkliwa Peshawar 
2. Director E&SE Khyber Palditunkhwa, Peshawar 

District Education (E&SE) Male Swabi 
Secretary Finance Department Khyber Palditunkhwa Peshawar

1.

3.
4.

................................................................................................ Rcsponclcnts

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS OT TO 04 

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

That hie appellant Khalid Muhammad does not exist at work against AT post at 
GMS Anbar (Swabi). There is GHS Anbar, the appellant does not exist there also 
This named teacher is SST and working at GHS Gar Munara (Swabi). The 
appellant concealed the material facts from the Honourable Tribunal and 
maintainable. IS not

That no departmental appeal dated 20.11.2016 has been filed before the appellate 
authority. Departmental appeal dated 02.07.2013( Annexure-A) has been 
manipulated in dates by appellant, hence he has not come this Honourable 
Tribunal with clean hands.
That the instant Appeal is badly time barred and not maintainable.
That the departmental appeal is not presented to the proper appellate authority, 
hence not maintainable.

, riiat the Appellant has no locus standi or cause of action to file the instant appeal 
that the Appellant has not come to the Tribunal with clean hands.
That the Appellant has filed the instant Appeal just to pressurize the respondents 
That the Appellant is estopped by his own coniict to file the instant appeal.
That, the Appeal is not maintainable in the present form and also in the 
present circumstances of the issue.
lhat the instant Appeal is against the prevailing laws and rules.

2.

Facts.
1. lhat, the para relates to the appointment of the appellant. Fie was appointed on 

temporary and Adhoc basis at Rs.620/- PM fixed in .BPS No.9 subject to the 
important note, section B, they will be placed in regular scale of Arabic Teacher 
BPS No.9 as when method of recruitment, qualification and age etc; are prescribed 
for the post by the Provincial Government. Later on method of recruitment, 
q^uahfication and age was prescribed for the post of aT by the Provincial 
Govenmient, which is stated as under.

Sanad in Darsi Nizami 
Honour in Arabic 

OR
Shahadat-uhAlamia 

OR
Equivalent qualification from a recognized institution with age limit 18-33

AT;- I.
II.

}'ears.



In the light of the above prescribed criteria/ qualification, the appellant does not 
hold the prescribed qualification for the post. This stance has already been 
accepted by the Honourable Service tribunal Khyber Paldrtunkhwa judgment 
announced on 13.03.2008 in S.A No.828/2007 of the appellant. (Judgiuent 
annexed as-B).

Furthermore he annexed manipulated in dates departmental appeal with the service 
appeal. The appellant on 20.11.2016 is not in GMS Anbar. He is working as SST 
at GHS Gar Munara. There is no GMS Anbar exist in District Swabi.

That, the para relates to the qualification of the appellant.

That, the notification of Govt ofKPK dated 07.08.1991 in award ofBPS-14 to AT 
is very clear that: " All the present and future Arabic Teacher who possess the 
qualification of Trained Fazil with BA/BSc (2nd Division) and five year teaching 
experience or MA Arabic or equivalent qualification, shall be placed in BPS-14 
with l/3rd in selection grade BPS-15.
However the higher scales/grade allowed to those teacher will be personal to them 
and the inter-se-seniority will remain intact” As discussed in para-1 of the parawise 
comments above, the appellant is not a trainedTazil. He is not entitled for award 
of BPS-14 as per notification of Government^hyber Pakhtunkhwa dated 
07.08.1991.

2.

3.

4. Incorrect, the appellant was not trained Fazil, hence not entitled for award of 
BPS-14. Furthermore he did not raise the issue in the previous appeal 
No.828/2007, which decided on 13.03.2008. The Departmental appeal, he attached 
with the service appeal as annexure-E is not in its original shape and manipulated. 
Hence this departmental appeal is badly time barred and not maintainable. There 
does not exist GMS Anbar on 20.11.2016, this school is GHS Anbar. Muhammad 
Khalid is not AT teacher at GMS Anbar on 20.11.2016, Muhammad Khalid 
named teacher is working against SST post at GHS Gar Munara. Flence he has 
concealed the facts. The appeal is not maintainable in the present form and also in 
the present circumstances of the issue. He has no cause of action to file the instant 
appeal and the appeal in hand is liable to be dismissed with the following grounds 
inter alia.

Grounds
A. Incorrect, the appellant is not eligible for grant of BPS-14 due to lack of 

professional qualification as per notification dated 07.08.1991. Flis Departmental 
appeal is manipulated in dates and not submitted to the appellate authority. Flence 
the appeal is not maintainable in present form and also in present circumstances of 
the issue.

B. Incorrect, hence denied, the appellant is not entitled to BPS-14 as per notification 
dated 07.0g.l991. His pay is fixed in the light of judgment passed by this 
Honourable Tribunal in S.A No.828/2007 dated 13.03.2008. His annexed 
departmental appeal is manipulated in dates and not sent to the appellate authority.

Incorrect, hence denied, the respondents followed the notification in letter and 
spirit for all including the appellant for fixation of pay. The appellant is not 
entitled for award of BPS-14. The action of the respondents is according to law, 
rule and policy.

Incorrect, hence denied, the appellant is not entitled for award of BPS-14. The 
lespondents can not violate the notification. The action of the respondents is as per 
law, rule, policy and norm of natural justice.

C.

D.



H. Incorrect, hence strongly denied, the appellant has been treated in accordance with 
the notification dated 07.08.1991. He was not entitled for award of BPS--i4 due to 
lack of professional qualification. Hence he was treated as per law, rule, policy 
and norm of natural justice.

That the respondents seek permission to raise other points/grounds/facts at the 
time of hearing in view of the above facts.

/

F.

In wake of the above submission, it is requested that this Honourable Service 
Tribunal may VC17 graciously be pleased to dismiss the instant appeal in favour of the 
respondent department.

Disy^^^ducation Officer 
(Male) Swabi

Director Elementary & Secondary Education 
Khyber Paklitunkhwa, Peshawar 

Oiroctor .. ■;
/)

i]

Secretary E&S^J;©$artment 
Govtiof Khyber PakhtunlTiwa, Peshawar

S ecretary T inance D epartm ent 
Govt:of Khyber Palditunkltwa, Peshawai-

AFFIDAVIT
We do hereby solemnly affirm and declare on oath 

that the contents of the comments are true and correct to the best of our 
knowledge and belief, nothing has been concealed from this Honourable 
Tribunal.

DISTRICT EDUCATION OFFICER 
(MALE) SWABI
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION i
KHYBER PAKHTUNKHWA.-> -

.*♦

/F.No. 285/VoI:ra/TT/AT/Qari(M),No

7-'? Siim.:Dated Peshawar the
•To, .

The District Education Officer (M) ■ 
Swabi. ,0

“2

APPEAL..Subject; -

Memo;
I am directed to enclose herewith a copy appeal alongwith its enclosure in respect of 

Mr. Khalid Muhammad S/0 Mr. Gul Dad R/o District Swabi on the subject noted above noted above

and to ask you to submit commems/factuar position as desired.
A

■ ;/

zDeputy Dir^tc5f (Est^b :) 
Elementary & Secondary Edu: 
Khyber Pakhti^hwaTeshawar.

■?'2^.
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/nj.05,.2008• « •Date
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✓
I

I
(Appellant)'' iJStlid Mohommod, . .

R/0 Shah Manaoor,,^-wabi.
I

VV'.PSIIS

I •The D.C.O, Swabi. _ :; ■ : 
■£.D.0 (SScl)>3v/abi-,''. 

Eeore'tary FinancR ,NWP,
The

(HeGpondcptc')I)
The 
reahavor.p-

i: I
/C»

iSSilsiSSISi^!■
■f'r

i-
i;

For appellant;.AJiif' 'fo'iGafzoi,.,>'ir .Muhammaa
Advocate. • ,•
Hr.Tahir Iqbal)_

■ Addl; Govt.rleaner.

I

V
*. Por rospchdenta' ■,

r

Ghairaian . -. 
MemberKr .Justice ClOSaUra^on,, .

Kr.Sulton Hehmood Khattak. II

/. . e
I
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Sanod-ul-Farasl^ and ho also worked, Tor more than yea 

■ The appellant submitted that crp’d'cd pay and other a’ttQChcd _ 

jjenefito of "the post of A.T since'his appointment were, 
hot given to him, that the app.ellant submitted departmental^"'.
bppeai, but v/ith no reply Hen.ce' .the present. appeal. ..
•i

T^ir-V' • —

>;
;

The respondents' contested the appeal- on various- 

'■ '.'icGol ond factual grounds, including the ground thatjthopgh 

the appellant hod passed M.A'Islpraiyat-and Sanad-ul- 

■Faraghj'but he w'os not o.ualif ied’. for'tljc post ^

• 'according to rules prescribed i f orthe same, 

heard the arguments ond perused the record.

•2.
:

J

' %

;

Ve .

,i.
.*• ■ i*.r

The learned counsel'for the appellant produced 

\ the copy of Detailed Harks■ Certificate for B.A in the , ' 'i

' of Khalid Mohammad, bufneither signature appears 

on th^* same properly nor'it is attested, Ihe learned 

'i ^ counsel,, however, referred to, the relevant rules for , , 

the post mentioned in 'letter'Nol’5682-5959 dated 26.01^ 

of the Deputy 'birectorCSschools'.) for D.ljCS)Nv/]?B,Peshawar.

^ The jearn^' counsel for the appellant__^,raight ■;
: ' ■ accepted'-that the appellant had not aegv^ired the_required ■

qualification for ^the post.) though he has, been
inst'th'e said .post practically'’for more than ^5^ years, . 

He referred to. the judgment of the August Supreme Court,;. ■■ 

of Pakistan in C.IhKo; 204''and; 205 ' of '199'! os well os ;' ;,: 
judgment in O.P :No.28S-P''of '1995. ond contended that:;'

7,
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entitled- to the

the po.'-i't v/hicl"!

/:^I

poiit vids:' alv/ays 
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