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SERVICE APPEAL NO. 1384/2023.

Muhammad Javed son of Akbar Khan resident of Sir Syed Colony House No. 17 Street No. 

2 Abbottabad, Presently Posted at Police School of Intelligence, Abbottabad.

Appellant.

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary Home & TAs Department, 
Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, (CPO), Peshawar.
3. Deputy Inspector General of Police (Training), Central Police Office, Khyber 

Pakhtunkhwa, Peshawar.
4. Deputy Inspector General of Police / Head Quarter, Khyber Pakhtunkhwa, Peshawar.
5. Deputy Inspector General of Police/ RPO Hazara Region, Abbottabad.
6. District Police Officer, Abbottabad.

Respondents.

Para-wise comments on behalf of respondents.
Khyber PaBchtutdrwa 

Service Tribunal
Respectfully Sheweth.

That the respondents submit as under:-
r>;ii:ed

PRELIMINARY OBJECTIONS;-

1. That the instant Service Appeal is not maintainable in the present form.
2. That the appellant is estopped by his own conduct to file the instant appeal.
3. That the appellant has not come to the Hon’ble Tribunal with clean hands.
4. That the appellant has suppressed material'Tacts from the Hon’ble Tribunal.
5. That the instant Service Appeal is barred by law and limitation.

ON FACTS:-

1. That the instant appeal is badly time barred. The appellant has not approached the 

competent authority for the correction of his date of birth within relevant time. 
Hence, liable to rejection.

2. Incorrect. The appellant was appointed in Police department on 28.04.1994. On 

appointment, his date of birth was correctly recorded as 20.04.1971 in his service 

role and application while claim of his date of birth 20.04.1973 is quite illegal, 

without substance and changed during the course of service. (Copies attached 

Annexure “A”).
as

3. That the appellant has managed to change his date of birth in his CNIC which is also 

liable to be corrected, so that it could be made in conscience with his service record.

4. Correct to the extent of submission of departmental representation for correction in ■ 

his date of birth. However, it is pertinent to mention here that he preferred the
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instant representation after 28 years of his service in this department hence, not 

maintainable being badly time barred.

■-\

5. Incorrect as explained in above para.

6, Pertains to record. Furthermore, his representation was filed being not submitted 

within two years of his appointment in Police department under the law. The 

relevant para of Policy of provincial government is reproduced for reference:- 

“In future request for an alteration in the recorded date of birth of government 

servant may only be entertained by the Administrative Department in the case of 

civil servants in BS-16 and below, after special enquiry and only if the 

government servant applies for it within two years from the date of his entry into 

government service”.

Similarly chapter 9-7(2) of Police Rules 1934 provides that:- 

**Further orders as to the conditions under which alterations of age may be 

sanctioned are contained in letter No. 20076 (Home Gazette) of July, 1928 

from the Chief Secretary to Government Punjab. According to these orders, 

alteration may only be made, after special enquiry, if applied for within two years 

of the applicant’s entry into Government service. The Provincial Government 

may, however, make a correction in the recorded age of a Government servant at 

any time, if it is satisfied that age has been incorrectly recorded with the object 

that the government servant may deprive unfair advantage”. (Copies annexed as 

Annexure - “B”).

The Apex Court Judgment dated 27.09.2022 passed in Civil Petition No. 
3112 of 2020 titled Ali Bux Shaikh versus The Chief Secretary, Govt of Sindh, 
Karachi and others, in its para No. 08 provides that

''There is no disbelief or reservation to the niceties of the aforesaid Rule but, the 

order way round, this Rule does not prohibit or restrain the competent authority 

from inquiring into cases where, on the face of it, certain interpolations are made 

by the Civil Servant in the service book, or where he provided wrong date in the 

service record. In such a case, obviously, the correction may be made after due 

satisfaction and inquiry and each case has to be decided in its own facts and 

circumstances”. (Copy attached as Annexure "C”).

an

1. That the appellant tries to extend his service by decreasing his age in his service 

record, which is not warranted by any prevalent law. The instant appeal is not 

maintainable on the following grounds:-

ON GROUNDS! -

a. Incorrect. The Impugned order is not violative of principle of natural justice and he 

was treated according to law and rules. i
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b. Incorrect. The impugned order is legal, lawful and passed under the lawful 

authority, hence maintainable.

c. Incorrect. No presumption of truth is attached to NADRA at this belated stage. The 

appellant managed correction in his CNIC with malafide attention.

d. Incorrect. The correction of date of birth can only be made within two years of his 

'appointment. Law does not permit respondents to correct his date of birth after 

28/29 years of his service.

e. Incorrect. The appellant was, appointed on the basis of his education in the year 

1994 and all the record provided by him contains his date of birth as 1971. (Copy of 

his service record is annexed as Annexure

I
f. Incorrect.

PRAYER.

In view of above, it is most humbly prayed that the instant Service 

Appeal is badly time barred and does not hold any legal force which may graciously be 

dismissed with costs.

/

v
(Um^^ 'iHail PSP)

^wice Officer 
Abbi i^talbad 

(Respondent No.6)

(Muham
Regiobal ^^Q^>pfficer 
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Khan PSP)
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/

A
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Deputy Inspector General of Police 
Training, CPO Peshawar 
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(Respondent No. 2)
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- V BEFORE THE HONORABLE KHYBER PAKH1TJNKHWA. SFRYTCF TRTBUNAT.
PESHAWAR.

SERVICE APPEAL NO. 1384/2023,

Muhammad Javed son of Akbar Khan resident of Sir Syed Colony House No. 17 Street No. 

2 Abbottabad, Presently Posted at Police School of Intelligence, Abbottabad.

Appellant.
VERSUS

1. Government of ;Khyber Pakhtunkhwa, through Secretary Home & TAs Department, 
/ : Peshawar.

:2. Inspector General of Police, Khyber Pakhtunkhwa, (CPO), Peshawar.
3. Deputy Inspector General of Police (Training), Central Police Office, Khyber 

Pakhtunkhwa, Peshawar.
4. Deputy Inspector General of Police / Head Quarter, Khyber Pakhtunkhwa, Peshawar.
5. Deputy Inspector General of Police/ RPO Hazara Region, Abbottabad.
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Respondents.

AUTHORITY LETTER.

We, the above respondents do hereby authorize and allow Mr. Muhammad 

Zahoor DSP Legal, Abbottabad to file reply/ parawise comments on our behalf in the 

Honourable Khyber Pakhtunkhwa Service Tribunal, Camp Court Abbottabad in Service 

Appeal mention above and do whatever is needed in the court.
t

r\
(Um^PjHail PSP) 

Distri Malice Officer 
A pottabad 

(Respondent No.6)

(Muhammad Ua^fi^an PSP) 
Regioi  ̂Pon^Officer 

Hazara R^gmnvA^ottabad 
(Respondents^)

(Irfan Tafiq) PSP ]
j Deputyi-ihspector General of Police,
t HQrs: Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 04)

(Abd^il^haf^r Afridi PSP) 
Deputy Inspector General of Police 

Training, CPO Peshawar 
(Respondent No.3)

\

(DR. MUHAMMAD AKHTAR ABBAS PSP 
DIG/ Legal, CPO^^^-^^^ ’

For Inspector 
Khyber Pakhrtt

(Respondent No. 2)

iiairgral of Police, 
nkhwa, Peshawar
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SERVICE APPEAL NO. 1384/2023.

Muhammad Javed son of Akbar Khan resident of Sir Syed Colony House No. 17 Street No. 

2 Abbottabad, Presently Posted at Police School of Intelligence, Abbottabad.
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1. Government of Khyber Pakhtunkhwa, through Secretary Home & TAs Department, 
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2. Inspector General of Police, Khyber Pakhtunkhwa, (CPO), Peshawar.
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Respondents.
AFFIDAVIT.

I, Umar Tufail, (PSP) do hereby affirm on oath that the contents of written reply are true 

to the best of my knowledge & belief and nothing has been concealed from the honorable Service 

Tribunal. It is further stated on oath that in this appeal, the answering respondents have neither been 

placed ex-parte nor their defense has been struck off/ cost.

(Ui^i^fail PSP) 
District Police Officer 

Abbottabad 
(Re^ondent No.6)
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1)COMMENTAVvi1»6 '•• •

•. ■:■ Jure descdbXSive SiuW b^fSlS J' <
Accountant-General,-—'^*^® 
this is not possible, the proce

(6) The u,e Provincial GovernmenUo cJl'"'
constables, who are P®‘ ^ jvi] pension under Article 356 of

■ former f ita^y ^e treated under the ordinary rule”
Sei-vice Regulations, ^4 ^i^arded to the officer incharge p"'*
SS A—-GenerSs Office, Lahore for verification of £^2J 

ix months before their retirement as required by Article go?!;;to pension six - . 
and (c) of the Civil Service Regulations.

______9^ Alteration in age.-d) The date of birth shown i
character roll or corresponding record, can be altered only with the the
of the Inspector-General of Police, on production of proof to his satisfaction^ 

If the recorded age does not tally with that certified by an invaliding medical 
officer, board or committee, and the discrepancy affects the title to pension 
or liability to superannuation, the matter should be reported and the officer 
should not be discharged till the orders of the Inspector-General have been 
received. In the case of an officer whose year of birth or year and month of 
birth only is known, but not the exact date, the 1st July of the year or 16th of 
the month respectively should be treated as the date of birth for the purpose 
of calculation of pension,-vide note under article 283 of the Audit Code

officprs enrolled before ithe 1st October’ 
1933 may be allowed to remain as already recorded.

service. The Provincial Governmort ^ ®PP^*'=ant s entry into Government 
recorded age of a Government “^“wever, make a correction in the
has been incorrectly recorded satisfied that age
Way derive unfair advantage. ^ °^ject that the; Government servant

commentaries

CM L"“ ; f*» »«lMr WM retired ^er .tBinleJ .!• ^
his appointment Medical Certtr h»irth as entered in bis j
furnishing ad *"*''** servant who p Produced by him at the time o \documL£°this date of birth changed pn

il servant who Respite it bein P°thing
slept over his riahf J'^tbin his conscious knowledg '

"ght for about 30 years, could not be l
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT;
MR. JUSTICE SARDAR TARIQ MASOOD 
MR. JUSTICE AMIN-UD-DIN-KHAN 
MR. JUSTICE MUHAMMAD ALI MAZHAR

CIVIL PETITION NO. 3112 OF 2020
(Against the judgment dated 21.09.2020 
passed by the Sindh Service Tribunal at 
Karachi, in Appeal No.329 of 2020)

Ali Bux Shaikh ...Petitioner
VERSUS

The Chief Secretary, Government of Sindh, Karachi and others

- ...Respondents

For the Petitioner Agha Muhammad Ali Khan, ASC 
Syed Rifaqat Hussain Shah, AOR

For Respondents: ' Mr. S.M. Saulat Rizvi, Add: A.G. 
Through Video link (Karachi)
Mr. M. Nasir, DIG (Prison)

Date of Hearing: 27.09.2022

JUDGMENT

MUHAMMAD ALI MAZHAR. J. This Civil Petition for leave to appeal is 
' directed against the Judgment dated 21.09.2020, passed by the Sindh 

Service TVibunal at Karachi (“Tribunal”), whereby Service Appeal No.329 
of 2020 filed by the petitioner was dismissed.

2. The transient facts of case are that the petitioner was appointed as 
Assistant Superintendent Jail (BS-14) in the year 1990. According to 

: him, his date of birth was recorded as 01.01.1961 in the Service Book 
but in the provisional seniority list circulated by, the Home Department 
on 15.06.2017, the date of birth of the petitioner was shown as 
01.01.1958. The petitioner challenged this anomaly by filing a,, 
departmental appeal before the Home Department. The notification of 
retirement of the petitioner was issued on 27.10.2017, conveying his date

>■■■

!
a' ..



• c'y

' C.P.3112/2020 . 2
Vi.’=

of retirement as 31.12;2017. Meanwhile, the petitioner also submitted 
his grievance to the concerned Minister and, according to him, the 
opinion of the Law Department was also sought. Thereafter, his 
retirement notification was withdrawn vide another Notification dated 
26.08.2019, however, vide Notification dated 22.1.2020, the Home 
Secretary kept the earlier Notification dated 26.8.2019 in abeyance. 
Being aggrieved, the petitioner filed the aforesaid Service Appeal before 
the learned Tribunal, with the prayer that the impugned Notification 
dated 22.01.2020, whereby notification dated 26.08.2019 was held in 
abeyance, be declared illegal, but this request was not acceded to by the 
learned Tribunal.

3. The learned counsel for the petitioner argued that the date of birth of a 
civil servant, once recorded at the time of joining service, cannot be 
altered in terms of Rule 12-A of the Sindh Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1974. The Home Department’s act of 
disputing the date of birth of the petitioner was illegal. After thorough 
probe, the Notification conveying the petitioner’s date of retirement was 
rightly withdrawn vide subsequent Notification dated 26.08.2019, hence 
there was no justification to keep the said notification in abeyance. It was 
further averred that the learned Tribunal had not only ignored the 
educational testimonials of the petitioner, but also failed to consider 
other important aspects and dismissed the appeal without proper 
application of mind.

4. Heard the arguments. The petitioner has already been retired from 
service with effect from 31.12.2017, pursuant to the notification dated
27.10.2017. The nitty-gritties of the case make it obvious that, against 
the provisional seniority list dated 15.6.2017, the petitioner filed a 
representation by means of which he asserted that his correct date of 
birth is 01.01.1961, and not 01.01.1958, and he also made a request for 
correction but his representation was rejected vide order dated
15.9.2017, passed by the competent authority. According to the line of 
argument dredged up by the Home Department, there was some 
interpolation in the service book, as the date of birth of the petitioner at 
the time of entry in service was recorded as 32 years based on a medical 
examination dated 19.06.1990, but in the attested copies of the service 
book his age was shown as 29 years. So far as the notification dated 
26.08.2019 is concerned, it was articulated that it was managed by the
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petitioner to frustrate his retirement notification and such unlawful 
favour was attained on the basis of a fake certificate from the Board of 
Intermediate and Secondary Education, Hyderabad, Sindh (“Board”). The 
learned counsel for the petitioner invited our attention to the letter of the 
Board dated 20.12.2019 which was communicated to the Home 
Secretary, Sindh with regard to the verification of the petitioner’s 
testimonial in which it was averred that, according to their record, the 
date of birth of the petitioner is 1.1.1961. However, this letter 
declared fabricated and fake vide another letter dated 28.07.2020 by the 
Board through its Controller of Examination in which they re-verified, 
according to the their record, that the date of birth of the petitioner is 
1.1.1958, hence there is no substance in the argument of the learned 
counsel for the petitioner that earlier the Board had verified the date of 
birth of the petitioner as 1.1.1961 as this was found to be a 
forged/fabricated document.

was

5. The record also reflects a certificate issued by the Board on 
10.07.2020 through the Controller of Examinations to the Additional 
Chief Secretary, Home Department, Sindh, which affirms that after due 
verification from the relevant record of the Board, two certificates (i.e. 
E072895 and E065517) of the candidate Ali Bux s/o Muhammad Azeem 
(seat No. 27753) of Annual Examination 1976 (Second Division) with the 
date of birth 1.1.1961 were found to be bogus and had never been issued 
by the Board. However, the third certificate bearing No. E072895 of 
Annual Examination 1976 with the date of birth 1.1.1958 was found to 
be correct and issued by the Board. The Notification dated 29.07.2020 is 
also worth mentioning which encompasses the decision of the Additional 
Chief Secretary, Home Department, Sindh with regard to the claim of the 
petitioner for alleged correction in the date of birth which was rendered 
after providing an opportunity of personal hearing to the petitioner where 
he was also confronted with his Matric Certificate, on which his date of 
birth was shown as 1.1.1958 as well as a proforma submitted by himself 
containing his date of birth as 1.1.1958. It is further reflected from the 
eiforesaid notification that the petitioner was also confronted with his 
past seniority lists containing the same date of birth which 
challenged by the petitioner.

were never
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6. In order to verify the truthfulness of the petitioner’s claim, the learned 
Tribunal also summoned the Original General Register from the Primary 
School in which the petitioner was admitted, but the leaf containing his 
neune and date of birth was found tom by using the tape solution and no 
other page was found in such condition. The letter of the Board referred 
to above also made it clear that the actual date of birth of the petitioner is 
1.1.1958. However, on 26.8.2019, a notification was issued by means of 
which, the retirement notification of the petitioner was withdrawn on the 
perception that his date of birth is 1.1.1961 but it was kept in abeyance 
by a subsequent notification dated 22.1.2020, meaning thereby that the 
Notification dated 26.9.2019 was never acted upon and for this 
alone, the petitioner approached the Tribunal to assail the Notification 
dated 22.1.2020, but his service appeal was dismissed after dilating upon 
all legal and factual aspects of the case.

reason

7. One more important facet that cannot be lost sight of is a reference to 
CPLA No. 135 of 2018, brought to light in the Notification dated 
29.07.2020 which was filed by the petitioner in this Court to challenge 
the High Court order wherein he acknowledged and self-proclaimed that 
his date of retirement is 31.12.2017. When we found the reference of 
CPLA No.135 of 2018, in order to verify this piece of information, we 
checked the memo of appeal and detected that in paragraph 6, the 
petitioner himself mentioned that he will retire from service 
31.12.2017, which is the same date of superannuation mentioned in his 
notification of retirement. Article 114 of the Qanun-e-Shahadat Order, 
1984, defines the doctrine of estoppel. If a person by his declaration, act 
or omission, intentionally caused or permitted another person to believe a 
thing to be tme and to act upon such belief then he is not allowed in any 
suit or proceeding to deny the tmth of that thing. In fact this principle is 
established on equity and fair-mindedness with the sole intention to nip 
in the bud the element of fraud and deception in order to ensure justice. 
Whereas the doctrine of acquiescence is also germane to the conduct 

and what is more, the doctrine of approbation and reprobation are also 
applicable in the present set of circumstances of the case, wherein the 
petitioner himself elected and disclosed his correct date of birth in the 
earlier CPLA filed in this Court therefore, at this stage he cannot 
contradict or belie his correct date of birth and cannot be allowed to 
resile from his own admission.
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The main contention of the petitioner was that under Rule 12-A of the 
Sindh Civil Servants {Appointments, Promotion and Transfer) Rules 
1974, the date of birth once recorded by a civil servant at the time of 
joining Government service shall be final and no alteration shall be 
permissible and the age mentioned in the service book shall be given 
preference.(There is no disbelief or reservation to the niceties of the 

aforesaid Rule but, the other way round, this Rule does not prohibit or 
restrain the competent authority from inquiring into cases where, on the 
face of it, certain interpolations are made by the Civil Servant in the 
service book, or where he provided wrong date in the service record. In 
such a case, obviously, the correction may be made after due satisfaction 
and inquiry and each case has to be decided on its own facts and
circumstances^ In the case in hand, the actual date of birth of the 
petitioner has been verified and proved beyond any reasonable doubt and 
after due diligence and satisfaction, the competent authority has taken 
the decision which was affirmed by the Tribunal. The petitioner cannot 
plead that by all means, the wrong entry made in the service book should
be treated sacrosanct or as gospel truth which could not be rectified in 
any circumstances, despite being found and proved to be incorrect, 
deceitful and or interpolated.

9. As the result of the above discussion, no case for interference, is made 
out. The petition is dismissed and leave is refused.

Judge

Judge

Judge

Islamabad the
27^ September, 2022
Khalid
Approved for reporting
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