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" FORM OF ORDER SHEET

Court of L _ .
Restoration Application No. ~ 426/2024
S.No. Date—(;_fné}aer Order or other proceedings with signature of judge
Proceedings ' o
| 1 R 3 ;
|
1 29.05.2024 The application for restoration of .Execution

Petition No0.184/2024 submitted today by Mr. Noor

I\/]'uhammad Khattak Advocate. It is fixed for hearing

before Single ~ Bench- - at  Peshawar on

31.05.2024.0riginal file be req_uisiticjned. Parcha Peshi

given'to counsel for the applicant.

By the order of Chajrman’




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

Resradn o, _ Y06 2024

) ﬂ L Pr)(BﬁiQ VS  GOVT. OF KPK & OTHERS

’ F{_és'pe'thuI'ly" Sheweth:.
1 "That the above mentloned Rca/lj—»"ﬂ]s pending adjudlcatlon before this

; 2 That accordmg to Rule 5 of the Khyber Pakhtunkhwa Service Tnbunal
| '3. _That it is ‘worth mentioning that the offices of all the respondents

E 4 That any other ground will be ralsed at the time of arguments with the

| Dated:24{ !lH . Through

APPLICATION FOR FIXAT ION QF THE ABOVE TITLED | .IAT
PRINCIPAL SEAT, PESHAWAR

' Hon ble Tribunali ln WhICh no date has been fixed so far.

Rules 1974, a Tribunal may hold its sittings at any place in Khyber
_ Pakhtunkhwa which would be convenient to the parties whose
_ matters are to be heard.

concerned are at Peshawar and Peshawar is also convenient to the
, appellant/applicant meaning thereby that Principal Seat would be
o con\rentent to the parties concerned :

permlss'on of this Hon’ble tribunal.

_ lt is therefore prayed that on acceptance of th:s application
o the Bextort s may pleaSe be fixed at Principal Seat, Peshawar for
o the Convenience of parties and best interest of justice.

Appellznt/Applicant

L

'NOOR MOHAKMAD KHATTAK
ADVOCATE SUPREME COURT




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

GM NO. % /2024

EXECUTION PETITION NO 184/2024

N
- APPEAL No. 7364/2021
'MR.ALIAKBAR VS  EDU: DEPTT:
INDEX
S.NO. DOCUMENTS | ANNEXURE
1. |Memo of Appﬁcatidn with Affidavit

Copies of executlon petition . and order _ _
2. \\Aﬂ’ & \\B"
sheet dated 02/05/2024

3. | Copy of ordg'r“-_'dated 27.11.2023 C
4, |Copy of theirée'rvic'e books . D
5. COpy of the ofﬂée order dated 29/03/2022 E
6. |Vakalat Namé‘.___ o
APPLICANT
THROUGH

NOOR MUHAMMAD/KHATTAK
ADVOCATE SUPREME COURT




ife et AT

o EoL e

.

" Mr. Ali Akbar S/o Gul Sherin, PST BP-12 Pured 2'?!)7'2-‘7
- GPS Gall Payeen, District Dir Upper SRR A

- - 3. The District Educatlon Officer (M), District Dir Upper.

' 1- That the above titled execution petition was pending adjudic'_atidri'-'-"-’ o

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB
CM. No-%L/2024
EXECUTION PETITION NO 184/2024 Khytser nagu;;u;qh;a"

IN | Puetiee Trinanal L

. APPEAL No. 7364/2021 Ly wﬁ.f_é.:f,

................................. PETITIONER
VERSUS

1. The Secretary Elementary & Secondary Education Department, Khyber SR
Pakhtunkhwa, Peshawar.

2. The Director Elementary & Secondary Eclucatlon Department, Khyber
Pakhtunkhwa, Peshawar..

B N IYT RESPONDENTS

- APPLICATION UNDER SECTION 151 CPC AND OTHER ENABLING

PROVISIONS. FOR RESTORATION OF THE ABOVE MENTIONED."-_- -
EXECUTION PETITION NO. 19 /2024 FOR THE PURPOSE OF -

IMPLEMENTATION OF THE .llUIjGMENT PASSED IN APPEAL NO
- 7368/2021 IN ITS TRUE LETTER AND SPIRIT.

R/SHEWETH:

before the this Honorable tribuna! for the implementation of the . "
judgment passed in appeal No. 7368/2021 which was consigned’ wde_;
order dated 02/05/2024. Copies of execution petition and order sheet = -+ &
dated 02/05/2024 is attached as aNNEXUr€uueesiiicsscnnsanassnnnuannnnns A&B -

2-  That the judgment passed in appeal mentioned-above in favour of the -~ o
appellant/petitioner, is not implemented in its true letter and spirit, k-
date. Copy of order dated 27.11.2023 is attached as annexure....wC "

3-  Thatthe petitioner filed execution petition No {84 /2024 before thIS': "

Honourable Tribunal for the implementation of the judgment. |
mentioned above in its true letter and spirit,

4-  That the petitloner filed the above mentioned execution petltlon for-__ T
implementation in.its true letter and spirit, which needs to be restore ...
for the purpose of proper implementation/ execution to meets the endsf”_' TR
of justice. B



-2

That the benefit of the same nature is extended to the other émplbyees_-'* SR

of the respondent department and in this respect the petitioner is.
submitting before this Honourable Tribunal a copy of the service book.

of his colleagues for the ready redressal, hence, the petitioner is also
entitled to the benefits of the judgment mentioned above. Copy of their - &

‘service books are attached as annexure

That the applicant/petitioner has submitted before this Honourable:.. .
Tribunal an office order dated 29/03/2022, whereby similar placed -
employees are taking benefits from the respondent department as of = . :
their rights and upon that very office order the appeal of the present. .. . :
applicant/ petitioner was decided. Copy of the office order dated = %2

© 29/03/2022 is attached as annexure

That presenting/submitting of the office order dated 29/03/2022 at this: : - RS

stage is not tenable in the eyes of law.

That neither the office order dated 29/03/2022 was not submitted with

the reply nor produced during course of arguments while deciding the -+

appeal of the appellant.

That it is pertinent to mention here that office order dated 29/03/—26}2'2‘ L
is false and fabricated one, hence have no effect under the law.. .~~~

That after passi'ng of the judgment in his favour, the applican_t/_'j'5‘_."_".f.

petitioner filed Execution Petition for implementation of the judgment
mentioned above in its letter and spirit, but surprisingly the -
respondents submitted office order dated 25/07/2022, whereby

allegedly the respondents have withdrawn the office order dated
29/03/2022. It is pertinent to mention here that, that respondents are = '+ = %

granting the said benefits to the similar placed employees and in this

regard copies of their services books are annexure with instant "~

application. It is also pertinent to mention here that while deciding the
appeal of the petitioner/applicant, the respondents have not objected .

/denied the offce order dated 29/03/2022 and relied upon the very_ L

document.

" That it is pertinent to mention here that, the respondents have not = -
submitted the office order dated 25/07/2022 with their reply in the .~ -
main appeal, therefore, the alleged office order dated 25/07/2022 is
wrong and illegal and having no effect. |

That there is no 'Iegal bar in restoring the mentioned execution peti'tion' _

for its proper implementation/ execution as is envisaged in section' 7 o

(2)(d) read with section 151 of the civil procedure code, 1908.

That any other grounds will be raised at the time of arguments W|th |
‘kind perm155|on of thlS Honourable Tribunal.




n . .

It is therefore, most humbly prayed that on acceptance of'__..___': S
th:s application the above mentioned execution petition may . .
very kindly be restored so that the judgment be :mplemented AR

: m letter and spirit.

S

" APPLICANT
“ THROUGH:
NOOR MUHAMMAD/KHATTAK
ADVOCATE SUPREME COURT
AFFIDAVIT
I, Mr. Ali Akbar S/d.__GuI Sherin, PST BP-12 GPS Gall Payeen, Diétricthir’-ﬂ e

; __;::":.'_-_"Up-)per, do hereby s'ole_rﬁnly_afﬁrm that the contents of this accompahyi'ng "

~ Application are true aﬁ,d correct to the best of my 'knowledge and belief afjd T

DEPONENT




- ‘ ot .l ’ » u &//
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA

3 | PESHAWAR ,[{ -
) -

|

f

| Execution Petition No._ |81 /2024
{ : In
/ o . Appeal No. 7364/2021

5 b
Mr. Ali Akbar S/o Gul Sherin, PST BP-12 A
GPS Gall Payeen, District Dir Upper

....... cvesssnestsensnneenensen PETITIONER

1. The Secretary .Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar. |

2. The Direttdr Elementary & Secondary Education Department,
- Khyber Pakhtunkhwa, Peshawar. -

3. The District Education Officer (M), District Dir Upper.
. RESPONDENTS

1

-' | e .
1~ That the petitioner filed Service Appeal bearing No. 7364/2021
~ before this august Service Tribunal, against the order dated

27/11/2023, ‘whereby the petitioner has been compulsory
retired from service,

2-  That the appeal of the petitioner was finally heard on dated
- 27/11/2023 and as such the ibid appeal was disposed of with
the following terms by this august Service Tribunal:-

Learned counsel for the appellant present. Mr.
Muhammad Jan, District Attorney for the respondents
prg'serlit. Arguments heard and record perused.

02. During ;the course of arguments, learned counsel
for the appellant submitted a copy of Office Order

s bearing No 7293-47/F.No.120/DEO(M)/Dir Upper dated
' 29/03/2022, | wherein the District Education Officer
(Méle')| District Dir Upper (respondent No 3)_has granted

, 7 ‘pay prgged'l_'a;g in respect of fourteen similarly placed
¥ %Weé??ﬁtﬁ’éﬁé&t from their first appointment with

Q/}ﬂ Il benefits. Since the case of the appellant is the same
as that of fourteen employees mentioned in the




T 02.05.2024 1. Junior to counsel for the petitioner present. Mr. Axishad ,a

Azam learned Assistant Advocate-General for the respondents -

present and submitted a copy of ﬁotiﬁcétion dated 25.(]'7%" 23+

petitioner.

2. Perusal of notification dated 25.07.2023 reveals that vi{gle it

-

pay protecnon order 1ssued Vlde office memo: *’\*7‘143- o
47/F.No.120 DEO(M) Dir Upper clated 29.03.2023 wwas'
withdrawn fror_n' the date of its issuance i.e 29.03.2023. gThls

~in

Tribunal on the basm of notlﬁcatlon dated 29.03. 2022 rem{t the

‘J

appeals of the petitioner for similar treatment: .:.and

consideration on the analogy of the afo_rementi%med

notification on- the basis of  which fouf,teen

wr

L

employees/colleagues of the _pefftioner was given iphy o]
protection. So, when the very notification dated 29.03.2022
o | ~ which was basis of remission of thevappeal of the petiti_one':'r- for -

-

considering him like his other colleagues was withdrawn: and

same 1§ net, in the field then the very-basis of order of this

.
"

Tribunal come to an end. Therefore, the instant execution
petition is con31gn to recerd room w1thout further proceedmgs

However, petitioner is at llberty to avall any other remedy if
provided to himunder the law. Consign. '

<
bl

*

3. Pronounced in open court at Peshawar and given under
my hand and seal of the Tribunal on this 2" day of £4&), 2024.

(Rashida Baﬁo)
M Member {(J )

*Kalecmntfaht®
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ORDER
127.11.2023

*Karorahioh®

Service Appeal
o "El'ementary & Secondary Educahon Départment Khyber, Pesh’a“Wa ““““““““

' ‘respondents present Arguments heard and record perused

No 7364/202] t:tled “Ah Akbal ‘Versus Beerets WJ'.:;'-

" and others”

: MUHAMMAD AKBAR KHAN MEMBER (E) Learned "counsel for

. the appellant present Mr. Muhammad Jan, District Attomey for the

Y

02, Durinig the course of arguments; learned connse] for It{ﬁe appellant

| ) submitted a  copy of  office corder  bearing No."v.'. 7293-

: 47/F-.No lZOf’DEO(M)/Dlr Upper dated 29.03. 2{)22 wherein the DlStI'lCt

- Education Ciifﬁcer (Male) Dlstrlrt Dll‘ Upper (respon(ient No ’3) has

granted pay J::rotectlon in respect of fourteen similarly placed empioyees

with effect ﬂom their first appointment with all beneﬂts Slnce the case’

of the appellant is the same as that of fourteen emp]oye'u. mentmned in

the aforementioned order we, therefore, remlt the instant ap'pe’al‘to the

N

respondents ifor consideration on the analogy of the aferementfbned

- fourteen employees/colleagues of the ap'}.}el_lant.

03.  The instant appeal is disposed of on the above terms. Co,nsi' n

04, Pronounced in open court at Peshawar and given under our
~ hands and seal of the Tribunal on this 27" day of November: 2023

P

Sl
(Muhammad Akb r:I(han.)
Member (E)

Membeér 8y
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Y OFFICE OF THE DISTRICT EDUCATION OFFICER N »
¥ ' MALE DIR UPPER S e =
:.z-:\n;:;;‘ . o e A T Fae DOOAY T Erond ohisgmandue g s ub s vare '
- ) - I e i e -~ Yo v —
OFFICE ORR, , 3
) HIRTIT m“‘”fd tu grant sanchon for protection of pay m respect of lolowing PSTs
apoant 1 oon Attt buse ade Ons oltice Molifichtron No B572.79 Dulcd CM/0W2014, No 943§ 44 Datled
Udre, W12 V4 e S0 75 et 12.03.2015 ard No 313-18 doted 05-03.2016 respeclively und afior that =
reguliinsed agawst 850 posl frem the gaie of their mitial appointment. Beloie ther appointmenl as PSTs, '
Mty it ACROC « mplecees ol Fducation Dopaitment as PST's w e.f 03.05-2014 to 03.05.2017 withoul.any
trent ! service flenre ey arp heoreby considerad as regular employees hom the dote of thoie 1"
apps nimen! with af borete as agnissible 1o tbem under the rulps.
50 {rine & Dengnaton | Scl:uol ™ Date of Ro- Dato ol | Remark 4
’ . sppointmont [ Appointniont | rogulatlzation § s :
_ ) ! as PST as PST
M bt Khaes PSIL | GUS. Lo Baba 03-05-2014 | 05-03-2016 | 21-03-201 ”“!: ; =
! prutecies
02 | 1an Rahmun pul l GPS, Ui (P) 02.05-2014 | 03-05-201/ | -do- do-
: ) Bai’awal .
03 1 eshad Atvnad, ST GPS, Kass Chaper | 03-05-2014 | 03.05-2017 | -Jo- -cto- 2
, 0% Apanuliah PSI GfsS. Unirala (0) 04-08-2014 | 03-05-2017 -do- ‘do- o
Lo rhan ultah PGS ] G, Chukliatan 12.03-2Q15 | 03-05.2017 dJo- -de- o
06 I Sher Rahetgn PSY  GIS, Bevarey 12-03-2 03-05-2017 do- -do- -
07 fnayatuy Ranman, | GPS § S Khay 12-03-2015 {15-03-2016 -do- -go- E
v5Y b -
f D forstum Kivin BSY , GPS, Samat VWan 12-03-2015 | 05-03-201¢ -tio- -9- -
00 Ltwhanwsad by oy ’ Gl‘i-‘S, Wi~ Beosarai 12.03-2035 | 03-05.201%7 -Jo- ~tdo- 1
t.'ls]' - A
3 t
;10 taihad ko, P82 ' GIS, Linlook $2:03-20015 §07-03-2016  |-do- <o- .
P Bapua .
Mk Maeed tah, PS5 i GPS. Gul Shat 12-03-2015 | 05-03-2016 - | .do- -¢o- N 5
{ , Dhnwan ) fr
] 12 Mhyeem boon PST | GPS, Uniealai Bala { 06-03-2016 | 03:05-2017 -do- -do- i e
43 Fakbn Al n PST GRS, Umata{P) [ 05-03-2016 | 03-05.2017 | .do- -da- e
| 14 Rabat X vy PG 1 GFS, Kolkal 05.02-2016 | 03.05.2047 Jo- 0. ;
Hole: Nect-usory enty to this faflccl should be made in ther service book accordingly, .
e e SD- .. n. )
© (MUHAMMAD ASHRAF) =
, DISTRICT EDUCATION OFFICER .’ |
. : MALE DIR UhER
. 7 :
b.N * ( - -._
o :]L]j JFo 120 foro ufnmm Upper Dated Dir the _l?_/ 0{1 12022, - |
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R OFFICE OF THE DISTRICT EDUCATION OFFICER

S MALE DIR UPPER

- OFFICE ORDER

. I am directed to grant sanction for protection of pay in respect of following PSTs appomted.' ot
on Adhoc basis vide this Office Notification No 8572-79 dated 03/05/2014, No 9411-14 dated -+
08/08/2017 No 9GB-75 dated 12/03/2015 and No 313-18 dated 05/03/2016 respectively and after -,
that regularized against PST post from the date of their initial appointment. Before their appointment
as PSTs they were Adhoc employees of Education Department as PST’s w.e.f 03/05/2014 to .. ..
03/05/2017 without any break of service. Hence they are hereby considered as regular employees S
from the date of their 1* appointment with all benefits as admissible to them under the rules, . - - >

S, | Name & designation | School 1% Date of re- | Date of Reniark o
MNol| ' appoihtment | appointment | regularization S
*1..-| Ismail Khan PST GPS Lori Baba 03/05/2014 05/03/2016 21/03/2018 Pay e
B ‘protected -
" | Gohar Rehman PST. GPS Bin (P) | 03/05/2014 03/05/2017 -do- | -do-
A Barawal RS
3..~'| Irshad Ahmad PST GPS Kass Chaper | 03/05/2014 03/05/2017 -do- R R
4. .| Ayan Ulalh PST GPS Umrala (B) | 04/08/2014 03/05/2017 ~do- -do- - -
;5. {:Imran Ullah PST GPS Chukiatan 12/03/2015 03/05/2017 -do- -do- =
.| Sher Rehman PST GPS Bekarey 12/03/2015 03/05/2017 | -do- -do-- "
.. | Inayat Ur Rehman PST | GPS SS Khali 12/03/2015 05/03/2016 . | -do- -do-
:8. | Ibrahim Khan PST GPS-Samai Wari | 12/03/2015 05/03/2016 -do- ©-do- .
9. - | Muhammad Ilyas PST | GPS Bin Berarai | 12/03/2015 03/05/2017 -do- _ do- 1 |
’%; Farhad Khan PST GPS Matook | 12/03/2015 07/03/2016 -do- .--'do_:-_ R
;[ Majeed Ullah PST BPS Gul Sar| 12/03/2015 05/03/2016 -do- | -do-
_ Dheri Warr _ : .
’*!'Dayeem Khan PST GPS Umralai { 06/03/2016 03/05/2017 -do- ~-do- -
Bala o
:13. | Fakhri Alam PST = | GPS Umralai (P) | 05/03/2016 03/05/2017 -do- - | -do-.- .-
4. | Rahat Khan PST GPS Kotkai 05/03/2016 03/05/2017 -do- C|-do-. o #lR

| Note:- - : .
Necessary entry to this effect should be made in their service book accordingly.

xxSdxx

Muhammad Ashraf

District Education Officer
Male Dir Upper

No 7243-47/E. No 120/DEQ/Dir Upper Dated Dir the 29/03/2022
- Copy forwarded to the:-
- District Accounts Officer, Dir Upper
Sub Divisional Education Officer, Male concerned
EMIS Local Office
Officials concerned
Master File.

!*":'5‘5-”."-"“

xxSdxx .
Dy: District Education Ofﬁcer
Male Dir Upper
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I_."_THE DISTR!CT EDUCATION OFFICER

MALE DIR UPPER

VIt

pmlecuun order issued vide this office Memo: 7143-47 F No[20: IJF(!
903 2022 is hereby withdrawn from the date of i issuoner e

“

2021 “under Para’no (ji) stated (that the contract emplovee has applied

{Igh proper channel an’d has been pr opelh relieves by the appomtm antherity this condition

Di/srt"rict Education Office
{Male) Dir Upper

i
o
]
T
|
!

. 02:The SDEOs Male ¢ CUHCE’I ned.
034 AP EMIS Local OﬂlCu
04 thma}fs Concer necl

!we-i
:

H#w/d

'Na';' '-sz'é"éﬁ?'-élfr No IZGIDEO(MVADO{P)ESTB Dated Dir Upper € 3072022
o N |
Copv tor '-'I _ [

0l- Dlslrrct Au,counls Oﬂ'cel Dir Upper.

Lj—"j /
District Educa{ioh Officer
(Male) Dir Upper

e

T[nance Department Notification No F.D (SOSR-1)12-2200201 34323} . -




VAKALATNAMA -;
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
PESHAWAR, -
&wm __No____/202% o
- (APPELLANT)
AQ\ A bav | (PLAINTIFF)
- (PETITIONER)
| - VERSUS |
5 | | ~ (RESPONDENT)
- _ Gouk oL KP¥ (DEFENDANT) -

1/wé AL pdoar . __
Do hereby appoint and constitute Noor Mohammad Khattak -
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the  said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. -

Dated. /- J202 | .
e
| | CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

UMAR FAROOQ MOHMAND

& | %a,
. MEHMOOD JAN

OFFICE: "ADVOCATES

Flat No. (TF) 291-292 3 Floor,
Deans Trade Centre, Peshawar Cantt.
(0311-9314232) ‘_

|




