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Restoration Application No. 426/2024

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge

1 2 3

29.05,2024 The application for restoration of Execution 

Petition No.184/2024 submitted today by Mr. Noor 

Muhammad Khattak Advocate. It is fixed for hearing 

before Single Bench at Peshawar on 

31.05.2024.Original file be requisitioned. Parcha Peshi 

given'to counsel for the applicant.
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By the order of Chairman'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA!

PESHAWAR.

NO. /202^^

AL( vs GOVT. OF KPK & OTHERS

APPLICATION FOR FIXATION OF THE ABOVE TITLED AT
PRINCIPAL SEAT. PESHAWAR

Respectfully Sheweth:

That the above mentioned pending adjudication before tnis
Hon'ble Tribunal in which no date has been fixed so far.

That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal 
Ruies 1974, a Tribunal may hold its sittings at any place in Khyber 
Pakhtunkhwa which would be convenient to the parties whose 
matters are to be heard.

3. . That it is worth mentioning that the offices of all the respondents
concerned are at Peshawar and Peshawar is also convenient to the 
appellant/applicant meaning thereby that Principal Seat would be 
convenient to tt^e parties concerned.

That any other ground will be raised at the time of arguments with the 
permission of this Hon’ble tribunal.

1.

2.

4.

It is therefore prayed that on acceptance of this application 
the may please be fixed at Principal Seat, Peshawar for
the Convenience of parties and best interest of Justice.

Appellsnt/Applicant
y.

Through

NOOR WIOHAMAD KHATTAK 
ADVOCATE SUPREME COURT



■ ■

» ■■ 

It

>- :v

4 M
. ■■■ft
■" ■  ̂
'.:. • Y:iki

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. ; ^p*
'tcis,.

iA .JM.ft::
iS:- ■ ■

/2024€M. NO

%

IN
EXECUTION PETITION NO 184/2024

IN
APPEAL No. 7364/2021

tMR. ALI AKBAR VS EDU: DEPTT: ' 'M-'
•'My. mxINDEX

■ife:-. f-!PAGEDOCUMENTS ANNEXURES. NO.
«*

Memo of Application with Affidavit1. -3':»

Copies of execution petition and order '■'Ts . 
'•yfic i
if 5
ip;

"A" & "B"2.
sheet dated 02/05/2024

Copy of order dated 27.11.2023 C3. 6
:X Copy of their service books D4. 1? I-Copy of the office order dated 29/03/2022 E5.

•ffi'. •;n - 2o
Vakalat Nama6.

i'i71 ?-■:

■ Applicant
y
:.P

;
THROUGH:

NOOR Muhamma^hattak 
Advocate Supr^e Court M■ ::
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

4'
w|. UO.JlM.m---m-' /2024

IN»
K^!,c, rakhniUhw*,

-■■ A

EXECUTION PETITION NO 184/2024;r ■

IN
APPEAL No. 7364/2021 ■ ■ 'S.rso._

Mr. Ali Akbar S/o Gul Sherin, PST BP-12 
GPS Gall Payeen, District Dir Upper3

Petitionerk ■■1 ■'■•S'
'■£i-VERSUS

IW' ■■:!■

■ ■■■m 
' -.

LU' Secretary Elementary & Secondary Education Department, Khyber
l^r . Pakhtunkhwa, Peshawar.

2. The Director Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The District Education Officer (M), District Dir Upper.
Respondents

la
■ ■

-D .^1--

.fv •■•■•■■■■■■■•■■•••■■■■••■■I

APPLICATION UNDER SECTION 151 CPC AND OTHER ENABLING .§
PROVISIONS FOR RESTORATION OF THE ABOVE MENTIONED

IMPLEMENTATION OF THE JUDGMENT PASSED IN APPEAL NO
7368/2021 IN ITS TRUE LETTER AND SPIRIT.

72024 FOR THE PURPOSE OFEXECUTION PETITION NO£'• '■ '■■m-i
M, -M

Wy ■fiR/SHEWETH;

That the above titled execution petition was pending adjudication 
before the this Honorable tribunal for the implementation of the 
judgment passed in appeal No. 7368/2021 which was consigned vide 
order dated 02/05/2024. Copies of execution petition and order sheet 
dated 02/05/2024 is attached as annexure

That the judgment passed in appeal mentioned-above In favour of the 
appellant/petitioner, is not implemented in its true letter and spirit, till 
date. Copy of order dated 27.11.2023 is attached as annexure........ C

That the petitioner filed execution petition No J_?4_/2024 before this 

Honourable Tribunal for the implementation of the judgment 
mentioned above in its true letter and spirit.

That the petitioner filed the above mentioned execution petition for 
implementation in its true letter and spirit, which needs to be restore 
for the purpose of proper implementation/ execution to meets the ends 
of justice.

1-I
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5- That the benefit of the same nature is extended to the other employees 
of the respondent department and in this respect the petitioner is 
submitting before this Honourable Tribunal a copy of the service book 
of his colleagues for the ready redressal, hence, the petitioner is also 
entitled to the benefits of the judgment mentioned above. Copy of their 
service books are attached as annexure....... D

.5^

;S-v That the applicant/petitioner has submitted before this Honourable 
Tribunal an office order dated 29/03/2022, whereby similar placed 
employees are taking benefits from the respondent department as of 
their rights and upon that very office order the appeal of the present . 
applicant/ petitioner was decided. Copy of the office order dated 
29/03/2022 is attached as annexure

6-
m ■-

t
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That presenting/submitting of the office order dated 29/03/2022 at this 
stage is not tenable in the eyes of law.

7-
w ■' ■

m-. n
That neither the office order dated 29/03/2022 was not submitted with ^
the reply nor produced during course of arguments while deciding the 
appeal of the appellant.

8-
. '’m

; That it is pertinent to mention here that office order dated 2910312022 
is false and fabricated one, hence have no effect under the law.

9-
A '' >1

■f*

1^^^. -? .i
10- That after passing of the judgment in his favour, the applicant/ 

petitioner filed Execution Petition for implementation of the judgment 
mentioned above in its letter and spirit, but surprisingly the 
respondents submitted office order dated 25/07/2022, whereby 
allegedly the respondents have withdrawn the office order dated 
29/03/2022. It is pertinent to mention here that, that respondents are 
granting the said benefits to the similar placed employees and in this 
regard copies of their services books are annexure with instant , •
application. It is also pertinent to mention here that while deciding the 
appeal of the petitioner/applicant, the respondents have not objected 
/denied the office order dated 29/03/2022 and relied upon the very 
document.
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11- That it is pertinent to mention here that, the respondents have not 
submitted the office order dated 25/07/2022 with their reply in the 
main appeal, therefore, the alleged office order dated 25/07/2022 is 
wrong and illegal and having no effect.

■ ' *

■■■■■

12- That there is no legal bar in restoring the mentioned execution petition 
for its proper implementation/ execution as is envisaged in section 7 
(2)(d) read with section 151 of the civil procedure code, 1908.

13- That any other grounds will be raised at the time of arguments with 
kind permission of this Honourable Tribunal.
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It is therefore, most humbly prayed that on acceptance of . i 

this application the above mentioned execution petition may 
very kindly be restored so that the judgment be implemented 
in letter and spirit i

.7^

■&

m Applicant
•V

y%.Through::*•

* Noor Muhammae^hattak 
Advocate Supreme Court
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'■'MAFFIDAVIT■5®

r ^

I, Mr. All Akbar S/o Gul Sherin, PST BP-12 GPS Gall Payeen, District Dir ■Ei'
At

r:M, h Upper, do hereby solemnly affirm that the contents of this accompanying 

Application are true and correct to the best of my knowledge and belief and
■, * ' 
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nothin^^^ee|^oncealed from this Honorable Court.
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BEFQRfLTHE KHYBER Pai^t<TUNKHWA SFRVTrE TPIBUNAL

peshawAr ''

Execution Petition No, iS'V
In

Appeal No. 7364/2021

Mr. AN Akbar S/o Gul Sherin, PST BP-12 

GPS Gall Payeen, District Dir Upper

M''
72024

//

V--.

PETITIONER

VERSUS

^ Secondar^^ Education 
Khyber Pakhturikhwa, Peshawar.

2. The Direttor Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (M), District Dir Upper.

Department,

Department,

..........................respondents

R/SHEWETH;

1- Thaf: the petitioner fi|ed Service Appeal bearing No. 7364/2021
Tribunal, against the order dated 

27/11/2023, whereby the petitioner has been 
retired from service.

2- That the appeal of the petitioner was finally heard on dated
appeal was disposed of with 

the following terms by this august Service Tribunal:-

compulsory

Learned counsel for the appellant present Mr. 
Muhaipmad Jan, District Attorney for the respondents 

pteseht. Arguments heard and record perused.
02. During the course of arguments, learned counsel 
for the appellant submitted a copy of Office Order

Upper dated
29/03/2022, \ wherein the District Education Officer 

JMaie)^ L^istricf Dir Upger (respondent No 3/has granted 

- A in respect of fourteen similarly placed
nA appointment with
^>1,1 ^// benefits. Since the case of the appeiiant is the same 

as that of fourteen employees mentioned in the

.i)

>
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111r>counsel for the petitioner present. Mr. Arjshad I: 02.05.2024 ]. Junior to
.: .-^Al-. I

Azam learned Assistant Advocate-General for the respon<jlents • ^
*

present and submitted a copy of notification dated 25.07JD23,

Am
m’̂ a copy of.which is handed over to the junior to counsel for theJ-^^/0

% I
-Q

1m'-
ii:

. . petitioner.
ir

•'5® I
i2. Perusal of notification dated 25.07.2023 reveals that v^e it

> f

order issued vide office memo: M7il43-
h?

pay protection 

47/F.No,120 DEO(M) Dir Upper dated 29.03.2023 rwas 

withdrawn from the dale of its issuance i.e 29.03.2023. Ixhis

Ih*

fa.
jws*. S

- *

■ ■ e

J
Tribunal on the basis of notification dated 29.03.2022 rem^t the

4* ^

U

for similar treatment .land
I

the analogy of the aforementipned 

of which fourteen

appeals of the petitioner
m: Fs

ml
consideration on

on the basisnotification

£■ p'.
&■■■'

■

. 4><•employees/colleagues of the petitioner was given ^ pay
'i;. ' . :

protection. So, when the very notification dated 29.03.2022 :;#i
which was basis of remission of the appeal of the petition^ for

was withdrawn\ and
I •

f’

ill considering him like his other colleagues 

same is not in the field then the very-basis of order of this

■ ■§*

Mli-:.
■j

Tribunal come to an end._ Therefore, the instant execution
• {.

petition is consign to record room without further proceedings. 

However, petitioner is at liberty to avail any other rernedy if

•r

mm
2

■

mt•
1 provided to him under the law. Consign.ftp

Pronounced in open court at Peshawar and given under 
my hand and seal of the Tribunal on this T‘^ day '2024.

WTESTED

•v .
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Service Appeal No. 7364/2021 titled “All Akbar Vernas 
Elementary & Secondary Education Department Khyber, PeshfeiiiTP^^^

and others”

I

s-<

;:1-'
:> -i''

MUHAMlVlAD AKBAR KHAN. MEMBER (£>:- Learnedi^ounsel for
ORDER
27.11-2023

<: .*
the appellarit present. Mr. Muhammad Jan, District Attortey for the 

respondents present. Arguments heard and record perused.

Duririg the course of arguments, learned counsel for the appellant 

a copy of office , order bearing No. -7293- 

47/F.No.l20^DEOCM)/Dir Upper dated 29.03.2022 wherein the District 

fficer (Male) District, Dir Upper (respondent, No. 3) has 

granted pay protection in respect of fourteen similarly placed employees 

with effect ^om their first appointment with all benefits. Since the 

of the appellant is the same as that of fourteen employees mentioned in 

the aforemertioned order we, therefore, remit the instant appeal-to the 

respondents for consideration on the analogy of the aforementioned 

fourteen emj^loyees/colleagues of the appellant.

02.

submitted

'•i;;

I!.Education C

case

'1

03. The instant appeal is disposed of on the above terms. Consign.

Pronounced in open court at Peshawar and given .under 
hands and s^al of the Tribunal on this 27'^ dhy of November, 2023.
04. our

I

Ly
(Muhammad Akbarl^ian) 

Member (E) ‘
(Rashida Bano) 

Mem ber(J)
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
: MALE DIR UPPER

* I*A* 00!Ml I I* •*! • *«ir»

OFFICE OR IFRA

il.n'ft •ci «i» i:r.ini sancHcn foi o'olcclion ol uay m rcspccl oJ loUowmp PSIs 
JDSvifUi j on An' iC l'js<a •idi: iJ.s ol'*ce Woliticaifon No BI)V2-79 Oulod 03^0!i/2()1<1 No 0<1M 14 Ootod 
O'l/'.'iC MNo -Mi.-rt l^-qj.zoio and No 313-10 doled 05*03.2016 fcspodiwcly m*d aHof thol
'^wji.i.iri.-cd ogaufN- PS.' DObi Ironi ihc oalc cf Ihcir initial appoinlmcnl. Ucfoic their oppoinlmonl as PSTs 
*)>e, -.VI.*.* Adhoc ' >nol...vci. 3l Fd^cation Dqoailment as PSTs w o,l 03-05-2014 to 03*05*2017 wiihoul-any 
ftfC iK r»f :,rfvicc llcn t- H'oy aijj hereby contidcrcd as tegular employees Iroiii Ihc dale ol their l” 
appe 'iimeni with .m bc-cw as admissible to them under the rules.

{ JMt

*r

3,17 I ri.iiiicA Dv.iyrMtion Sc lOOl I*' Oalo ol Ro- 
Appohitmonl 
as PST 
05*03-2016

Oalo 
fouularl^.ition

ol Remark
appolntmonl 
as PST 
03*05*2014

5I

01 '-.rn.-,:IKh.,.> PS I Gl’S. Lo' Oaba

GPS. Oin (P) 
Oa'rfvval
Gp5. Knss Chaper 
Gf^S. Uixtalai (0^ 
GI^S. Chuklalan 
GPS. DeVarcy 

K.mrn.an. i GPS S 5 Khaii

21-03*2011! I';.y
ptolr-ai-O
do-

I02 I oil Rohm.iM P!'. 1 03-05*2014 03-05-201/ -do-
03 i ■•r.had Ah'itjid. PSl 
04 [Ayanulia'- PSi 

; 05 imtufi uli.i'i PS«
06 j Shot Rat'"Mn I'Sl 
07 triayatui 

/’SI
I 01- liiialnm Kti.in 1‘Sr 
• 0*7

•do*03*05*2014
04.08-2014
12-03-2qi5
t2-03-2(fe

12-03-2015

03-05-2017
03-05-2017
03-05-20)7
03-05-2017
05-03-2016

-do-
-do- •do-I

do- ■dc*
I do- -do->

do- -do*;

. GPS. Samai Wan 
CPs, Ui'- Ocroini

12-03*2015
1203-2010

05*03*2016
03-05-2017

' •-do- •do*■ MullDflll’MiJ
_ «'ST 

■ jihDid h .111, I’S'

• do-I -do-
II

; 1C GI?S. Malook 
I Ojfida 
j GPS. Gut Shai 

Dhe*' wall 
CPS. Untialai Bala 

; GPS. UinraIa.{P)
' CP^S. Kolkal

12-03-2015 07-03-2016 •do-) -do-

Moiccd U -.ill. F'S (• 11 12-03*2015 05-03-2016 ■ •do* -do-

1.7 D.iyccm I- 'inn PS* 
' raKhiiAl.tn RSI

U;i^;*| K1- >'i RS 1

06-03*2016
05-03*2016
05-03.201G

03-05-2017
03-05-2017
03.05-2017

-do- -do-5,1 .do- -do- It.j
•do- •Oo-

Note: Ncc'-.-sof, ce'. y lo tins Qficci should bo mado m Ihcif service book accordirtgly.

SD
(MUHAMMAD ASHRAPl 

niSrniCT L-UUCATION OFFICER 
MAI !• DIR URI’ER

/

1 ill /OLD |l(41/tJli Uppr.-

il-.Vf IOr.vj';led to !'-e •

01 Dib'- tl Accounis Ollscor Oir Upper
07 Sui- Otw.5.on.ii FdiJcniion OHieer V.-jle concerned
03 Grviis local o:':ce
0‘1 On - .iiv 'toi'ti-incd 
PL' .‘.tn-.'i.'' !

N.> 1%/MLDated Dir the S-
y207.2.

-
.5

J

GIST Kie l

,4
A
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IS*:. :■. mBetter Copy Page No :HiOFFICE OF THE DISTRICT EDUCATION OFFICER 
MALE DIR UPPER

OFFICE ORDER
i

5.;r. lam directed to grant sanction for protection of pay in respect of following PSTs appointed: 
on Adhoc basis vide this Office Notification No 8572-79 dated 03/05/2014, No 9411-14 dated 
08/08/2017 No 9GB-75 dated 12/03/2015 and No 313-18 dated 05/03/2016 respectively and after 
that regularized against PST post from the date of their initial appointment. Before their appointment 
as PSTs they were Adhoc employees of Education Department as PST’s w.e.f 03/05/2014 to - 
03/05/2017 without any break of service. Hence they are hereby considered as regular employees . 
from the date of their appointment with all benefits as admissible to them under the rules.

'M

■

•S. : Name & designation School 1st Date of re- 
appointment
05/03/2016

Date
regularization

of Remark■’s
:. ■

appoihtment
03/05/2014Ismail Khan PST1 GPS Lori Baba 21/03/2018 Pay • 

protected
■2 Gohar Rehman PST GPS Bin (P) 

Barawal
03/05/2014 03/05/2017 -do- -do-

-■M
Irshad. Ahmad PST GPS Kass Chaper 03/05/2014 03/05/2017 -do- -do . .i

■mt
■'A

‘-■4: . Ayan UlalhPST GPS Umrala (B) 04/08/2014 03/05/2017 -do- -do-
‘:5. ■ • : Imran Ullah PST GPS Chukiatan 12/03/2015 03/05/2017 -do- -do-

Sher Rehman PST.:6,. GPS Bekarey 12/03/2015 03/05/2017 -do- -do- ■ 1

7.. Inayat Ur Rehman PST GPS SS Khali 12/03/2015 05/03/2016 -do- -do- i-

••8. • Ibrahim Khan PST GPS'Samai Wari 12/03/2015 05/03/2016 -do- -do-
;9 Muhammad Ilyas PST GPS Bin Berarai 12/03/2015 03/05/2017 -do- -do- • •.

'M

..4*"

___

Farhad Khan PST Matook 12/03/2015 07/03/2016HO. GPS -do- -do-
Banda'if®'M Majeed Ullah PST BPS Gul Sar 
Dheri Warr

12/03/2015 05/03/2016 -do- -do-11;m
■S

ml- Umralai 06/03/2016 03/05/2017 -do- -do-Dayeem Khan PST GPS >■

Bala
05/03/2016 03/05/2017 -do- -do- •13. Fakhri Alam PST GPS Umralai (P)
05/03/2016 03/05/2017 -do- -do-.:14. Rabat Khan PST GPS Kotkai

V

Note:-
Necessary entry to this effect should be made in their service book accordingly.

A
iSgS,;

xxSdxx
Muhammad Ashraf 
District Education Officer 
Male Dir Upper

Dated Dir the 29/03/2022No 7243-47/E. No 120/DEO/Dir Upper 
Copy forwarded to the;-

1. District Accounts Officer, Dir Upper
2. Sub Divisional Education Officer, Male concerned
3. EMIS Local Office
4. Officials concerned
5. Master File.

'-M

IM
xxSdxx
Dy: District Education Officer 
Male Dir Upper

■m

■■ -mm
m---

.
■:.*
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ir-l; OF THE DISTRICT EDUCATION OFFICER;S5 * eSsT”

fc'':.....,'
E-niail ciciiri'* I i r: ijii'ii ?:

■ ■;'* pil■M MALE DIR UPPER.a: 'fe :,y«
■.M K'PSS^

'•••' u;i

is
m ISrper

'^1! Pay., protection order issued vide this office Memo: 7143-47 F.Nol20-rjF(> 
hereby withdrawn from the'date of its issW’e ie 

^g|‘S022. in the light'of Finance Department Notification No F.D (SOSR-l)!2-:;2i}2(Ji34 vfTi 
^gPeshawar the 18.03;2021.'under Para no (,ii) stated {that the contract employee has applied 
^pugii proper.channel and has been properly reiicves by the appointing aiithoritv this condition 
ll^i not apply in case of regularization on the same post) in the interest of public service.

Ii'Al

ij is
l^s' ■it'r5'cir.> '

/
District Education Officer 

(Male) Dir Upper

No: /&^^-T^^/F.No..ll20/DEO(MVADO(P>F.STn: Dated Dir Uppci _P^/(I“

Copy to: ' ■

m^-s-2?.: ■;ill' /2(i2:

it U1 - District Accounts Officer Dir Upper. 
02- 'fhe SDEOs Male < oricerned,
03-AP EMlS Local Office,
04-Officials Concernelf.

'it'

n.
/1 District Educatioh Office^ 

(Male) Dir Upper
I

(

I

jr^ae.

i4

|MK: DlsttEdih Office'^

. !

1
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

720^No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

/t-iZ
VERSUS

(RESPONDENT)
(DEFENDANT) ?

I
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other ^ 
Advocate Counsel on my/our cost. I/we authorize the' said 

Advocate to deposit, withdraw and receive on my/our behalf all ! 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/____ 1202Dated.

CLIENT

ACCEPTED

NOOR MOHAMAD KHATTAK 

ADVOCATE SUPREME COURT

vtel^D A NAN

UMAR FAROOQ MOHMAND

&
MEHMOODJAN 

ADVOCATESOFFICE;
Flat No. (TT) 291-292 3^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232) «


